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Forum
Correction:
Due to editing errors in the October
issue of Virginia Lawyer, the printed
version of F. Lewis Biggs’ article, “Liens
That Survive Bankruptcy,” contained a
sentence that was misleading. We have
updated the downloadable version of
the magazine and direct readers to an
edited version of his article at
www.vsb.org/docs/valawyermagazine/
vl1019-biggs.pdf. We regret the error.

Jest Is For All
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Letters
Send your letter to the editor to:
norman@vsb.org or
Virginia State Bar,
Virginia Lawyer Magazine,
1111 E Main St., Suite 700,
Richmond VA 23219-0026
Letters published in Virginia Lawyer
may be edited for length and clarity
and are subject to guidelines
available at www.vsb.org/site/
publications/valawyer/.

by Arnie Glick

www.vsb.org

Second Annual
Virginia Law Student Wellness Summit
April 1, 2020
University of Richmond
For More Information Contact Summit Organizers:
Margaret Hannapel Ogden, Wellness Coordinator (mogden@vacourts.gov)
Tracy Winn Banks, Virginia Law Foundation, (tbanks@vacle.org)

INNOVATION
COMES
STANDARD

®
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Join us at the VSB

82nd Annual Meeting
June 18–20 in Virginia Beach
We invite you to be a part of the 2020 Annual Meeting, where more than 600 lawyers,
judges, and their families take part in CLEs, lunches, receptions, award ceremonies,
investitures, speeches, and athletic events. The Annual Meeting offers an opportunity to
stay abreast of current legal and professional issues, spend leisure time with your family,
and socialize with your colleagues, all in a relaxed and informal setting.

CLE topics will include:
100 Years After Passage of the 19th Amendment Granting Women’s Suffrage:
How Far Have We Come and How Far Do We Still Have to Go?
•
Convicting the Innocent
•
Medical Marijuana and Industrial Hemp:
The Budding Legal Framework for Virginia Cannabusiness
•
Judicial Squares
•
What the ^&* is Going On? The Decline in Professionalism
•
Artificial Intelligence
•
Music Copyright Issues
•
Swimming with the Sharks: Litigating a Construction Case to a Jury
•
Intersection of Family Law and Trusts and Estates

We’re also welcoming back the RareMixx Band on Friday night.
Watch for registration information on social media and in futures issue of Virginia Lawyer.

President’s Message
by Marni E. Byrum

What Motivates You to
Do the Right Thing?
When I first went into private
practice, I shared office space with
other lawyers in Arlington. I quickly
learned that numerous Arlington lawyers and the Arlington bar as a whole
had a genuine interest in, and specific
focus on, issues of access to justice.
The Arlington bar was the first in
Virginia to organize a formal effort to
close the justice gap in the 1950s and
Arlington pioneered the first lawyer
referral service in 1969. So, it was no
surprise to find that, at the other end
of my hall, was a small cadre of energetic individuals dedicated to the simple principle that equal justice should
mean access for all. From that small
office, grew a legal services program
which would become Legal Services
of Northern Virginia. Over the years, I
have been privileged to work with and
support LSNV and through that, to see
first-hand the challenges in representing the underserved and working poor
of Virginia.
Throughout the pages of this issue
of Virginia Lawyer, you will see the
face of pro bono in Virginia. These are
the people who, day to day, work to
improve access to justice. As you read
the articles, you should be impressed
by their accomplishments and dedication — but do not be content. Recognize that the justice gap is still growing
and the number of working families
below the poverty level is increasing.
Adequate funding to support legal
services programs remains elusive.
And despite the increase in law firm,
law school and low bono programs,
the percentage of low-income Virginians without counsel remains constant.
Over 80 percent of the civil legal needs
of the poor in Virginia go unmet.

12

There is one legal aid lawyer per 7,237
poor people in Virginia. Clearly there
is a problem. So, what can we do
about it?
In 2013, the Supreme Court of
Virginia established the Virginia Access
to Justice Commission to actively
coordinate and promote access to
justice efforts in the Commonwealth.
The goals of the Commission include
“coordinating access to justice activities among various groups, mobilizing
legal professionals to provide legal
services to low income individuals,
encouraging the development of
auxiliary resources for underserved
populations, and making the courts
more accessible for all citizens.”

But there can be no stronger
support for public protection than providing equal
access to our courts and
“equal justice under law,”
as is inscribed on the
architrave of the U.S.
Supreme Court building.
In 2014, the Pro Bono Committee of the Virginia Access to Justice
Commission developed a pilot project
to encourage circuit-based pro bono
initiatives as one means for increasing
pro bono participation. The 25th Judicial Circuit was identified as the initial
participant to work in conjunction
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with Blue Ridge Legal Services (BRLS).
Chief Justice Donald W. Lemons
personally solicited the support and
involvement of the chief judges of the
circuit, general district, and juvenile
and domestic relations courts to work
with the membership of the four
bar associations in the circuit — the
Augusta County Bar Association, the
Botetourt County Bar Association, the
Rockbridge Bar Association, and the
Alleghany-Bath-Highland Bar Association. In addition, the Court amended
the Canons of Judicial Conduct in
November 2016 to explicitly authorize
judges to encourage lawyers to provide
pro bono legal services, to assist in
the recruitment of lawyers to provide
pro bono legal services and to provide
leadership in convening community
collaborations devoted to access to justice issues. In the end, 86 percent of the
actively practicing private attorneys in
the 25th Circuit agreed to participate
in pro bono programs coordinated by
BRLS. Since the success in the 25th, the
Access Commission has initiated pilot
programs in other judicial circuits.
In 2018, to further enable attorneys to provide pro bono assistance,
the Court amended Supreme Court
Rule 1.5 to allow attorneys employed
by legal aid and pro bono attorneys
assisting legal aid offices to file notices
of limited-scope appearance to handle
part of a pending litigation.
All of over the country, supreme
courts and bar associations are discussing what the future of law practice
will look like — considering issues of
technology and business structures
as well as access. We, as a profession,
Motivation continued on page 44
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Executive Director’s Message
by Karen A. Gould

The JusticeServer and You:
Bringing Equal Justice Under Law to
Underserved Virginians Statewide
by Karen A. Gould and Crista Gantz, access to legal services director

The numbers have now been
calculated from the VSB voluntary pro
bono reporting form included on the
July 2019 dues statements. The total
number of pro bono hours reported by
32,199 active members was 368,845.7,
and the total amount of financial contributions reported by active members
was $974,130.02. These numbers are
impressive.
With the rollout of the longawaited expansion of the JusticeServer
Pro Bono Portal this spring, attorneys across the Commonwealth are
able to handle pro bono cases in any
part of the state right from their own
office. The portal is a product of the
Greater Richmond Bar Foundation,
the Central Virginia Legal Aid Society,
the Legal Aid Justice Center, the
Virginia Legal Aid Society, Kemps
CaseWorks, and a coalition of Virginia
bar organizations promoting access
to justice. The objective is to provide
legal services to low-income clients in
areas such as consumer law, elder law,
employment law, housing law, protective orders, and uncontested no-fault
divorces.
Nicole Harrell of Kaufman &
Canoles, who co-chairs the Virginia
Bar Association’s Pro Bono Council,
outlined goals in precise terms:
“Virginia’s legal aid program closes
about 28,000 cases every year, helping
70,000 people, but could assist far
more people with the help of more
lawyers. Our job is to alert thousands
of lawyers across the state to the need
for additional pro bono help and the
ease with which attorneys can volunteer for cases through the new portal,
and to sign them up.”
14

The new 2019 portal is truly
statewide. It adds pro bono cases from
almost all of the legal aid programs
in the state, including Virginia Legal
Aid Society, Blue Ridge Legal Services,
Legal Aid Works, Legal Aid Society
of Eastern Virginia, Legal Services of
Northern Virginia, and Southwest
Virginia Legal Aid Society.
Since early April 2019, the eight
participating legal aid programs have
consistently offered approximately 100
cases total on the portal for acquisition
by volunteer attorneys at any given
time; on September 5, 2019, 108 cases
were available. August 2019 data provided from a survey of the executive
directors of all participating legal aid
programs shows that the JusticeServer
pro bono portal continues to be a
success for Central Virginia Legal Aid
Society, whose principal office is in
Richmond, with about three-quarters
of offered cases taken by attorneys
viewing them and selecting those of
interest.
It’s a simple matter to register. Go to JusticeServer.org. Once
registered, attorneys may view cases
offered by the eight legal aid programs across the state. You can select
one or more cases you would like to
handle, complete the work, and then
report case completion and results
online, including the hours you devoted to the case – a metric you can pull
from the portal at the end of the bar
year for pro bono reporting purposes.
Training and other support is offered
through legal aid organizations across
the state. You may also access free
educational content related to your
pro bono matter 24 hours a day, 365
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days a year on the Virginia CLE Pro
Bono Portal. The Virginia State Bar
Access to Legal Services department
also houses recorded webinar trainings
on a variety of pro bono topics on
the Access/Pro Bono page of the VSB
website and hosts a number of free
trainings throughout the year. All of
these resources are free and available
to help you confidently engage in pro
bono service.
Consider these benefits: If you
are a young lawyer, pro bono service
can provide an opportunity for client
contact and interaction. You develop
your skills, often while gaining experience outside of your normal practice
area. If you are considering a change,
pro bono gives you an opportunity
to see if you enjoy different types of
practice. From another perspective,
your pro bono service may lead to
networking and leadership opportunities. Doing something for someone
else will also make you feel good, and
research shows that volunteering can
increase your wellness. Even if you
are an experienced lawyer, pro bono
allows you to put that legal experience
toward making a difference in someone else’s life.
Using your law license to help
someone in need is also consistent with the aspirational goals set
in Rule 6.1 of the Virginia Rules
of Professional conduct, which in
Comment 1 reminds us of our “personal responsibility to provide legal
services to those unable to pay.” The
JusticeServer Pro Bono Portal puts a
wide variety of pro bono opportunities
Justice continued on page 44
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Bar Counsel’s Message
by Renu M. Brennan

Succession Planning: Be Proactive, For
Yourself, Your Family, and Your Clients
Recently, our Bar has focused
on the importance of lawyer wellness.
In the face of incontrovertible data
on lawyer suicide, substance abuse,
and depression, as well as cognitive
decline as our profession ages, we have
recognized the need to educate and be
proactive to turn the tide toward better
lawyer health.
Now, as noted in the executive director’s column in June, the
Committee on Lawyer Discipline
(COLD) has turned its focus toward
how to encourage lawyers to prepare
for their law firms’ future and to
protect client interests in the event of a
lawyer’s impairment, disaster, or death.
COLD and ethics counsel are also reviewing resources available to lawyers
to help them with succession planning.
This effort may seem unnecessary. After all, lawyers are hired to
help others plan ahead. We don’t need
prodding to plan for ourselves and
our clients should something happen to us. Moreover, comment 4 to
Rule 1.3 on diligence provides that a
lawyer should plan, in writing, for the
lawyer’s death, impairment, incapacity,
or disappearance, and should designate a responsible attorney capable of
making (and who has agreed to make)
arrangements for the protection of
client interests.
Unfortunately, however, lawyers do
not always plan ahead, and sometimes
the Bar has to step in and seek the
appointment of a receiver to do what
the lawyer should have done: ensure
that clients’ interests are protected,
including, at a minimum, the return of
unearned advance fees and files. This
process can be expensive and protracted1; it is also avoidable. The Bar’s web-
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site contains resources including the
Ethics Department’s Planning Ahead:
Protecting Your Client’s Interests in the
Event of Your Disability or Death. As
the materials emphasize, have a plan –
find someone, preferably an attorney,
to close your practice and draft written
instructions to your successor, family,
and staff so they can quickly access
your computer, notify clients, disburse
files, disburse funds, pay liabilities and
collect accounts receivable, notify your
professional liability carrier, courts,
opposing counsel, and close your
office. Discuss the plan with those
involved.
If there is no responsible party
capable of properly discharging your
responsibilities, then, upon an attorney’s disability, impairment, absence,
or death, pursuant to Virginia Code
§ 54.1-3900.01, bar counsel may, on
an ex parte basis, petition the circuit
court where the subject attorney
resides or has an office for the appointment of a receiver. Bar counsel may
also seek appointment of a receiver if a
suspended or revoked attorney has not
complied with his or her obligations to
Part Six, Section IV, Paragraph 13-29
of the Rules of the Supreme Court of
Virginia.2 In either case, bar counsel
must show that no responsible party
capable of properly discharging the
attorney’s responsibilities to clients is
known to exist.3 The Bar is required to
use its best efforts to provide a copy of
the petition, affidavits, and notice of
the hearing to the subject attorney and
any known duly-appointed personal
representative of the subject attorney,
or the subject attorney’s estate.4
Any receiver appointed is bound
by the attorney-client privilege and
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We Want You! Serving as a receiver assists
the public and the profession. If you are
interested in possibly serving as a receiver,
please contact me at brennan@vsb.org.

confidentiality under the Virginia
Rules of Professional Conduct.5
Receivers are closely supervised by the
Bar, and virtually everything must be
approved by the court that appointed the receiver. Pursuant to statute,
receivers must:
1.	File an inventory of all clients with
the Bar;
2.	Notify all clients of his/her
appointment and protect the
clients’ interests until clients have
the opportunity to hire successor
counsel;
3.	Notify the attorney’s personal representative and the commissioner
of accounts that the receiver may
have a claim against the estate for
fees and costs of the receivership;
4.	Identify and take control of all
bank accounts over which the attorney had signatory authority in
connection with the law practice;
5.	Within four months of the appointment, and annually thereafter, submit for court approval an
accounting of receipts and disbursements and account balances
of all funds under the receiver’s
control;
6.	Attempt to collect any accounts
receivable related to the law practice;
7.	Identify and attempt to recover
any assets wrongfully diverted,
Receivers continued on page 44
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You’ve Got Mail!
Or you might, if your email address is up to date
with the Virginia State Bar.
Please make sure you are getting our monthly VSB
News and annual compliance messages by adding vsbnews@vsb.org, membership@vsb.org, and
MCLE@vsb.org to your email contacts.

Confidential help for substance abuse problems and
mental health issues.

For more information, visit https://vjlap.org
or call our toll free number 24/7: 1-877-545-4682
Lawyers Helping Lawyers is now
Virginia Judges and Lawyers Assistance Program

NEW: In your member portal, you can opt out of
receiving Virginia Lawyer by mail if you prefer to
read it online.
And as always: Keep all of your information current
by logging on at www.vsb.org.

Photos of the damage and the condemnation notice at some of the apartments that Chip Nunley (right) has worked pro bono cases on.

Fighting the Giant:

A Lawyer and Tenants Team Up to Improve Housing
by Jackie Kruszewski

Cheryl Brown was cooking
menudo when her kitchen ceiling
collapsed in 2017.
Brown, who had a heart transplant in 2001,
did a lot of cooking, following doctors’ orders
for healthy, less processed meals. But, when it
rained, water leaked into her kitchen. Multiple
complaints to the landlord and management
company had yielded no permanent solution.
And that rainy Sunday evening, the native
Texan opened her fridge for an ingredient in
the Mexican soup when the drywall started
to bow, as it collected water, then collapsed
suddenly on Brown’s head and neck, sending
Brown to the hospital and setting off a series
of exhausting and frustrating experiences in
her search for safe housing.
Like many tenants, Brown may have been
left to fend for herself against the New Yorkbased limited liability company (LLC) that
owned her building. But her plight came to
the attention of Lonnie D. “Chip” Nunley III
of Hunton Andrews Kurth, and, together with
other tenants in the complex, they’ve won
gains in court in the tenants’ favor.
18
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A partner at Hunton, Nunley usually
represents businesses in state and federal
courts in Virginia and across the country
— cases involving regulatory proceedings,
environmental contamination, aircraft product liability, consumer products liability, and
business tort claims. But, with support from
Hunton, Nunley has led a recent charge of
lawyers lending pro bono support to tenants
facing dangerous and illegal conditions, as
well as eviction.
“I wouldn’t describe Virginia’s laws as
being pro-tenant,” says Nunley. “But I also feel
like they give the tenant more rights than I
think a lot of people realize — we just haven’t
had enough lawyers to go in and argue on
behalf of tenants about what the Virginia
Residential Landlord Tenant Act really allows.
As we have more lawyers come in and make
those arguments, the playing field will get
more level.”
Nunley’s personal efforts to level the field
added up to over a thousand hours of pro
bono work last year. In Richmond housing
law circles, he is credited with streamlining
intake processes, mobilizing other attorneys,
and endless litigating in General District
www.vsb.org

FIGHTING THE GIANT

Court to force landlords to redress uninhabitable conditions and injuries suffered by
tenants. Nunley has won over $100,000 in
judgments for low-income tenants.
“Chip is the gold standard in pro bono
service,” says Crista Gantz, director of access
to legal services at the Virginia State Bar. “The
number of hours he’s devoted alone is worthy
of high praise, but I think the most compelling part of his service is the community-level
impact.”
Brown’s case in particular galvanized
Nunley. “It was as much the landlord’s basic
disregard of what had happened to her as it
was the fact that the ceiling had collapsed,” he
says. “I just couldn’t let the case go.”
Nunley represented Brown through many
months of relocations while trying to get
the landlord held responsible for what had
happened. No one from the ownership of
the apartment would come to court, despite
Virginia judges entering repeated orders for
appearance and of contempt. One judge even
went out to see the apartment for herself in
order to resolve the dispute about conditions.
And meanwhile the number of cases from
apartments owned by the same company
continued to grow.
Norman Hicks was referred to Nunley
after managers stopped changing air filters.
“The vent was blowing out dust,” says Hicks.
“I could feel the gusts coming out and hitting
my skin. My hair was falling out. My scalp was
on fire.”
A veteran, Hicks went to the VA Hospital
and was put on antibiotic shampoos and three
steroid inhalers. Hicks complained to management, but “I think it was a spite thing because they stopped putting filters in,” he says.
“They would take it out, but they wouldn’t
put a new one in.”
Nunley helped Hicks initiate escrow and
withhold his rent. The savings allowed him to
move to another apartment complex.
Ronald Parker struggled with a lack of
heat and water leaks in his apartment. After
the bathroom ceiling started coming down,
Parker was transferred to another apartment
in the complex. It was better at first, but summertime rolled around and the air conditioner stopped working. Roaches invaded.
“They were everywhere — in my bed,”
Parker says. “I had to go to the hospital one
time, because a roach was in my ear.” Nunley
helped Parker put his rent in abatement and
get the problems fixed.
www.vsb.org

Cheryl Brown

Norman Hicks

Ronald Parker

Others were going without heat in the
winter, trying to warm their apartment with
space heaters or by opening the stove. That’s
if their stoves worked. Refrigerators failed
frequently, too. Gas leaks were common.
“People were at the end of their ropes,”
says Nunley. “They had complained and complained to the landlord about conditions, and
nothing had happened. So, we started taking
cases, either to defend claims by landlords for
eviction, or to have the tenants pay their rent
into escrow — and try to get the courts to
force the landlords to do corrective repairs.”
Nunley credits another lawyer from what
was then Hunton & Williams for inspiring
his pro bono service when he began there
in 1985. Tom Slater, who was active in the
Richmond Bar Association (RBA), encouraged Nunley to look for a pro bono project.
Through Slater, and with his law school
classmate Rob Brooke, Nunley started a pro
bono housing law project with the RBA and
the Central Virginia Legal Aid Society, doing
intakes and taking cases. Nunley particularly
credits Henry McLaughlin, then executive
director of the society, for mentoring him in
housing law cases. Nunley enjoyed that the
work brought him into court frequently, but
the cases also struck him as particularly worthy of attention.

“They were everywhere — in my bed,” Parker says.
“I had to go to the hospital one time, because a
roach was in my ear.”
“Sometimes the dollar amount, it might
be a month’s rent of $500 or a couple months’
rent,” says Nunley. “But for the clients you’re
dealing with — if they lose the apartment or
the home they’re living in, it’s as huge an issue
as it would be for any of us.”
PRO BONO | Vol. 68 | December 2019 | VIRGINIA LAWYER
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Many clients are single parents with children. Relocation
can mean a new school mid-year or living in a car or a shelter.
It interferes with job transportation for the parents and can
mean the loss of a community safety net.
“I’ve seen some just terrible things in Richmond,” recalls
Nunley. “Years ago, we had a mother and her small children
who had gone to the hospital complaining of headaches. …
The city building inspector realized they had a gas hot water
heater that vented up into the false ceiling but didn’t vent to
the outside. They had been suffering carbon monoxide poisoning living in this house. It really was a wonder that no one had
died.”
Nunley has kept up pro bono work like that throughout
his long career, but recently, he’s jumped back into it — and in
a big way. He’s logged over 5,000 pro bono service hours in the
last decade — 1,102 of them last year, according to the Bar’s
voluntary pro bono reporting.
Nunley credits Hunton and his colleagues: “I couldn’t do
this without my firm’s 100 percent backing, and that includes
my assistant, Sandra Silas, who is on a first name basis with
most of my housing clients, and Sandy Reynolds, who manages
our Church Hill pro bono office.”

After the ceiling collapse, Brown stayed briefly in a hotel
before moving back into the complex. “The landlord initially
told her that they were going to move her into a new apartment while they fixed the old apartment,” says Nunley. “Then
when the movers arrived, they refused to move any of her stuff
because it had mold all over it from the ceiling falling in.” A
freezer of food was lost when electricity was turned off in the
apartment.
By the time the LLC was forced into a sale, about a quarter
of the 950 apartments had been condemned by the city. The
tenants had to move out. “So, in some ways, it’s the same as being evicted,” says Nunley, who tried to help tenants get security
deposits back.
“He’s using his law degree to literally change the landscape
of housing for low-income tenants living in Northside,” says
Gantz. “I drive by those apartments every day. I’ve seen them
shuttered and rehabilitated. It’s getting better, and it makes me
proud to know that a Virginia pro bono attorney made those
changes happen.”
The new owners of the complex are making some progress, says Nunley, and he hopes he’s not spending 1,000+ hours
on its cases in years to come. “It hasn’t resolved itself yet, but
I’d like to think it’s heading in the right
direction,” says Nunley.
Repairs continue to be difficult to come
“You don’t have to be Clarence Darrow to make a difference by, according
to Brown, and new managers
have
raised
the
rent from what they promhere,” Nunley says. “If all you can do is help them tell their
ised, which is difficult to manage on her
story and then point the judge to the correct law, that’s so
fixed income. In October, they changed the
locks on her without notice, Brown says,
much more than they would otherwise have.”
leaving her trapped outside her apartment in
need of an inhaler.
The stress of the moves and the apartMuch of that work has centered on Richmond apartment
ments’ conditions have exacerbated Brown’s health problems.
Multiple hospital stays in the last few years have resulted from
complexes. “Many of these older facilities had been purchased
her transplanted heart stopping.
by out-of-state LLCs who come in and, based on what I’ve
“But I live there because I like where I’m at,” Brown says.
seen, just literally run the things into the ground,” Nunley says.
“I’m close to people that I know and they’re able to get to me
It’s a relatively new phenomenon, the out-of-state LLCs.
really quickly if something were to happen. It’s a great place to
Nunley says he doesn’t remember struggling to track down
stay if it was fixed up the proper way.”
owners in the 1980s, like he did for the complex Brown, Hicks,
and Parker lived in. The New York firm purchased 12 apartSpeaking to some of his current and former clients on a
ment buildings in the city’s Northside in 2015 and followed
sunny November afternoon, Nunley emphasizes their role in
that purchase with two more along the same corridor in 2016
balancing the scales of landlord-tenant law in Virginia. Their
— more than 550 units for close to $20 million in total.
willingness to come in and fight, he tells them, to make the ofFollowing a revolving door of management companies,
ten-inconvenient trek to court appearance after court appearnumerous housing code violations, and unit condemnations,
ance, has moved the needle in Richmond for all tenants.
about two-thirds of the apartments were part of a court-or“Not only in your own cases, but in other tenants’ cases,
dered sale in 2018. According to the judge’s order, the LLC
what you’ve done has had real impact,” says Nunley. “And
allowed some apartments “to deteriorate to the point that the
it’s helping lawyers in town who thought these cases maybe
Property was structurally unsound, unsafe, and uninhabitable.”
weren’t winnable for the tenant side to realize there’s another
Nunley managed to get the owner on the phone once,
way to read the statute.”
early on, and told him these were some of the worst conditions
Judges are hearing that interpretation, too, he adds.
he’d ever seen — that Virginia law required fit and habitable
Nunley notes that the vast majority of tenants come in to
apartments. “And his reaction was, ‘Look, for us, this is just a
answer an unlawful detainer summons do so without reprefinancial decision,’” says Nunley.
20
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sentation. And that leads to an imbalance in the application of the law before
judges who are limited in what they can
do, based on the case that is presented
to them.
“There’s a lot in the Virginia
Residential Landlord Tenant Act,” Nunley
says. “But in order to have the benefits of
that statute, you need lawyers standing
up on behalf of tenants explaining and
advocating what that statute means to
the judges. It’s like any other area of law
— if one side is regularly represented and
the other is not, you are likely to see the
playing field tilt a little.”
Nunley is enthused by the energy that a critical 2018 report from
Princeton’s Eviction Lab on Virginia
evictions — particularly in Richmond,
Hampton, and Newport News — has
brought to housing work in the legal
Chip Nunley and housing clients. From left to right: Ronald Parker, Ernest Wall, Alphonso Johnson, Cheryl Brown, Chip
community.
Nunley, Frances Jewell, and Norman Hicks. Nunley logged over a thousand hours of pro bono last year, mostly working
But the need is still great. Legal aid
on housing cases for tenants of the same complex.
is stretched beyond its capacity. “You
don’t have to be Clarence Darrow to
make a difference here,” Nunley says. “If
all you can do is help them tell their story and then point the
judge to the correct law, that’s so much more than they would
otherwise have.”
Nunley also connects his housing work to the Bar’s and
Supreme Court of Virginia’s recent wellness initiative. “We all
go through times in our practice when it seems like all we’re
doing is either revising contracts or reviewing documents,” he
says. “If you can find a break in that to go out and represent an
individual, you’ll feel much better about what you’re doing. It
helps you with your identity as a lawyer.”
Nunley has been a model for other lawyers at his office,
where 100 percent of Hunton lawyers have contributed pro
bono service annually for the last several years. He tells younger lawyers that the housing cases are a great opportunity to get
courtroom experience.
“Certainly, over the course of my career, the opportunities
to get in front of a judge and, even more so, to get in front of a
jury are just getting smaller and smaller,” Nunley says. “And if
you’re not in court, your courtroom skills will atrophy. Going
in on these housing law cases is just a great way to keep your
skills fresh.”
The basic skills that a lawyer needs — client management
and preparation, investigation and fact finding, direct and
cross-examination and arguing the law and facts to the court
— are all there to be developed in a pro bono case.
“I’ve gotten a lot more out of pro bono than I’ve ever givChip Nunley, a partner at Hunton Andrews Kurth, receives recogen to it,” Nunley says. “We really are fortunate as lawyers. We’re
nition for his recent chairmanship of the Access to Legal Services
given the license to go out and represent other people. And it’s
Committee of the Virginia State Bar at the 2019 Pro Bono
a chance to do well and do good at the same time.” q
Conference in Harrisonburg.
www.vsb.org
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Pro Bono Reporting:
By the Numbers
The numbers are in for the first year of voluntary pro bono reporting for the 2018–19 year, and Virginia
lawyers have been busy.
Thank you to everyone who took the time to report their hours and financial contributions. The numbers
provide a valuable baseline for programming and education in years to come.

368,846

PRO BONO HOURS REPORTED

$974,130

FINANCIAL CONTRIBUTIONS REPORTED

65.9% of active lawyers responded to voluntary reporting, including
the affirmative ‘no report’ responses.
Lawyers opting in to reporting fell into one of these five categories:
pro bono hours reported = 4,333 (13.46%)
pro bono financial contributions reported = 200 (0.62%)
both hours and financial contributions reported = 630 (1.96%)
lawyer choosing ‘not applicable’ = 2,289 (7.11%)
lawyers choosing the ‘no report’ option = 13,787 (42.82%)
Other:
lawyers who reported but there was no usable data = 108 (0.34%)
lawyers with no response reported = 10,556 (32.78%)
lawyers who had not renewed as of Oct. 4 = 296 (0.91%)

Notes on the data: Response numbers and percentages are current as of Oct. 4, 2019, based on the total number of active lawyers eligible
for reporting (32,199). Due to a technical glitch, some associate and corporate counsel registrants ended up reporting online. Those numbers are excluded from the summary above because the reporting rule is not applicable to these non-active lawyers. However, associate
and corporate counsel registrants did report an additional 25,104.7 hours of pro bono service and $93,848.20 in financial contributions.
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Unsung Heroes:
Closing the Justice Gap in Everyday Practice
We see you. We know not everything you do can
be counted under Rule 6.1 as pro bono.
And, the truth is, not all access to legal services
work is pro bono. But that doesn’t mean it’s not

incredibly important to closing the justice gap.
Four Virginia attorneys tell us how they integrate access concepts into their everyday practice.

Susie Baker

Marline Khalil

D. Sue Baker, P.C.
Wise

The Khalil Law Firm, PLLC
Fairfax

I’ve been a solo practitioner since 2002, and I have a little
office right across the street from the courthouse in Wise. I see
a little bit of everything.
The coal business was huge here, and our area really prospered. But our citizens have truly struggled since the industry
started to decline. Clients struggle with transportation because
we don’t have a public system for folks who need to get to the
courthouse, to attorneys’ offices. I try to meet them in places
that are convenient for them. I try to do as much as I can for
them over the phone.
I’m guardian ad litem for a couple of children. It’s an hour
and a half drive to the home today to make arrangements for
a safe place for these children. We spend a lot of time on the
road. [You can be reimbursed for time on the road] if you turn
it in. But at some point, someone has to pay you those fees.
There are many times that I don’t bill the full amount for the
work that I do, because I know that at some point there will
most likely be some responsibility on our clients’ parts to pay
those fees.
I’ve always felt like I had an obligation, not just to do the
cases that would make me a lot of money, but also to try to do
good, to be appreciative of the fact that I have a law degree.
The relationships that you can build with clients who know
that you’re doing it not for the money, but because you care
about them — that’s really fulfilling.
Success is sometimes just determined by how much
money you make and not what you tried to do to help people.
A lot of times the things that many of us do for people are
overlooked or ignored. Somebody in the hall will say, ‘Can I
just talk to you for a few minutes?’ And I would say at least 75
percent of us will always say, sure. We all do a lot of pro bono
work that we never report.

I do family law, and I concentrate in domestic violence. I
would say 50 percent of my practice right now is modest
means clients [via a Fairfax Bar Association program where
attorneys have agreed to limit their fees to $150/hour].
A lot of these clients are genuine victims — people who
were in bad relationships and don’t have the money to get
out. The typical modest means client is female, and she is 50
percent of the time someone who has been absolutely restricted from any kind of knowledge regarding her own finances.
Meaning, even if she works full time, her money went into a
joint account that she didn’t have access to or did not control.
This is their lifeline to get out — their one opportunity to
go from being in hell to starting a new chapter in their life. I
get divorce, custody, protective orders, child support, visitation, spousal support — because they can’t leave without it.
And sometimes you know they don’t have the luxury of time
because of abuse, which might be escalating.
[The modest means program] is truly the easiest, fastest, and clearest way to see the fruit of your work in terms of
providing access to justice to someone who really needs it. We
all go into law because we care about justice. Even the ones
that are hoping to make a big buck, there’s still some interest in
justice, some interest in law. I’m helping [clients] get their kid;
I’m helping them get their family; I’m helping possibly keep
them from severe physical harm. They could have been a statistic, if they didn’t have immediate access to legal services to get
the protective order. It definitely makes your job worthwhile,
and it’s a reminder of why you went into law in the first place.
www.fairfaxbar.org/page/LRS

www.vsb.org
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Tamika D. Jones

Barbara Hanna

Jones Practice PLLC
Alexandria

Cowardin, Kim & Riddle, PLC
Newport News

When I first started out, all my cases were court appointed
criminal defense. It was hard at first. I linked up with other
attorneys and shared office space with them. I had a virtual
office. I cut back on what expenses I could in order to be able
to take those types of cases.
A lot of the clients that I serve, either English is not their
first language, or they don’t have phones, so there’s a barrier to
communication. And sometimes they’re even scared to reach
out to me, even though I’m their lawyer, because they’re unfamiliar with the process and don’t always trust the legal system.
When I first started, I signed up for the misdemeanors —
simple possession of marijuana or assault and battery, things
like that. And as I got more skills, they would put me on more
complex cases. You really don’t have to have any experience to
start because it’s not too complex to learn, but each courthouse
is different.
Court appointed for criminal cases is a per charge fee. It
doesn’t matter if it’s a trial or just a plea, if you spent one hour
or a hundred hours, you get [a set fee]. If you put in the hours
and divide that by that amount paid, it’s sometimes less than
minimum wage, but I have clients that work full time jobs
making minimum wage, and they just cannot afford to pay a
regular rate attorney.
You’re not going to be making the highest amount of
money you could make, but it’s definitely survivable, especially
in places that don’t have public defender’s office and rely solely
on court appointed. I always felt it was a good network, a good
way to get some experience and trials, and to meet other attorneys. It’s a good way to broaden my skill set. And it’s a good
way to give back.

Initially, I signed up for the Virginia Lawyer Referral Service
(VLRS) because I was new [to general practice work, after
serving as a Navy lawyer for 11 years]. I needed to develop clients. Whether they hire me or not, the referrals gave me some
experience. I’ve stuck with it because I think it’s a good thing.
There are a lot of people out there that will never get any help
if somebody doesn’t talk to them. And doing a whole case pro
bono is big undertaking.
I find the referral service is a good way to contribute, to
meet a larger group of people, to do a lot of different work.
Sometimes they hire me; a lot of times they don’t. A lot of
times, I don’t think they’re ever going to hire anybody because
they’re not in a position to do that. They just need to be pointed in a direction. It’s a way you can give people some practical
advice and get them started, maybe give them some forms, tell
them what they need to file, what other steps they might take.
I probably spend on average close to an hour per case. And
most weeks I have one. I might have a couple in a week, and I
might have none in a week. I can help a larger group of people
on lots of little everyday things, without the high commitment
of taking on a big case where I have no idea what’s going to be
involved,
Our whole firm believes strongly in doing VLRS. It’s
a win-win. Everybody should be able to ask questions on
things that are important to their ability to just survive and
get through life. And it’s certainly beneficial to us to be out in
the community doing something and meeting people. We get
really interesting, unusual cases because it’s all different subject
areas. You never know when that might help you down the
road.
www.vlrs.net
As told to Jackie Kruszewski. Interviews condensed for clarity and
brevity.
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MAKING PRO BONO WORK

The Things We Don’t Talk About
Often Need Our Help the Most
by Deirdre Norman

Some lawyers notice a need in their community

It should be
talked about.”
and do something about it. Intellectual property
Says
lawyer Dawn-Marie Bey and her husband, Chris
Cotropia, “As a
Cotropia, are those kinds of lawyers. Five years ago,
law professor,
Bey saw a Facebook post about the difficulty homeI became interested in the
less and displaced women and girls have obtaining
numbers and
menstrual products. Though she usually doesn’t
figures behind
Chris Cotropia (left) and Dawn-Marie Bey
share articles on Facebook, the need resonated with
the problem,
Bey, and she shared the article with her friends and
and I’ve now
pondered, “What can we do to help?”
started doing a
lot of both legal
One of the first people she turned to was her husband, Chris
and empirical research in this space.”
Cotropia, the Dennis I. Belcher professor of law and the direcCotropia, who has published a study on the benefits of
tor of the Intellectual Property Institute at the University of
repealing tampon taxes in New Jersey, also spends his free time
Richmond. “I went to Chris and said, ‘I’m going to start a nontalking to school nurses about the importance of ensuring that
profit and I’ve come up with a name — the Period Patch,’ and
girls’ bathrooms are stocked with menstrual hygiene products
he immediately started working on getting the 501c3, which,
and working on drafting legislation that will end taxes on
being a lawyer, took him two weeks.”
feminine products. His latest article points out that while hair
The couple met when Cotropia was clerking for the Hon.
growth products are exempt from tax (and primarily used by
Alvin A. Schall of the U.S. Court of Appeals for the Federal
men), feminine hygiene products are taxed, which unfairly
Circuit (who later married them) and Bey was working for
burdens low-income women.
a Washington, D.C. intellectual property firm. Now based in
Bey also oversees the finances, deliveries, and orders
Richmond and the parents of two teenage girls, the couple has
for Period Patch, which now serves organizations across the
managed to maintain
Richmond area and
two busy careers while
receives donations
developing Period
from across the coun“This was normalizing something that happens all the
Patch.
try. “We have a garage
time. It’s normal, completely normal, and just should not full of feminine prodBey’s project is
part of of a national
ucts,” laughs Bey. “But
be stigmatized. It should be talked about.”
movement to destigI know how much it
matize menstruation,
matters to feel like
a biological funcyou have what you
tion experienced by half the population. Period Patch solicits
need during a menstrual cycle, and it matters that we help fix
donations of menstruation products or the money necessary
this problem instead of not talking about it.”
to make them accessible at schools, homeless shelters, and
wherever women and girls may need them.
To donate your time or resources, please visit
“Women need to be heard, and their issues are not to be
www.periodpatch.org.
pushed down,” says Bey. “And this was part of it. This was
normalizing something that happens all the time. It’s normal, completely normal, and just should not be stigmatized.
www.vsb.org
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Steven Gould:
Finding the Time in Danville
by Deirdre Norman

Solo and small firm lawyers by definition wear

He currently serves on the
so many hats that pro bono can seem like an onerBoard of Directors
ous and unlikely ambition. Yet Steven P. Gould,
of the Virginia Law
Foundation, on the
principal in the Danville firm Byrnes Gould, conPro Bono Committee
tinues to find the time to not only do legal work for
of the Supreme Court
of Virginia’s Access to
free, but to seek it out as part of his actual practice.
Justice Commission,
and on the Virginia
Says Gould, “I was lucky to start practicing in a firm where pro
Legal Aid Society’s
bono was an important part of the culture.” Gould began his
Steven P. Gould
Danville Pro Bono
career at Williams Mullen in Richmond, where he worked as a
Task Force.
litigator and became significantly involved in the restoration of
Asked for advice to lawyers who are reluctant to get
civil rights for people convicted of felonies.
involved
with pro bono because of competency concerns, he
Now, nine years into the practice of law, Gould devotes
says, “The Virginia Law Foundation (VLF) has made a tremenmost of his pro bono work to estate planning for those who
dous number of resources available to those who are exploring
are unable to afford it, creating wills and advanced directives
a new area or brushing up on a topic for a pro bono client.
for clients referred to him by the Virginia Legal Aid Society.
And that’s something that I, as a VLF board member, hope
“People get a comfort and security knowing that they’re not
folks will take advantage of that.
going to be a burden on their families after they’ve passed
“You know, it really comes down to your comfort level. At
away, or knowing that when they’re sick, things are going to be
the
end
of the day, if you are interested in exploring somespelled out clearly. These documents give folks a sense of calm
thing new, there are
and peace, which I’m
opportunities for
happy to help do.”
you to help someone
Today, Gould’s
The Virginia Law Foundation (VLF) has made a
doing that. If you’re
practice focuses on
employment law, estremendous number of resources available to those interested in doing
something that is
tate planning, civil litwho
are
exploring
a
new
area
or
brushing
up
on
a
more familiar to you,
igation, and regulatothere are opportuniry work, and though
topic for a pro bono client.
ties for that. Attorneys
he started his career
are always learning
at Williams Mullen,
something new anyhe returned to his
way. And we shouldn’t let something that we aren’t as familiar
hometown, Danville, after a career that also included working
with be a barrier to us learning and helping those who are in
as a policy adviser in the Office of the Governor (prior to law
need.”
school at the University of Virginia). Gould then spent several
Free CLE resources to assist with pro bono cases may be
years with Danville firm Clement Wheatley before founding
found at http://www.vacle.org/probono.
his own firm with partner Hunter Byrnes.
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We make a living by what we get,
but we make a life by what we give.
— Winston Churchill
If this year found you too busy to fulfill the aspirational pro bono publico goals of Rule 6.1, you still have
time to make a financial donation to the qualified legal service provider of your choice.
Please consider giving in the spirit of the season, and for the betterment of access to legal services in
the Commonwealth.
Blue Ridge Legal Services
Central Virginia Legal Aid Society
Legal Aid Justice Center
Legal Aid Society of Eastern Virginia
Legal Aid Society of Roanoke Valley
Legal Aid Works
Legal Services of Northern Virginia
Southwest Virginia Legal Aid
Virginia Legal Aid Society
Find a full list of qualified legal service providers at
www.vsb.org/docs/QLSP_list.pdf.

Virginia is for Generous Lawyers

Noteworthy > VSB NEWS

Highlights of the October 25, 2019, Virginia State Bar
Council Meeting
At its meeting on October 25, 2019,
in Alexandria, the Virginia State Bar
Council heard the following significant
reports and took the following actions.
Clients’ Protection Fund Rules
Council approved by unanimous vote
the proposed amendments to the
Clients’ Protection Fund Rules. The proposed changes allow petitions for alleged
losses caused by attorneys who transfer
their class of membership, clarify a
petitioner’s duty to seek reimbursement
from other sources besides the Clients’
Protection Fund, move provisions in
the rules pertaining to the appropriate
measure/quantum of an award from
the “Definition” sub-heading to the
“Processing Petitions” subheading, add
a requirement that alleged loss have a
nexus to Virginia, add a new procedure
if the CPF Board’s investigation reveals a
loss greater than amount requested by a
petitioner, and clarify the procedure for
requests for reconsideration.
Rule 1.15, Safekeeping Property
Council approved by unanimous vote
the proposed amendments to Rule 1.15.
The proposed amendments simplify and
clarify the trust account recordkeeping
requirements, using terminology that
is more easily understood and spelling
out in the body of the rule exactly what
information must be included in the
required records. The proposed changes
will be presented to the Supreme Court
of Virginia for approval.
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To accommodate the full Bar Council in the historic Alexandrian’s small meeting room, the Council members were split
into diagonal rows facing the officers. Shown above is half of the room facing President Marni E. Byrum, right, with
Immediate Past President Leonard C. Heath Jr. and President-elect Brian L. Buniva to her left. Photo by VSB Council
Member Jeffrey B. Sodoma of Sodoma Law PLLC, Virginia Beach.

Legal Ethics Opinion 1890
By a vote of 41–22, the council approved proposed LEO 1890,
Communications with Represented
Persons (Compendium Opinion). This
proposed opinion addresses 14 different scenarios arising under Rule of
Professional Conduct Rule 4.2, and collects authorities including Rule 4.2 and
its comments, other LEOs, case law, and
other states’ ethics opinions to explain
the purpose and application of Rule 4.2
to the most common issues raised by the
rule. The proposed Legal Ethics Opinion
will be presented to the Supreme Court
of Virginia for approval.
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Legal Ethics Opinion 1891
By a vote of 53–8, with five abstentions,
the council approved proposed LEO
1891, Communication with Represented
Government Officials. This proposed
opinion addresses whether there are
instances where communication with
represented government officials is
“authorized by law” for purposes of Rule
4.2, considering the constitutional and
statutory rights of citizens to access the
government and to petition for the redress of grievances. The proposed Legal
Ethics Opinion will be presented to the
Supreme Court of Virginia for approval.

www.vsb.org
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Noteworthy

“Our cause is righteous”: Annual Conference Educates
and Honors Pro Bono Service
by Jackie Kruszewski

The legal system was created by lawyers
and for lawyers, based on the assumption that participants have a lawyer, said
James J. Sandman on Oct. 16.
“So, when you put a person in a
courtroom without a lawyer, particularly when they’re confronting a case with
huge human consequence – the loss of
their children, the loss of the roof over
their head – the system is not fair.”
Sandman, the president of the Legal
Services Corporation (LSC), was the
keynote speaker at the 2019 Pro Bono
Conference in Harrisonburg, where
Virginia lawyers gathered for legal aid
education and to honor recipients of
this year’s pro bono awards. Sandman
detailed the need for fully funded justice
in America and, until that becomes a
reality, the need for a pro bono commitment from all lawyers.
Fifty-eight million people in
America qualify for legal aid, according
to a 2016 LSC report on the justice gap,
but the income needed to qualify is so
low, Sandman said, that “58 million is
just the tip of the iceberg.” Meanwhile,
he mentioned, the Congressional appropriation for the LSC amounts to less
than what Americans spend every year
on Halloween costumes for their pets.
“Our cause is righteous,” Sandman
said. “Our cause is about giving people
faith that our nation’s solemn pledge
of justice for all is alive and real. Our
cause is about giving people hope that
they might get a fair shake in our justice
system.”
That evening, the VSB’s Access to
Legal Services Committee honored lawyers and firms living up to Sandman’s
charge, recognizing the nominees
and awarding the 2019 Frankie Muse
Freeman Organizational Pro Bono
www.vsb.org

Award and Lewis F.
Powell Jr. Pro Bono
Award.
The organizational
award went to co-recipients: Consumer
Litigation Associates,
P.C. and Kelly Guzzo,
PLC of Fairfax. Len
Bennett, founding
partner of Consumer
Litigation Associates,
P.C., was exuberant in
his appreciation for
the crowd of legal aid
lawyers.
“We’ve received
awards for what we have
done. This award is
about who we are,” said
Bennett, commending
the staff of both firms
for their many hours of
pro bono work.
“The legal aid
community, you are my
people,” said Kristi Kelly
of Kelly Guzzo, PLC. “I
am so humbled to be
a recipient of an award
[for doing] for what you
guys do every single day.”
Herb Sebren of
Tappahannock, winner
of the Powell award,
spoke of pro bono
cases he’d done over the
years that impacted his
approach to small town
community service.
“I’m just an old
country lawyer doing

1

2

3

4
1: Kelly Guzzo, PLC and Consumer Litigation Associates, P.C. receive the Frankie
Muse Freeman Organizational Pro Bono Award at the dinner. From left to right:
Natalie Cahoon, Andrew Guzzo, Elizabeth Hanes, Kevin Dillon, Tara Keller, Craig
Marchiando, Kristi Kelly, Thomas Domonoske, Leonard Bennett.
2: Kim McCartney of Legal Aid Works (left) nominated Herbert L. Sebren (right) for
the Lewis F. Powell Jr. Pro Bono Award.
3: James Sandman, president of the Legal Services Corporation, was the guest
speaker at the Pro Bono Awards dinner.
4: Presenting the Freeman Award, from left to right: Access to Legal Services
Committee Vice Chair Alexandra Fannon, Access to Legal Services Committee
Chair Jennifer Fulmer, Dipti Pidikiti-Smith of the Legal Services of Northern
Virginia, Jay Speer of the Virginia Poverty Law Center, and Angela Ciolfi of the
Legal Aid Justice Center.

Service continued on page 35
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Join the Leadership of Your Virginia State Bar
Since 1938, the Virginia State Bar has operated as an administrative agency of the Supreme Court of Virginia, unifying Virginia
lawyers into a mandatory state bar. Its mission is fulfilled by hundreds of Virginia lawyers who volunteer their time to serve on the
many committees and boards that work to improve the legal system in the Commonwealth.
On the opposite page are opportunities to serve on at-large committees.
Below are committees and boards that recruit by circuit.
All terms begin July 1, 2020.

The Standing Committee on Lawyer Discipline seeks active,
in-good-standing lawyers and non-lawyers to apply for disciplinary district committee vacancies.
Disciplinary District Committee Vacancies in 2020
District*

Judicial Circuits

Attorney
Vacancies**

1st

1st, 3rd, 5th, 7th, 8th

2

2nd

2nd, 4th

5

3rd

6th, 11th, 12th, 13th, 14th

6

4th

17th, 18th

6

5th

19th, 31st

7

6th

9th, 15th

3

7th

16th, 20th, 26th

2

8th

23rd, 25th

2

9th

10th, 21st, 22nd, 24th

3

10th

27th, 28th, 29th, 30th

6

Committee volunteers studying a hypothetical disciplinary question at the 2019
Disciplinary Conference.

The Nominating Committee seeks active and in-good-standing lawyers for three important bodies.
The Clients’ Protection Fund Board:  
• 3 lawyer vacancies (1 current member from the 6th disciplinary district who is not eligible for reappointment; 2
current members from the 3rd and 8th disciplinary districts
who are eligible for reappointment)
• May serve 2 consecutive 3-year terms
The Judicial Candidate Evaluation Committee:  
• 5 lawyer vacancies (of which 3 vacancies are to be filled by a
member from the 3rd, 4th and 9th disciplinary districts and 2
member at-large vacancies)
• May serve one full 3-year term (no reappointment)

* Some districts have multiple subcommittee sections.
** Some current committee members are eligible for reappointment.

The Executive Committee of Bar Council:
• 6 vacancies (1 current member is not eligible for reappointment; 5 current members are eligible for reappointment)
• Filled from ranks of the Bar Council
• 1-year terms with potential reappointment

Send a résumé and short statement of interest by February 28
to Stephanie Blanton at blanton@vsb.org or by mail to the Bar.

Send a résumé and short statement of interest by March 27 to
Asha Holloman at nominations@vsb.org or by mail to the Bar.

For more information, go to http://bit.ly/districtctes.

For more information, go to http://bit.ly/VSBleader.
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President-elect Buniva Seeks Members
for Virginia State Bar Committees
With Terms Commencing July 1, 2020
To: Active Virginia Lawyers
From: Brian L. Buniva, president-elect
As you know, much of the work of the Virginia State Bar is done through its committees, and we need lawyers willing
to serve. Appointments will generally be for a three-year term, running from July 1, 2020, to June 30, 2023, with the possibility
of another three-year term to follow. The work of the committees is time consuming and in most cases requires committee
members to set aside substantial time to fulfill the requirements of the job.
To encourage participation — and recognizing the time commitment — lawyers are generally limited to serving on only
one committee. The number of available positions is quite limited, but I will attempt to accommodate as many people as
possible.
The committees are as follows:
Standing Committees:*
• Access to Legal Services
• Budget & Finance
• Lawyer Discipline**

• Legal Ethics
• Professionalism

Special Committees:
• Bench-Bar Relations
• Better Annual Meeting
• Lawyer Referral

• Lawyer Insurance
• Resolution of Fee Disputes
• Technology and the Future of Law Practice

* Lawyer vacancies on standing committees are limited due to requirements for a specific number of Executive
Committee and Bar Council members to serve on each committee.
** It is preferred that members of the Committee on Lawyer Discipline have served on a local disciplinary district
committee. Go to http://bit.ly/districtctes for more information.

If you would like to be considered for appointment to any of the VSB committees listed, please complete this form
and return it with a brief résumé by February 14, 2020, by mail or email to Asha B. Holloman:
Virginia State Bar
1111 East Main Street, Suite 700
Richmond, VA 23219-0026
committees@vsb.org
Committee Preference Form (term commencing July 1, 2020)
Please complete this form and return it with a brief résumé by February 14, 2020.
Name:

Bar ID:

Address:
City/State/Zip:
Choice

Phone:
Committee Name

Email:

Have you ever served on this committee?

1st Choice

Yes

No

2nd Choice

Yes

No

3rd Choice

Yes

No

Check here if you have never served on a VSB committee.
To assist us in the committee selection process, please provide the following information:
Private Practice

Corporate Counsel

Primary area of practice:

Other

Government attorney
Commonwealth

City/County

Federal

Length of Service

Noteworthy > VSB NEWS

Jay B. Myerson Will Be VSB President for 2021–22
Jay B. Myerson of Reston is the Virginia
State Bar president-elect designee for
2021-22. Myerson was unopposed in
his bid for the presidency. Myerson will
succeed current president-elect Brian L.
Buniva of Richmond when Buniva takes
over the role of VSB president from
current President Marni E. Byrum in
June 2020.
Myerson founded The Myerson
Law Group, P.C. and supervises a
domestic, criminal, and civil litigation
practice.
Myerson was first elected to Bar
Council in 2014, representing the
19th Judicial Circuit. He currently
is a member of the VSB’s Standing
Committees on Budget and Finance,
and Legal Ethics, and previously served
on the Harry L. Carrico Professionalism
Course faculty.
Myerson is a past president of
the Fairfax Bar Association, and until

recently, led its effort to obtain judicial
funding for authorized, but unfunded,
judges throughout the Commonwealth.
He served in the ABA’s House of
Delegates and is a past president of the
George Mason American Inn of Court.
In June 2018, he received The Virginia
State Bar Conference of Local and
Specialty Bar Associations Local Bar
Leader of the Year Award in recognition
of dedicated service, professionalism
and inspiration to the bench, the Fairfax
Bar Association and the community.
When asked what he hopes to
accomplish during his tenure, Myerson
responded, “I am looking forward to
this opportunity to build upon the good
works initiated by former presidents
that cannot be completed in a year or
two but require sustained commitment
over time. Adhering to the primary mission of the Virginia State Bar to regulate
the profession and protect the public,

these would include advancing efforts to
enhance access to legal services and to
focus on the health of the profession.”
A graduate of Georgetown
University and Georgetown Law School,
Myerson is a fellow of the Virginia
Law Foundation and a Fairfax Law
Foundation director.

Wills for Heroes: Thank You to Those Who Serve
Virginia lawyers, including the Young
Lawyers Conference of the Virginia State
Bar and the Virginia Bar Association
Young Lawyers Division, partnered
with the Governor’s Office in October
to help prepare wills, advanced medical
directives, and trusts for first responders
and their spouses.
Melissa N. Moser, an estate attorney
in Virginia Beach, organized the event,
which was attended by Governor Ralph
Northam, Secretary of Public Safety and
Homeland Security Brian Moran, and
Counselor to the Governor Rita Davis.
 	 In all, volunteer lawyers and
notaries executed documents for 53
people, saving first responders tens of
thousands of dollars while providing
them and their families with significant
peace of mind.
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1: Event organizer Melissa Moser with Secretary of Public Safety and Homeland Security Brian Moran
2: A Capitol Police officer with volunteers.
3: Melissa Moser, Counselor to the Governor Rita Davis, Governor Ralph Northam, Tyler J. Rosá, of Williams Mullen,
Capitol Police Major Mark Sykes, and Secretary of Public Safety and Homeland Security Brian Moran.
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Bench-Bar Dinner Draws Capacity Crowd
The VSB Young Lawyers Conference
sponsored the Bench-Bar Dinner on
October 29 in Richmond that drew over
200 lawyers and judges in celebration
of over 40 newly elected and elevated
women and minority members of the
judiciary. The crowd included new
Supreme Court of Virginia Justice Teresa
M. Chafin, as well as Justice S. Bernard
Goodwyn, also of the Court.
The keynote speaker was Judge
Roderick C. Young, who spoke of the
importance of professionalism and
ethics and how making the ethical
choice with opposing counsel earlier
in his career proved prescient when he
was reviewed years later for a judicial
appointment by that very same lawyer.
VSB President Marni E. Byrum reminded the audience of the importance
of diversity in the bar and on the bench
and reiterated her presidential theme
that inclusion and diversity encompasses geography, gender, race, and practice
areas, while encouraging lawyers to
work toward a profession that reflects
society in diversity.

1
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5

6
1: Diversity Conference Chair Chidi I. James and Young Lawyers Conference President Farnaz F. Thompson.
2: Bench-Bar Dinner Co-Chairs Anna Birkenheier and Madeline Gibson with the Hon. Cheshire I’Anson Eveleigh (center).
3: The Hon. Rossie D. Alston Jr. and Justice S. Bernard Goodwyn of the Supreme Court of Virginia.
4: Students from Liberty University School of Law.
5: VSB President Marni E. Byrum with Justice Teresa M. Chafin of the Supreme Court of Virginia.
6: (L to R) Rev. Dion Noel, Judge D. Eugene Cheek, Judge Marilynn Goss, Judge Joan Ziglar, Stacy Lee (Old Dominion Bar
Association president), and Leonard Brown.

www.vsb.org
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Chief Justice Donald W. Lemons Honored by
American Inns of Court
Supreme Court of Virginia Chief
Justice Donald W. Lemons received
the 2019 Lewis F. Powell Award for
Professionalism and Ethics from the
American Inns of Court in October at
the Supreme Court of the United States
in Washington, D.C.
The award recognizes those who
have “…rendered exemplary service
in the areas of professionalism, ethics,
civility, and excellence.” Prior Virginia
recipients include former U.S. Supreme
Court Justice Lewis F. Powell Jr., for
whom the award is named, as well as
former U.S. District Judge Robert R.
Merhige Jr. of the Eastern District of
Virginia.
Once a probation officer, Chief
Justice Lemons was an assistant dean
and assistant professor of law at the
University of Virginia’s School of Law.
Thereafter he went into private practice
before taking the bench in the Circuit
Court for the City of Richmond. In
1995, Chief Justice Lemons started
one of the first drug courts in the
Commonwealth. It helped nonviolent
drug offenders avoid the revolving door
of prison by partnering with teachers,
counselors, and probation officers to
work on the root issue of addiction.
This drug treatment court was not
without detractors, yet Chief Justice
Lemons persevered because, as he told
UVA Lawyer in 2015, “If you have
people who are not presenting a threat
to the public safety but they have an
addiction problem, it seems to me that
it makes a lot of sense to try to deal
with it differently than a one-size-fitsall, lock-’em-up mentality.”
Though there were just three
such drug treatment courts in the
34

The Hon. Donald W. Lemons receives his award from the
Hon. William C. Koch Jr., former justice of the Tennessee
Supreme Court and president of the American Inns of
Court. Photo by Kevin Kennedy.

Commonwealth at the time, today
there are now 37 operational drug
treatment courts. According to the
Virginia Judicial System’s 2018 Drug
Treatment Court report, “…every adult
participant accepted into a Virginia
drug treatment court docket saves the
Commonwealth $19,234 compared to
traditional case processing.”
Chief Justice Lemons has also long
been a champion of the Bar’s pro bono
initiatives. At his investiture as Chief
Justice of the Supreme Court of Virginia
in 2015, Chief Justice Lemons remarked,
“The frieze over the main door to the
United States Supreme Court carries a
simple but profound message: ‘Equal
Justice Under Law.’ Such a promise is
an empty one unless lawyers accept the
challenge.”
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Chief Justice Lemons with his wife, Carol, and his family.
Photo by Kevin Kennedy.

A graduate of the University of
Virginia and its School of Law, Chief
Justice Lemons has been a member of the faculty at UVa and at the
University of Richmond, and is currently the Distinguished Professor of
Judicial Studies at Washington and Lee
University.
www.vsb.org
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Construction Law & Public Contracts Section Marks
40th Year

The Annual Construction Law and
Public Contracts Seminar at the Boar’s
Head Resort in Charlottesville featured a
moment in recognition of this section’s

40th year with the Virginia State Bar.
Among those pictured here are some of
the current board members, prior past
presidents, and founding members of

the section.
The plaque was presented on behalf
of the VSB by Rich DiMeglio, Director
of Seminars, Virginia CLE®.

Service continued from page 29
what I think I should be doing,” he
said. “I’m truly humbled. I certainly
didn’t expect anything like this.”
Over 200 attendees joined the
evening at the Hotel Madison. The
Virginia Poverty Law Center co-hosted
the dinner, which occurs during their
annual statewide conference.
Earlier in the day, around 30 legal
aid attorneys and lawyers involved
in pro bono work took advantage of
free CLE programs hosted by the VSB
on eviction and representing low-income clients. Eric Dunn, director of
litigation for the National Housing

www.vsb.org

Law Project, taught “Identifying Fair
Housing Defenses in Eviction Cases.”
Christie Marra, director at the Virginia
Poverty Law Center, led a lively discussion on “The Ethics of Eviction
Defense.” And Jonathan Yqlesias
and Kim Daulton presented “Two
Sides of Caring: Trauma-Informed
Practices, Compassion Fatigue, and
Other Special Considerations when
Representing Legal Aid and Pro Bono
Clients.”
Lawyers kicked off the day doing a
poverty simulation led by the Virginia
Cooperative Extension. Cristin

Sprenger walked participants through
exercises that helped them envision
living on a low income and navigating
family life, housing, education, and
social services — with a number of
common challenges and competing
demands placed along the way. Some
participants experienced unlawful
eviction and learned firsthand why
many individuals and families living in
poverty can’t afford to hire a lawyer to
resolve such issues.
For more photos, visit:
http://bit.ly/PBconf19

Vol. 68 | December 2019 | VIRGINIA LAWYER

35

Noteworthy > PEOPLE

VSB President Marni Byrum and Partner Martha
McQuade Give Back
When they are not practicing law,
Marni Byrum and Martha McQuade of
McQuade Byrum PLLC in Alexandria
also make time to volunteer with local
non-profit, the ALIVE! Child Development Center. The duo was recently
featured in a news story in the Alexandria publication, The Zebra, helping to
make a recent food distribution drive a
resounding success.
According to Zebra reporter James
Cullum, the organization gave away
about 11 tons of food to needy families
that day — and 500,000 pounds of food
per month last year. The non-profit also
helps low-income families with utility
bills, medical expenses, and housewares.
ALIVE! is a nationally accredited school
for three to five-year-old children with a
sliding scale tuition fee for parents who
work at least 30 hours per week or who
are full-time students.

Martha J.P. McQuade and her partner VSB President Marni E. Byrum with other volunteers helping to organize a food
drive for needy families in Alexandria as part of the ALIVE! Child Development Center’s on-going initiatives to help others. Photo by James Cullum.

36

VIRGINIA LAWYER | December 2019 | Vol. 68

www.vsb.org

PEOPLE <

Noteworthy

Terrence K. Martin Takes a Break from Laws
as Santa Claus
As told to Virginia Lawyer
About 12 years ago, I went on a cruise
down in the Caribbean and during
the cruise I didn’t shave. Then, I didn’t
shave for a couple of months after that.
A client that I’d known for years came in
for a will, and he looked at me and said,
‘You know, I used to play Santa Claus,
but I can’t do it anymore. I’ve got this
costume and I’ll give it to you, if you
will agree to use it.’ I said, ‘Sure, that’d
be fine.’
Then he gave me this beautiful Santa Claus costume. Now what do I do?
This was like June or July. So that year
I did some neighborhood parties and,
and I went over to Kingston Hospital
and that was priceless. To go through
there and see those kids all excited.
So, I’ve been doing it ever since. I
have thoroughly, thoroughly enjoyed it.
I did it for years up at Busch Gardens.
The Kiwanis Club I belong to has a
Breakfast with Santa. Yorktown has a
parade. I’ve got a thing with NASA at
Langley. And there’s Grace Episcopal
Church. So, I’ve got at least eight gigs as
Santa this year.
Some of the kids are excited to see
Santa. And others are like, ‘No, no don’t
make me go up.’ And they start crying. I

Terrence K. Martin of Oyster Point Law in Newport News has dressed as Santa Claus for over a decade, appearing at
events around Hampton Roads. (Photo courtesy of York County Tourism Development)

can get most of them to calm down and
come up.
I tell some kids, ‘Now this is the
time to start behaving between now and
Christmas. Behave every day.’ Sometimes I say, ‘Now, listen, when you get
up in the morning, go down and ask
your mother, what can I do to help you
today? She may faint when you say that.’

It’s an absolute blessing that he
came in and gave me that costume. You
know, it’s interesting how people make
a difference in your life, and you don’t
realize it at the time. We are genuinely
happiest when we do something that
causes somebody else to smile.

When you retire, your law degree doesn’t have to.
Transition into emeritus status and practice
only pro bono.
For questions about the program, contact the
VSB Pro Bono / Access to Legal Services department at (804) 775-0522.
To start the application process toward emeritus status, call (804) 775-0530.

www.vsb.org
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In Memoriam
Governor Gerald L. Baliles
Charlottesville
July 1940 – October 2019

John Frank Leino
Colonial Beach
June 1949 – August 2019

Robert W. Baylor
Fairfax Station
July 1924 – October 2019

James Edward McGolrick Jr.
Fort Lauderdale, Florida
June 1932 – October 2018

William J. Butler Jr.
Washington, D.C.
November 1933 – February 2019

Richard Henry Menard Jr.
Evergreen, Colorado
March 1972 – August 2019

Plato Cacheris
Alexandria
May 1929 – September 2019

John Y. Pearson Jr.
Norfolk
July 1942 – September 2019

Z.D. Christian
Bluefield
March 1933 – February 2019

Roger William Pincus
Falls Church
March 1962 – February 2019

Alan A. Diamonstein
Newport News
August 1931 – October 2019

Gerard Stephen Welch Jr.
Arlington
January 1935 – June 2019

James Michael Gallagher
Virginia Beach
April 1941 – February 2016

Kimberly Smithers Wright
Richmond
December 1958 – July 2019

Franklin George Givens
Raleigh, North Carolina
September 1946 – November 2018

Kristen Leigh Woycik Yohannan
Alexandria
June 1967 – May 2019

Reasons YOU
Should Use the
VSB Fee Dispute
Resolution Program
1. It’s cheap – $20.
2. It’s quick – mediation is scheduled within 30 days of the
mediator’s appointment, and
arbitration is scheduled within
45 days of the arbitrator’s
appointment.
3. It’s smart – many legal malpractice claims arise from disputes
over legal fees.
4. It’s informal.
5. It’s conducted by Supreme Court
certified mediators and VSB
trained arbitrators.
6. It’s confidential – mediation and
arbitration are confidential, unless both parties agree otherwise
in writing. Attorney arbitrators
are subject to Rule 8.3 reporting
obligations.
7. It’s fair and convenient.
8. It’s good for you.
9. It’s good for the client.
10. It’s good for the profession.
It’s one of the VSB’s best kept
secrets. Let’s change this!
For information on the program,
go to our website at www.vsb.org
/site/members/fee_dispute_
resolution or contact Stephanie
Blanton at (804) 775-0576

Danny Burk, attorney/mediator:
“The entire
program is a
solid example of
the bar helping maintain its
relationship with
clients. Lawyers
who participate
give their clients
a chance to present their views in a
safe and comfortable environment.
I can say that, at least to date, each
case that I’ve mediated ended with
a resolution and closure.”
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Bar Welcomes 473 New Lawyers
The Supreme Court of Virginia met
on December 4 at the Admission &
Orientation Ceremony in Richmond
to swear new Virginia lawyers into the
Bar. Having recently passed the Virginia
bar exam, the 473 lawyers attended an
orientation, took an oath, and heard
from Justice S. Bernard Goodwyn about
what their service to and membership in
the Bar means.
The Virginia State Bar welcomes all
its new lawyers!
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1: MaryAnn Grover, hailing from Oklahoma City and a
graduate of the University of Richmond School of Law,
with her family.
2: Katherine Morley from Marietta, GA, a graduate of
the University of Richmond School of Law, with her
family.
3: Julia Rugg from Washington, D.C., and a graduate of
Georgetown University Law Center, with her father.
4: From left to right, Taequan Kates, graduate of North
Carolina Central University School of Law, Danielle
Takacs, Aaron Barden, and Rachael Sharp-Stevenson. The
latter three graduated from William & Mary Law School.
5: Donshur Oliver, graduate of the Michigan State
University College of Law, talks to Paulette Davidson of
the Virginia State Bar about opportunities in local and
specialty bars.
6: University of Richmond School of Law graduates,
from left to right, Gianna Fienberg, Emma Greger, Lilias
Gordon, and Daniel Zemel.
7: From left to right, Hassan Abdelhalim, Tara Oladimeji,
and Alyson Brown – all graduates of William & Mary
Law School.
8: Shenika Rich, a graduate of Appalachian School of
Law, with her son and nephew, Zaielyn Johnson (right)
and Tavion Bush (left).
9: U.S. Army veteran and University of Pennsylvania Law
School graduate Aaron McKenney (second from right)
with his wife, son, brother, parents, grandmother, and
niece.
10: Laurence Thompson of D.C., a graduate of Howard
University School of Law, with his family, who had come
from Florida for the swearing in.

www.vsb.org
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Virginia Law Foundation Announces
Fellows Class of 2020
The Virginia Law Foundation has
announced its 2020 class of fellows.
Nominated confidentially by their peers,
fellows are recognized for leadership
both in their practices and their
communities. The class of 2020 joins
a group of nearly 500 of the best and
brightest legal practitioners in Virginia
who are committed to the highest ideals
of the law and to the concept of the citizen lawyer. Among the new inductees is
VSB Immediate Past President Leonard
C. Heath.
The class of 2020 will be inducted
as fellows at the Virginia Law Foundation’s annual dinner in Williamsburg on
January 23, 2020.

A Healthy Lawyer
is a Better Lawyer.

Attorneys are exposed to a variety
of stresses in their profession, which
can take a toll on their mental and
emotional well-being. Perhaps not
surprisingly, lawyers have been
shown to abuse substances and suffer
mental health issues at higher rates
than other professionals.
Please visit our well-being resource
center to discover ways to improve
your mental and physical health,
and to find contact information for
people ready to assist you.

The 2020 class of fellows are:

Deborah G. Matthews (Alexandria)

Pamela S. Belleman (Richmond)

Richard C. Maxwell (Roanoke)

Candace Ali Blydenburgh (Richmond)

Tara A. McGee (Goochland)

F. Andrew Carroll III (Alexandria)

Justice LeRoy F. Millette Jr. (Richmond)

Michael S. J. Chernau (Chesterfield)
Kyung “Kathryn” Dickerson (Vienna)
John G. “Chip” Dicks (Richmond)
T. Daniel Frith III (Roanoke)
Peter D. Greenspun (Fairfax)

Christine Mougin-Boal (Leesburg)
Hon. Robert E. Payne (Richmond)
Overman Randolph Rollins (Richmond)
Robert E. Sevila (Leesburg)

Leonard C. Heath Jr. (Newport News)

M. Bryan Slaughter (Charlottesville)

Hon. Henry E. Hudson (Richmond)

Henry N. Ware Jr. (Richmond)

Katherine Cabell Londos (Roanoke)

Barbara S. Williams (Leesburg)

Paul M. Mahoney (Roanoke)		

Robert M. Worster III (Fairfax)

Regent Law Opens Pro Bono Clinic
in Norfolk
In September, Regent University School
of Law opened the Grace Community
Law Clinic in downtown Norfolk to provide pro bono legal aid to the Hampton
Roads community.
The new branch’s facility will allow
Regent Law to reach more low-income
families who have pending or ongoing
cases before domestic courts.
Located across from the City of Norfolk
Courthouse, the clinic will render aid
to family-related disputes, ranging from
landlord/tenant issues to government
benefits.
Regent Law Associate Professor
Kathleen McKee, director of experiential

learning for the school said, “This not
only gives our excellent students vital
hands-on experience, it lets them provide help to real people who are facing
real problems.”
The Honorable Mark Martin,
former Chief Justice of the Supreme
Court of North Carolina, and dean of
Regent University School of Law said:
“I continually challenge our students
and alumni to commit themselves to a
greater purpose and to excellence. That
includes using their gifts to benefit others, and Grace Community Law Clinic is
a shining example of this. I couldn’t be
prouder.”

www.bit.ly/lawyer-well
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Conference of Local and Specialty Bar Associations

The 2020 Bar Leaders Institute
March 6 • Lewis Ginter Botanical Garden, Richmond
Featuring Five Justices of the Supreme Court of Virginia

And keynote speaker Robert J. Grey Jr.
Partner with Hunton Andrews Kurth and former American Bar Association president

The Bar Leaders Institute (BLI) is an essential event for anyone interested in bar leadership. The program is free and covers topics such as tax issues for bar associations,
judicial evaluations, improving membership and member participation, activities tailored to small,
medium and large bar associations, and social media issues. Additionally, the Bar Projects Showcase
shares proven ideas for future projects.
The BLI includes lunch and one Ethics CLE credit. Registration opens soon.

Solo & Small-Firm
Practitioner Forum

Awards of Merit Competition
Is your local or specialty bar planning a
special project for the year? Does your
local bar want to do a project, but need
suggestions on where to start?
Assistance is available through the
Conference of Local and Specialty Bar
Associations. Please contact Paulette
Davidson at davidson@vsb.org or (804)
775-0521 for more information, or visit
the CLSBA website at www.vsb.org/site/
www.vsb.org

conferences/clba to see projects that
have won Awards of Merit in the past.
Remember: Imitation is the sincerest
form of flattery.
 	 Once you have completed your
project, no matter how big or small,
don’t forget to submit it for the Awards
of Merit competition. The deadline for
entries is April 17, 2020.

The Solo & Small-Firm Practitioner
Forum focuses on issues that
confront attorneys who practice
alone or in small firms. Law office
management and ethics are
among several topics covered at
these CLEs.
These CLEs are free, include
lunch, and are available on a
first-come, first-served basis.

April 3 — Melfa, VA
May 19 — Danville, VA
www.vsb.org/site/conferences/
clba-calendar
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’Tis the Season for Giving Legal Aid
by Amy Harrison

2019 has been a good year for Virginia
legal aid programs thanks to the hard
work of state legislators, attorneys, city
officials, and non-profits. New laws are
more equitable for tenants, as additional
state-sponsored programs help combat
evictions. Funding has increased for
legal aid programs focused on universal
representation and domestic violence.
Fortunately, this trend arrives at a time
when Virginia’s income inequality is
steadily rising – the city of Richmond
ranked 28th in the nation for income
inequality according to the American
Community Survey, and the cities of
Norfolk and Roanoke were not far
behind.1
More than ever Virginia needs
attorneys willing to volunteer their time
for pro bono services. As the calendar
year draws to a close, opportunities for
attorneys to volunteer their time are
abundant. This column highlights several new programs serving under-represented communities in need of attorney
volunteers.
The Eviction Diversion Program
The Eviction Diversion Pilot Program
was signed into law by Governor Ralph
Northam on March 14, 2019. This state
program was sponsored by Senator
Mamie Locke and Delegate Christopher
Collins to tackle Virginia’s high rate of
evictions. In 2016, the Eviction Lab, a
national database that tracks eviction
rates, found Virginia home to five of
the top ten cities with the highest rates
of evictions.2 This shocking statistic
garnered enough national attention
to prompt the Virginia legislature and
Endnotes
1	
See Adam Hamza, Data Show Poverty and
Income Trends in Virginia, WHSV-TV3,
www.whsv.com/content/news/Data-show
-poverty-and-income-trends-in-Virginia
-561907531.html.
2	
See Top Evicting Large Cities in the United
States, Eviction Lab, evictionlab.org/
rankings/#/evictions?r=United%20
States&a=0&d=evictionRate&lang=en (last
visited Oct. 15, 2019).
3	
See CASA Helps Pass Universal Representation
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court officials into action. Working with
Housing Opportunities Made Equal and
the Central Virginia Legal Aid Society
(CVLAS), the legislature created the
Eviction Diversion program to provide
local city governments with funding
for legal aid to help residents facing
eviction. The pilot will start in Danville,
Hampton, Petersburg, and Richmond in
July 2020. Pro Bono opportunities for
this Virginia state-sponsored program
will be available starting in the summer
of 2020.
Boosting Virginia’s Effort
The City of Richmond created an
additional a voluntary pilot program.
The Richmond City Council approved
funding for the Eviction Diversion
Program to assist city residents facing evictions. Currently, Richmond is
calling for pro bono attorneys who can
act as volunteer conciliators for individual cases and assist parties in reaching
payment plan agreements in order to
prevent eviction. The Greater Richmond
Bar Association, in conjunction with
the CVLAS, has added the available pro
bono opportunities for this program
to the JusticeServer volunteer database
located at www.justiceserver.org.
Universal Representation for
Immigrants Pilot Program
The Capital Area Immigrants’ Rights
Coalition (CAIR) and We Are CASA
currently advises the Universal
Representation for Immigrants pilot
program that supports individuals facing deportation in Fairfax County. This
is the first jurisdiction in Virginia to
for Immigrants in Fairfax County, The Center
for Popular Democracy,
https://populardemocracy.org/blog/casa-helps-pass-universal-representation-immigrants-fairfax-county (last visited Oct. 15,
2019).
4	
See VLAS Creates New Project to Combat
Domestic Violence, Virginia Legal Aid Society
Justice for All, http://vlas.org/vlas-creates
-new-project-to-combat-domestic-violence/
(last visited Oct. 15, 2019).
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provide legal representation to immigrants facing deportation proceedings.3
The pilot is set up for Fairfax County
permanent residents, DACA recipients,
or Temporary Protected Status holders
who are facing deportation proceedings and cannot afford an immigration
attorney. The Fairfax County Board of
Supervisors voted to sponsor the program for the 2020 fiscal year. CASA has
additional plans to focus their efforts
on ensuring other jurisdictions around
Virginia will approve similar programs.
For information on how to volunteer for
Universal Representation pro bono work
refer to the volunteer webpage at www.
caircoalition.org.
The Domestic Violence Project
The Virginia Legal Aid Society (VLAS)
was awarded a two-year grant in 2019
from the Virginia Department of
Criminal Justice Services to assist victims of domestic violence. VLAS lawyers
routinely help domestic violence victims
with issues like housing or divorce but
could rarely assist with protective orders
due to high costs until now. The goal of
the Domestic Violence Project is to help
more than 1,300 domestic abuse survivors and their family members receive
permanent protective orders against
their abusers, along with additional civil
legal services.4 For attorneys interested in volunteering their time, please
contact Pamela DeCamp, the Managing
Attorney, at (434) 392-8108 or pamd@
vlas.org.
Additional pro bono opportunities
may be found at www.justiceserver.org.

Amy Harrison is a law librarian for
Williams Mullen.
www.vsb.org

Risk Management

Password Insecurity – Lessons from a Personal Story
by Mark Bassingthwaighte

Sometimes married couples see things
differently, and the only way to resolve
the tension is by deciding to agree to
disagree. That’s how things played out in
our home for a number of years on the
issue of passwords. My wife viewed my
focus on computer security and passwords as something approaching mild
paranoia. I viewed her insistence on
using one easily remembered password
for everything in her life the equivalent
of tattooing the phrase “victim here” on
her forehead. We agreed to disagree.
Our accord abruptly ended when we
received written notice from a credit union on the opposite side of the
country telling us that they were most
displeased with my wife. Apparently,
credit unions don’t like it when someone gets a new credit card, immediately
maxes it out, and then fails to make any
payments. Of course, my wife wasn’t the
one who applied for and received that
credit card.
Over the next few years, as a result
of the initial identity theft, a federal and
out-of-state tax return were also fraudulently filed in my wife’s name. I spent
three years working to get everything
cleaned up, but honestly, we can never
get her identity back. That’s been stolen,
and we’ll have to deal with the ramifications of that for the rest of our lives.
Today, my focus on computer security is viewed in a much different light
by my wife, and I no longer worry about
any unsightly tattoos on her forehead.
The entire saga started with someone
managing to figure out a password, a
password that, unfortunately for my
wife and me, opened all kinds of doors
that would have remained locked had
she not used one password for everything.
With this tale of woe now told, it’s
time to talk about how to avoid becoming a victim. Here is a list of things no
one should ever do:
www.vsb.org

1.	Use the same password on multiple
devices, apps, and websites.
2.	Write down passwords on easily
found sticky notes.
3.	Believe that passwords like “qwerty”,
“password”, “1234567”, or “letmein”
are clever and acceptable. They
aren’t.
4.	Allow computer browsers to remember passwords.
5.	Choose passwords based upon easily remembered information such as
birth dates, anniversary dates, Social
Security numbers, phone numbers, names of family members,
pet names, and street addresses.
This kind of information just isn’t
as confidential as you think due to
events like the Equifax breach and
widespread participation in the
social media space.
Knowing the common missteps,
however, isn’t enough. Such practices
should be prohibited in a formal, firmwide password policy that everyone at
the firm must abide by – no exceptions.
And the most important provision of a
password policy would be to mandate
the use of strong passwords: a minimum
of 15 characters, including a few numbers, special characters, and upper and
lower-case letters. Additional provisions
worth including would be requiring that
every application and device in use have
its own unique password, requiring that
passwords in use with mission critical
devices and applications (e.g. banking
login credentials, firm VPN login) be
changed every six months, forbidding
the reuse of old passwords, and prohibiting the sharing of user IDs and
passwords with anyone. Finally, make
enabling two-factor authentication for
any device or application that allows it
compulsory.
Of course, a password policy like
this creates a new problem, which is

trying to keep track of all the complex
passwords now mandated. Between us,
my wife and I have over 250 different
passwords we need to keep track of in
our personal and professional lives.
Fortunately, this problem can be
easily managed by using a password
manager such as RoboForm, LastPass,
or Dashlane. Such tools are often cloudbased software applications that allow
users to conveniently store and manage all of their passwords. The data is
encrypted and can only be accessed once
a master password has been entered. Yes,
users will still need to remember a long
and difficult to guess master password.
But having to remember one is going
to be far easier than trying to remember 250. And again, no one should ever
write down their master password.
Everyone really must commit the master
password to memory.
One side note here, because lawyers
are sometimes hesitant to place passwords in the cloud: Avoid allowing such
a concern to become an excuse for not
making any changes at all. As I see it,
those of us who use password managers are far more secure than those who
simply write everything down on a piece
of paper or sticky notes. Further, given
Password continued on page 44

Mark Bassingthwaighte, ALPS risk manager,
has conducted more than 1,000 law firm risk
management assessment visits, presented
numerous continuing legal education seminars
throughout the United States, and written
extensively on risk management and technology. His webinar on Best Practices for Client
Selection in the ALPS CLE library is at
http://alps.inreachce.com. He can be contacted
at: mbass@alpsnet.com.
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Motivation continued from page 12
must be vigilant — that whatever
steps we take will open the door for
more people to have legal representation or assistance.
Access to justice is one of the four
pillars of the mission of the Virginia
State Bar. Our overarching focus is on
protection of the public. But there can
be no stronger support for public protection than providing equal access to
our courts and “equal justice under
law,” as is inscribed on the architrave
of the U.S. Supreme Court building.
I commend those lawyers who
every day commit their time and
efforts to that goal, but they cannot
do it alone. You may have your own
chief judges reaching out to you to
ask for your participation. When that

Receivers continued from page 16
or assets acquired with funds
wrongfully diverted, from the law
practice;
8.	Terminate the law practice;
9.	Reduce to cash all assets of the
practice and notify any personal
representative and the commissioner of accounts of any
proposed liquidations of assets;
10.	Determine the nature and
amount of all creditors’ claims,
including clients; and
11.	Prepare and file with the court a
report of such assets and claims
proposing a distribution to
such creditors, and the personal
representative, if any, and the
commissioner of accounts of the
proposed distribution of receivership funds.6
Receiverships are a remedy of last
resort. The process is often protracted
and costly to the Bar and to the attorney’s estate and loved ones. Receivers
serve until released by court. Subject
to court approval, a receiver is entitled
to an award for reasonable fees, costs,
and expenses. The Bar must cover
any shortfall to the extent the Bar

44

call comes, I encourage you to say
yes. Better yet, don’t wait to be called.
Say yes today. I know we all have too
much to do, and it’s hard to find time
for more. But check your calendar
now. If you can find even one hour to
give within the next three months, call
your local legal services office (1-866534-5243) and give that one hour. If
we all did just that much, low income
people in Virginia would benefit from
over 30,000 additional hours of legal
help. At least one hour — do it now. q
INCLUSION

Password continued from page 45
the robust encryption in use, these
applications are more secure than
keeping a list of passwords in an
Excel or Word file. Ultimately, the
use of a password manager provides
robust security when compared to
relying on easily remembered weak
passwords, using the same password
on multiple devices or websites, allowing browsers to remember passwords, not changing passwords and
re-using old passwords, all of which
is what so many do by default. q

Z

DIVERSITY

Z

ENGAGEMENT

has funds available and has a claim
against the estate for the amount
paid.7
As a self-regulating profession,
it is in our collective interest to make
sure that we protect client interests by
planning ahead. We don’t want our
true legacy to be tarnished by putting
off today what we may not be able to
do tomorrow. q

Endnotes
1	Net payments from the Bar for receivers for
30 attorneys over the last six years are as
follows: FY 2014 – $118,658.45; FY 2015 –
$100,169.43; FY 2016 – $33,340.44; FY 2017
– $159,966.13; FY 2018 – $138,593.08; FY
2019 – ($32,922.64); FY 2020 – ($4,508.25).
In FY 2019 and FY 2020, the Bar received
reimbursements on three receiverships.
2	Paragraph 13-29 details the duties of
suspended and revoked attorneys to notify
clients, opposing counsel, and judges of the
suspension or revocation; to make appropriate arrangements for the disposition of cases
in conformity with the clients’ wishes; and
to furnish proof to the Bar that notice and
arrangements were made.
3 Va. Code § 54.1-3900.01.A.
4
a. Code § 54.1-3900.01.A.
5 Va. Code Section 54.1-3900.01.B.
6 Va. Code § 54.1-3900.01.C.
7 Va. Code § 54.1-3900.01.E.
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Justice continued from page 14
at your fingertips, making it easier
to engage in service that transforms
the value of equal justice into a
reality for Virginians in need.
We are thankful for the ongoing financial support of sponsors
including Capital One, Dominion,
Firms in Service, and the Virginia
Law Foundation. If you would like
to give back, go to JusticeServer.
org, register, look over the cases,
and sign up to handle just one and
discover if that first case doesn’t
open your mind to more volunteering. Legal aid organizations in the
Commonwealth of Virginia will be
very happy for your assistance, as
will your new clients. q

Anyone can join, it’s free, and
takes only about two minutes.
Demonstrate your support for the
Diversity Conference by becoming
a member today. www.vsb.org/site/
conferences/diversity

www.vsb.org

CLE Calendar
Virginia CLE Calendar

Virginia State Bar
Harry L. Carrico
Professionalism Course

Virginia CLE will sponsor the following continuing legal education courses. For
details, see http://www.vacle.org/seminars.htm.
January 4–9
39th Annual National Trial Advocacy
College 2020
Live — Charlottesville
January 15
Essentials of Political Law: Ramping
Up for the 2020 Elections
Live — Charlottesville/Webcast/
Telephone
11 am–1 pm
January 22
Representation of Children as a
Guardian Ad Litem — Qualifying
Course
Video — Abingdon, Charlottesville,
Norfolk, Richmond, Roanoke, Tysons
8:30 am–5:15 pm (Richmond video
begins at 9 am)

January 24
Federal Government Contracts, the
Year in Review: What Happened, and
So What?
Live — Charlottesville/Webcast/
Telephone
11 am–1 pm

January 8, 2020, McLean
v
April 22, 2020, Charlottesville
v
May 2020 (TBD) Norfolk

January 28
Adoption Law 101: Understanding
the Nuts and Bolts of the Practice in
Virginia
Live — Charlottesville/Webcast/
Telephone
Noon–3:15 pm

See the most current dates and
registration information at
www.vsb.org/site/members/new.

January 29
Representation of Incapacitated
Persons as a Guardian Ad Litem—
Qualifying Course
Video — Abingdon, Alexandria,
Charlottesville, Hampton, Richmond,
Roanoke
9 am–4:05 pm

Virginia Lawyer publishes at no charge notices of
continuing legal education programs sponsored
by nonprofit bar associations and government
agencies. The next issue will cover February 22
through April 16. Send information by January 7
to norman@vsb.org. For other CLE opportunities,
see Virginia CLE calendar and “Current Virginia
Approved Courses” at www.vsb.org/site/
members/mcle-courses/ or the websites of commercial providers.

CLEs continued on page 46

Reach

50,000 Lawyers
Across Virginia and Across the USA!

Free design
services when
you advertise
with us.

www.vsb.org

LLM Publications | Ben Oerther
503-445-2226 | beno@llmpubs.com
www.vsb.org/docs/VSB-LLM.pdf
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CLE Calendar
January 30
Virginia’s New Criminal Discovery
Rules
Live — Charlottesville/Webcast/
Telephone
Noon–2 pm
February 4
Essentials of Political Law: Ramping
Up for the 2020 Elections
Webcast/Telephone
10 am–Noon

April 27, 2020
Greater Richmond Convention Center
Online registration is now open at
http://bit.ly/techshow20
Active Attorney — Early Bird (before April 6) $125
Active Attorney — Late Registration (April 6 and after) $150
Associate Members and those licensed less than 3 years $110
Non Attorneys $90
Conference fee includes Wi-Fi, continental breakfast, lunch,
and coffee breaks.
The 2020 VSB Techshow will feature CLEs presented by a national panel of
ABA tech speakers. Break-out sessions include:
• Automate Your Law Practice for Efficiency • The Ethics of A1 in Your Law
Practice: Transparency & Bias • Technology Related Policies for Law Firms
• Office 365: The Fundamentals• Ethical Security Practices that Won’t Bust Your
Budget • The Mobile Friendly Practice: Tools to Interact with Today’s Clients
• Word for Lawyers: A More Productive Law Practice • Guide to Setting Up a
Law Firm in 2020 (the Techie Way) • Deepfake Video and Audio — Defending
Clients and the Rule of Law • Cloudy Questions for Lawyers: Using the Cloud
Ethically • Pros and Cons of Case Management and Time & Billing Software
• Young Lawyers and Tech: How Everyone Can Learn & Benefit
• 60 Tech Tips in 60 Minutes
Total possible credits = 7 hours CLE, which includes up to 3 hours of Ethics,
depending upon which sessions you attend

February 7
50th Annual Criminal Law Seminar
2020
Live — Charlottesville
8:15 am–5 pm

Join a VSB Section
There are twenty sections of
the Virginia State Bar. Each is
a separate group devoted to
improving the practice of law in
a particular substantive area or
specialty practice. The sections
operate under bylaws and policies approved by the Virginia
State Bar Council. They elect
their own officers and choose
their own activities within the
limits established by the Council.
Section membership is open to
all lawyers in good standing of
the Virginia State Bar. Many
sections also have law student
and associate memberships.

See what last year’s attendees had to say at
bit.ly/TSrecap
#VSBTECHSHOW
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Learn more at
www.vsb.org/site/members/
sections.

www.vsb.org

F I F T I E T H

A N N U A L

2020

Criminal Law Seminar
February 7, 2020

February 14, 2020

DoubleTree by Hilton, Charlottesville
Lunch Speaker: Mark D. Martin,
Dean, Regent University School of Law

DoubleTree by Hilton, Williamsburg
Lunch Speaker: James B. Comey, Jr.,
Author and Former FBI Director

Video Replays in 12 Locations on Six Different Dates
Approved 7.0 MCLE Credits (including 2.0 ethics credits)
www.vsb.org/site/sections/criminal
V I R G I N I A

S T A T E

B A R

A N D

V I R G I N I A

C L E®

Leroy Rountree Hassell Sr.

Indigent Criminal Defense Seminar

Advanced Skills for the Experienced Practitioner

	Save the Date:

New Location
at JMU

	Friday, M ay 1, 2020

A Day-Long Advanced Trial Skills CLE
Richmond Convention Center

Festival Conference

and

new location at

Student Center

(Live Program)

at James
Harrisonburg (Webcast)

Madison University,

and

Wytheville Meeting Center, Wytheville (Webcast)
Registration information and details will be available in early January at www.vsb.org/special-events/indigent-defense.

Virginia Lawyer Register
DISCIPLINARY SUMMARIES
The following are summaries of disciplinary actions for violations of the Virginia Rules of Professional Conduct (RPC)
(Rules of the Virginia Supreme Court Part 6, ¶ II, eff. Jan. 1,
2000) or another of the Supreme Court Rules.
Copies of disciplinary orders are available at the link provided with each summary or by contacting the Virginia State
Bar Clerk’s Office at (804) 775-0539 or clerk@vsb.org. VSB
docket numbers are provided.

CIRCUIT COURT
Neal Orion Reid
Richmond, VA
19-031-113956
Circuit Court Case No. CL19-4220-7
Effective September 27, 2019, the Circuit Court for the City
of Richmond suspended Neal Orion Reid’s license to practice
law in the Commonwealth of Virginia for six months without
terms for violating professional rules that govern safekeeping property. This was an agreed disposition of misconduct
charges. RPC 1.15 (b)(4-5)
www.vsb.org/docs/Reid-100119.pdf

DISCIPLINARY BOARD
Glenn Cameron Alexander
Castleton, VA
17-042-108212
Effective August 20, 2019, the Virginia State Bar Disciplinary
Board issued a public reprimand without terms to Glenn
Cameron Alexander for violating a professional rule that
governs bar admission and disciplinary matters. This was an
agreed disposition of misconduct charges. RPC 8.1 (c)
www.vsb.org/docs/Alexander-092419.pdf
John Patrick Bond
Fairfax, VA
19-053-115048
Effective October 23, 2019, the Virginia State Bar Disciplinary
Board revoked John Patrick Bond’s license to practice law
based on his affidavit consenting to the revocation. By tendering his consent to revocation at a time when allegations of
misconduct are pending, Bond acknowledges that the material
facts upon which the allegations of misconduct are predicated
are true. Rules of Court, Part 6, Section IV, Paragraph 13-28
www.vsb.org/docs/Bond-102819.pdf
James Christopher Chamblin
Leesburg, VA
19-051-115974, 20-051-116130
48
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Effective October 22, 2019, the Virginia State Bar Disciplinary
Board revoked James Christopher Chamblin’s license to practice law based on his affidavit consenting to the revocation. By
tendering his consent to revocation at a time when allegations
of misconduct are pending, Chamblin acknowledges that
the material facts upon which the allegations of misconduct
are predicated are true. Rules of Court, Part 6, Section IV,
Paragraph 13-28
www.vsb.org/docs/Chamblin-102319.pdf
Floris Chad Copier
Highland, UT
20-000-115469
Effective November 15, 2019, the Virginia State Bar
Disciplinary Board revoked Floris Chad Copier’s license to
practice law based on his affidavit consenting to the revocation. By tendering his consent to revocation at a time when
allegations of misconduct are pending, Copier acknowledges
that the material facts upon which the allegations of misconduct are predicated are true. Rules of Court, Part 6, Section IV,
Paragraph 13-28
www.vsb.org/docs/Copier-111919.pdf
Marc Ericson Darnell
Newport News, VA
18-010-109107, 18-010-110173, 18-010-110371, 18-010112242
Effective September 18, 2019, the Virginia State Bar
Disciplinary Board suspended Marc Ericson Darnell’s license
to practice law in the Commonwealth of Virginia for three
years for violating professional rules that govern competence,
diligence, communication, safekeeping property, bar admission
and disciplinary matters, and misconduct. This was an agreed
disposition of misconduct charges. RPC 1.1; 1.3 (a); 1.4 (a);
1.15 (a)(1), (c)(1)(2); 8.1 (a); 8.4 (c)
www.vsb.org/docs/Darnell-091919.pdf
Bradley Harlan Field
Malibu, CA
19-000-112903
Effective October 22, 2019, the Virginia State Bar Disciplinary
Board revoked Bradley Harlan Field’s license to practice law
based on his affidavit consenting to the revocation. By tendering his consent to revocation at a time when allegations of
misconduct are pending, Field acknowledges that the material
facts upon which the allegations of misconduct are predicated
are true. Rules of Court, Part 6, Section IV, Paragraph 13-28
www.vsb.org/docs/Field-102219.pdf
Jorge Andres Ortiz
Richmond, VA
20-000-116867
Effective October 21, 2019, the Virginia State Bar Disciplinary
Board revoked Jorge Andres Ortiz’ license to practice law based
www.vsb.org

Virginia Lawyer Register
on his affidavit consenting to the revocation. By tendering his
consent to revocation at a time when allegations of misconduct
are pending, Ortiz acknowledges that the material facts upon
which the allegations of misconduct are predicated are true.
Rules of Court, Part 6, Section IV, Paragraph 13-28
www.vsb.org/docs/Ortiz-102219.pdf
Paul Granville Watson IV
Eastville, VA
18-022-109297, 18-022-109873, 18-022-111481, 18-022111852
Effective September 27, 2019, the Virginia State Bar
Disciplinary Board suspended Paul Granville Watson IV’s
license to practice law in the Commonwealth of Virginia for
two years for violating professional rules that govern diligence,
communication, safekeeping property, declining or terminating representation, bar admission and disciplinary matters,
and misconduct. RPC 1.3 (a); 1.4 (a); 1.15 (b)(5), (c)(1-2), (d)
(3-4); 1.16 (e); 8.1 (a), (c), (d); 8.4 (c)
www.vsb.org/docs/Watson-101519.pdf

DISTRICT COMMITTEES
Jason Anthony
Richmond, VA
19-032-1138l8
Effective October 24, 2019, a Virginia State Bar Third District
Subcommittee issued a public reprimand without terms to

Jason Anthony for violating professional rules that govern safekeeping property. This was an agreed disposition of misconduct charges. RPC 1.15 (a)(1)
www.vsb.org/docs/Anthony-102819.pdf
Edwin Grier Ferguson
Suffolk, VA
17-010-109281
Effective November 19, 2019, a Virginia State Bar First District
Subcommittee issued a public reprimand with terms to Edwin
Grier Ferguson for violating professional rules that govern
fees, conflict of interest, prohibited transactions, and safekeeping property. This was an agreed disposition of misconduct
charges. RPC 1.5 (a)(1-8), (b); 1.7 (a)(1-2); 1.8 (a)(1-3); 1.15
(a)(1-3), (b)(1-5)
www.vsb.org/docs/Ferguson-112019.pdf
Katherine Martell
Fairfax, VA
19-052-114171
Effective November 4, 2019, a Virginia State Bar Fifth District
Subcommittee issued a public reprimand with terms to
Katherine Martell for a violating professional rule that governs
fairness to opposing party and counsel. This was an agreed
disposition of misconduct charges. RPC 3.4 (e)
www.vsb.org/docs/Martell-110519.pdf

DISCIPLINARY PROCEEDINGS
Suspension – Failure to Pay Disciplinary Costs		

Effective Date

Lifted

Alexander Maxwell Ace

Leesburg, VA

October 31, 2019

November 4, 2019

Sammy Edward Ayer

Yorktown, VA

October 17, 2019			

Andrew Ira Becker

Virginia Beach, VA

October 10, 2019			

Barry Ray Taylor

Chesapeake, VA

October 29, 2019

Harry Tun

Washington, DC

October 31, 2019

November 4, 2019

Cherie Anne Washburn

Lynchburg, VA

October 31, 2019

November 4, 2019

Suspension – Failure to Comply with Subpoena
Michael Anthony Cole

South Boston, VA

October 31, 2019			

Jonathon Alden Moseley

Woodbridge, VA

November 19, 2019

Randall Sousa*

Fairfax, VA

November 6, 2019
* On November 8, 2019, Randall Sousa filed a notice of appeal.

www.vsb.org
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Virginia Lawyer Register
Notices to Lawyers
Supreme Court of Virginia Amends LEOs and Rules
On October 2, 2019, the Supreme Court of Virginia amended LEO 1750, regarding Lawyer Advertising and Solicitation,
and LEO 1872, concerning Virtual Law Office and Use of
Executive Suites, effective immediately. The Court also
amended Rule of Professional Conduct 4.4, Respect for Rights
of Third Persons, as well as Paragraph 13, Procedure for
Disciplining, Suspending, and Disbarring Attorneys, effective
December 1, 2019. www.vsb.org/site/news/item/scv_amends_
leos_and_rules_of_court
Supreme Court of Virginia Rejects Proposed Amendment to
Rule 3.8
On October 24, 2019, the Supreme Court of Virginia rejected
an amendment to add proposed Comment 5 to Rule 3.8, concerning additional responsibilities of a prosecutor.
www.vsb.org/site/news/item/SCV_rejects_amendment
Supreme Court of Virginia Amends Two Rules, Adds One
On November 1, 2019, the Supreme Court of Virginia amend-

ed Rule 1A:5 concerning Virginia Corporate Counsel &
Corporate Counsel Registrants, and it amended Rule 2:615
pertaining to exclusion of witnesses. Lastly, the Court added
Rule 7B:12 regarding Appeal by One Party; Separate Notices
of Appeal by Other Parties. All become effective on January 1,
2020. www.vsb.org/site/news/item/scv_amends_two_rules_
adds_one
Awards
The Family Law Section is seeking nominations for two
awards: The Betty A. Thompson Lifetime Achievement Award and
the Family Law Service Award. The nomination deadline for both
awards is January 24, 2020. The awards will be presented at the
annual Family Law Seminar in April 2020 at the Jefferson Hotel in
Richmond. www.vsb.org/site/sections/family
The General Practice Section is seeking nominations for the
Tradition of Excellence Award. This award recognizes attorneys
who have devoted significant amounts of time, efforts, and/or
funds to activities that benefit their community. The nomination
deadline is April 6, 2020. www.vsb.org/site/sections/
generalpractice

Got an Ethics Question?
The VSB Ethics Hotline is a confidential consultation
service for Virginia lawyers. Questions can be submitted to the hotline by calling (804) 775-0564 or by
clicking on the “Email Your Ethics Question” link on
the Ethics Questions and Opinions web page at
www.vsb.org/site/regulation/ethics/.
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It’s never a bad time to re-read the rules of
your profession. Read them online or print
them in full at www.vsb.org/pro-guidelines.
The website includes a breakdown of the Rules
of Professional Conduct, the Professional
Guidelines, Legal Ethics Opinions, and
Unauthorized Practice of Law Opinions, plus
amendments proposed, adopted, and rejected
after March 1, 2010, as well as opportunities for
comment on proposed changes.

www.vsb.org

Professional Notices
Melinda Douglas, who
founded the Alexandria
Office of the Public
Defender, retired from
the position at the end of
Douglas
October after 32 years in the
role. A strong advocate for indigent defendants, Douglas was the first woman
to be named chief defender of a Virginia
public defender office, the first woman
to receive the VSB’s Criminal Law section’s Harry L. Carrico Professionalism
award in 2012, as well as the first public
defender to receive the honor. An extensive instructor and lecturer, Douglas
is an adjunct professor at American
University College of Law.

(l–r): Stanley and Ramseur

The Virginia Association of Criminal
Defense Lawyers (VACDL), the state’s
largest bar organization dedicated to
criminal defense, presented the VACDL
Champion of Justice Award to State
Senator William M. Stanley Jr. of
Franklin County. The award is presented
to a Virginian who has proven to be a
champion for a fairer criminal justice
system in the Commonwealth. The
VACDL presented Douglas Ramseur,
a former VACDL president, with the B.
Leigh Drewry, Jr. Defender of Justice
Award. The Drewry Award was established in 2018, to honor a past or
present member of VACDL who has
significantly contributed to the organization and the criminal defense bar of
Virginia.
The Local Government
Attorneys of Virginia,
Inc. (LGA), awarded its
highest honor, the Edward
J. Finnegan Award for
www.vsb.org

Dooley

Distinguished Service, to Kathleen A.
Dooley, City Attorney for the City of
Fredericksburg, at its recently concluded
annual fall conference in Williamsburg.
The Finnegan Award recognizes Dooley
for her significant contributions to
Virginia local government law and the
LGA. Dooley has devoted over 30 years
to local government law, serving as
the city’s chief counsel since 2004 after
working for the Town of Blacksburg and
the City of Chesapeake.
Dunlap Law PLC of
Richmond, the first Virginia
or D.C. law firm to earn
Certified B Corp status, is
pleased to announce the
Dunlap
launch of Bill Ten Give One,
an innovative new program that grants
pro-bono legal services to entrepreneurs
from disadvantaged backgrounds. For
every 10 hours Dunlap Law bills to its
clients, it will give away one hour of
legal counsel to a bootstrapping business owner nurtured by UnBoundRVA,
a program that helps people from
low-income backgrounds with opening
their own businesses. Since 2014, the
non-profit has launched 12 Richmondarea businesses with the support of
volunteers and community partners.
Stephanie E. Grana of Breit
Cantor Grana Buckner
has received the VADAVTLA Civility Award
which is presented by the
Grana
Virginia Association of
Defense Attorneys and the Virginia Trial
Lawyers Association to a lawyer who
acts with the “highest degree of civility
and professionalism” toward litigation
opponents. A personal injury lawyer,
Grana also devotes herself to bolstering
the Virginia legal community, serving
on the VSB Council for the 14th circuit.
Geoffrey M. Goodale has
joined Duane Morris LLP
as a partner in the firm’s
Corporate practice group in
Washington, D.C., enhancing the firm’s international

Goodale

trade capabilities. Goodale assists U.S.
and non-U.S. entities of all sizes and
in many industries in achieving their
international business objectives in
cost-effective ways. His practice focuses
on export controls, economic sanctions,
import compliance, trade litigation,
international intellectual property rights
protection, foreign direct investment,
cybersecurity, anti-corruption, and
government contracting matters.

(l–r): Cottone, Preston, Byrne, Millan, and Powell

Attorneys Sean Byrne, Davis
Powell, Tony Cottone, Phylicia
Preston and Roxanne Millan have
joined together to form a new
firm, Byrne Legal Group. Located in
downtown Richmond, the firm will
focus on medical malpractice litigation
defense for health care professionals and
facilities across Virginia. The trial attorneys at the firm also handle complex
business and criminal investigation and
lawsuits.
The HarrisonburgRockingham Bar
Association has been recognized as having one of the
best pro bono programs in
Culbreth
the country, earning statewide and national acclaim
for the level of support they
give the pro bono program
at Blue Ridge Legal Services. Krall
Three local attorneys
received special recognition
for their extraordinary pro
bono work done over the
past year on behalf of BRLS. Shmidheiser
The individuals honored
were Hallet M. Culbreth; John B. Krall
of the Ritchie Law Firm; and William E.
Shmidheiser III of
Flora Pettit.
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Professional Notices

Moran

Miller

Foster

Gentry Locke is marking the first
anniversary of its Richmond office with
continued growth, including additional physical space and the expansion
of its Government and Regulatory
Affairs practice with the addition of
Government Affairs Director Matthew
S. Moran, and the hiring of Litigation
Associate Jeffrey P. Miller, and former Williamsburg Vice-Mayor and
Commercial Associate Daniel Scott
Foster Jr. Gentry Locke’s Richmond
office now includes a dozen full-time
employees and the firm recently doubled its physical space on the 11th floor
of the SunTrust building.

McDonald family

Geoff McDonald, founder of Geoff
McDonald & Associates, recently
received the 2019 Father Figure Award
honoring men who have successfully
combined their professional career,
community service, and fatherhood.
The Relationship Foundation of
Virginia, a regional non-profit organization dedicated to fostering and educating men on fatherhood, presented the
award to McDonald who, along with
his wife Shannon, have seven children
ranging in age from 12 to 23 years. The
Father Figure Award also recognizes
McDonald’s career as a Richmond personal injury attorney and his active role
in serving the Richmond community’s
youth.
PilieroMazza is pleased
to announce that Anna
Wright has joined the
firm as an associate in
its Government Contracts
Wright
group. Proficient in Arabic,
Wright represents commercial business52

es in a variety of government contracting matters. Her work encompasses
small business procurement matters,
particularly on issues related to eligibility, participation in the federal small
business set-aside programs, and maintaining regulatory compliance. While
earning her law degree, Wright served
as a law clerk for the U.S. Attorney’s
Office for the District of Columbia
and received the President’s Volunteer
Service Award.
Pender & Coward is pleased
to announce that Kerry
Stolz has joined the firm
as an attorney focusing
her practice in the areas of
workers’ compensation, in- Stolz
surance defense and civil litigation. Stolz has significant experience
counseling employers and companies in
workplace safety and the prevention of
workplace claims, as well as the defense
of such claims if necessary.   
Nicole M. Bacon, a partner
in Feldesman Tucker Leifer
Fidell LLP has been named
the president of the Federal
Bar Association’s DC
Bacon
Chapter. During her tenure,
she has served in a number of leadership positions including secretary, vice
president, and president-elect.
Mike McCann, a veteran
transactional attorney
known for his expertise
in mergers and acquisitions and joint venture
McCann
arrangements, has joined
the corporate practice of Troutman
Sanders LLP in Richmond. McCann
represents public and private companies
in connection with mergers and acquisitions, joint venture arrangements,
public and private securities offerings,
corporate governance issues and general
commercial matters. His clients span
diverse industries, with recent matters
involving clients in the areas of energy,
financial services, real estate, and retail
and consumer products.
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Robert E. Scully Jr. has
joined Blankingship &
Keith, P.C.’s civil litigation
practice as a principal. His
practice focuses on business
Scully
tort, corporate governance,
trusts and estates, construction, and
intellectual property litigation. He has
more than 38 years of first-chair trial
experience in federal and state courts in
Virginia, Maryland and the District of
Columbia. Scully has chaired the VSB
Litigation Section and the VSB Standing
Committee on Lawyer Discipline.
Eckert Seamans has added Benjamin A. Beliles as
an associate in the firm’s
Richmond office and White
Collar Defense & Internal
Beliles
Investigations group. The
former Air Force JAG officer has more
than 13 years of experience in complex
criminal prosecution, civil litigation,
defense, appellate work, and internal
investigations. Beliles previously served
as senior trial counsel for the Special
Victims Unit of the U.S. Air Force at
Ramstein Air Base in Germany. As the
senior prosecutor for the Air Force’s
legal offices in Germany, Italy, Portugal,
Turkey, and the U.K, he first-chaired 46
jury trials to verdict.
Harman Claytor
Corrigan &
Wellman,
with offices
in Virginia,
Dunnigan
Elling
DC, and
Colorado, has
added two associates to its Richmond
office. John P. Dunnigan and Kelsey J.
Elling will both practice in the firm’s
general civil litigation group.

Professional Notices
Email your news and professional
portrait to dnorman@vsb.org for
publication in Virginia Lawyer.
Professional notices are free to
Virginia lawyers and may be edited
for length and clarity.

www.vsb.org

Classified Ads
Positions Available
ASSOCIATE (CHARLOTTESVILLE)
Snook & Haughey, P.C. an
AV-rated firm, is looking for
an associate to join a busy
criminal/family/civil litigation
practice, effective immediately
— someone who wants to
make a career in a peopleoriented Charlottesville trial
and appellate practice. Send
cover letter, resume and
writing sample to Lloyd Snook
at lsnook@snookandhaughey
.com. EOE.
US FOREIGN INTELLIGENCE
SURVEILLANCE COURT LEGAL
ADVISOR (WASHINGTON DC)
The United States Foreign
Intelligence Surveillance
Court is currently accepting
applications for the following
position:
Legal Advisor (JSP-16)
Closing Date: Open Until Filled
Area of Consideration: Open to
all qualified individuals.
Full application information:
www.vsb.org/docs/19_FISC_02_
Legal_Advisor.pdf
Qualified individuals must
submit the following:
• A cover letter detailing how
your experience relates to the
position requirements
• AO-78, Federal Judicial Branch
Application for Employment
(can be downloaded
from www.uscourts.gov)
• A resume detailing all relevant
experience, education, and
skills
• Writing sample, not to exceed
ten pages
• Applications may be emailed
to: jobs@dcp.uscourts.gov.
DIRECTOR OF LEGAL SERVICES/
ASSOCIATE COUNSEL
(NORFOLK)
Children’s Hospital of the King’s
Daughters Health System seeks
a Director of Legal Services/
Associate Counsel. Our current
reach includes a 200+ bed Level
1 Trauma Pediatric hospital,
40 private practices and several
www.vsb.org

administrative/support offices
within eastern Virginia and
North Carolina. Our newest
addition will be a state-ofthe-art mental health hospital
opening in 2022.
This position reports to
the VP, General Counsel and
is responsible for providing
guidance on general corporate,
health system contracting activities, and compliance matters for
the health system subsidiaries.  
Please visit our website
at: www.CHKD.org/careers,
or http://bit.ly/37HubEj for a
detailed job description and
application.

sitions, upon consent of the
litigants; overseeing pretrial
discovery; and conducting
mediations.
Applications must be
submitted personally by the applicant and include a statement
that the applicant is willing to
serve if selected. The original
application along with 11 hard
copies must be received no
later than Tuesday, December
31, 2019. Information may be
found at www.vsb.org/docs/
US_Magistrate_Judgeinfo.pdf,
and the required application
may be found www.vsb.org/docs
/US_Magistrate_JudgeAPP.pdf.

CONSTRUCTION/GOVERNMENT
CONTRACTS ASSOCIATE
(NORFOLK)
Kaufman & Canoles seeks a
Construction/Government
Contracts Associate to join
our Litigation Section at
our Norfolk office. The ideal
candidate will have 2–3 years
of private practice experience.
Candidate will be involved with
construction litigation and
government contract matters
and assist in other commercial
litigation practice areas. Please
apply online www.kaufcan.com/
careers/ or submit your resume
to hr@kaufcan.com.

ASSOCIATE (BETHESDA,
MARYLAND)
Bethesda, Maryland law firm
has an immediate opening
for an entry level (0–2 years’
experience) associate attorney.
The ideal candidate must be a
standing member of or have
recently passed the Virginia
Bar exam. In addition, the
candidate must possess strong
organizational skills, as well as
excellent writing and communications. Excellent starting salary
and benefits (including health
insurance and 401k). Send resume and cover letter to Ashley
Gordon: agordon@silvermanlegal.com.

UNITED STATES MAGISTRATE
JUDGE (WASHINGTON, DC)
The United State District Court
for the District of Columbia
seeks a magistrate judge for a
position effective September 1,
2020.
The duties of the position
are demanding and include:
(1) in criminal matters, presiding over most preliminary
proceedings, trials and disposition of misdemeanor cases, and
various pretrial and evidentiary
proceedings, upon referral or
delegation from a District Judge;
and reviewing and determining
government applications for
surveillance and warrants; and
(2) in civil matters, presiding
over trials and other dispo-

SUBCHAPTER V TRUSTEES
(NORTHERN VIRGINIA)
The United States Department
of Justice, Office of the United
States Trustee, seeks resumes
from lawyers wishing to be considered for inclusion in a pool of
trustees who may be appointed on a case-by-case basis to
administer cases filed under the
Small Business Reorganization
Act of 2019 (Subchapter V),
which amended chapter 11 of title 11 of the United States Code
(Bankruptcy Code). Those with
business, managerial, consulting, mediation and operational
experience are encouraged
to apply. The appointment is
for cases filed in the United

States Bankruptcy Court for
the District of Maryland, the
District of Columbia, and the
Eastern District of Virginia,
primarily in the Alexandria
Division, as well as in nearby
Districts or Divisions, as appropriate. Subchapter V trustees
may receive compensation and
reimbursement for expenses, in
each case in which they serve,
pursuant to court order under
11 U.S.C. § 330. Trustees are not
federal government employees. For additional information,
qualification requirements,
and application procedures
click www.justice.gov/ust/eo/
private_trustee/vacancies/11ad.
APPEARANCE COUNSEL
(ROANOKE, NORFOLK,
PETERSBURG)
Docketly, a nationwide network of attorneys that covers
hundreds of short procedural
hearings in Virginia on behalf
of large, high-volume law firms,
is currently looking to expand
our network with registered
attorneys willing to accept
local hearing assignments.
These appearances take, on
average, less than ten minutes
and require even shorter prep
time. Docketly.com/signup
VJLAP FIELD REPRESENTATIVES
(TIDEWATER AND SOUTHWEST)
The Virginia Judges and
Lawyers Assistance Program
(“VJLAP”), an independent
501(c)3 organization, provides
confidential, cost free education
and assistance to the Virginia
legal profession on issues related
to mental health and addiction.
VJLAP is seeking two individuals to act as field representatives:
one in the Tidewater region and
one in the Southwest Virginia
region. Each selected individual will represent VJLAP and
become a known and trusted source of assistance and
education on VJLAP’s program
services. Each applicant should
be highly professional, possess
an outgoing personality and
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Classified Ads
compassionate demeanor, be a
self-starter capable of working
alone, and be capable of maintaining strictest confidentiality
of program clients. For more
information, please click www.
vsb.org/docs/VJLAP_Field_
Rep.pdf.

Office Space
CLASS A OFFICE SPACE
AVAILABLE NOW
If you are searching for office
space in Northern Virginia/DC
Metro or Richmond, we have
a number of excellent opportunities with the amenities and
finish suitable for law firms
of all sizes. Please email Joey
Caperton, at Brandywine Realty
Trust to discuss your leasing
needs, or dial Joey directly at
(804) 521-1824.

Business Opportunities
RURAL PRACTICE
(KILMARNOCK)
Rural practice opportunity in
beautiful Chesapeake Bay area
in Kilmarnock. Suite of offices
including conference room,
kitchen and reception area
available. Retiring senior lawyer
will provide referrals and work
out favorable terms. For more
information, call or message
(804) 436-5437.
VIRGINIA LAWYER REFERRAL
SERVICE
For over 30 years, our referral
specialists have been helping
Virginia lawyers build their
practices with prescreened callers in need of legal advice. Visit
www.vsb.org/vlrs/index.php/
lawyers/ to learn more about
becoming a Virginia Lawyer
Referral Service panel member.
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For new and seasoned Virginia lawyers with concerns or
questions about the day-to-day practice of law, John Brandt will answer
your questions which may minimize
the risk of your being sued for malpractice or receiving a bar complaint.
There are no limits to the topics you
can discuss with him.
Call (703) 659-6567 or
Toll free: (800) 215-7854
for a confidential, free, risk management consultation with
John J. Brandt, JD, LL.M. all at no cost to Virginia lawyers.
Powered by ALPS.

Website Advertisements & Classified Ads

Services
LITIGATION FINANCE, LAWSUIT
FUNDING, LAW FIRM FUNDING,
SETTLEMENT FUNDING, PRESETTLEMENT FUNDING
You have the case, now you
need financial backing to take
it to the finish line. Towncenter
Partners LLC funds litigation
cases for plaintiffs & plaintiff
law firms only. Nationwide
& internationally. For more
information about our services,
please visit our website. All
information is kept strictly
confidential and we will execute
a NDA. Contact Roni at roni@
yourtcp.com or (703) 570-5264
to discuss your case/cases. Or
book an appointment online,
https://go.oncehub.com/
Litigationfinance. All advances are Non-Recourse and
TownCenter Partners only
collects if the case is won! Our
Mission Is Justice.

Virginia Claims Prevention
Hotline

JOB OPENING:
INTAKE ANALYST
The Virginia State Bar
seeks an intake analyst
to receive, evaluate, and
process complaints against
lawyers. In collaboration
with intake attorneys,
this position will receive
complaint data from the
public, lawyers, judges, and
other court officials; analyze pertinent data from
complaint submissions;
and enter complaint data
into a database. Analyst
must discern whether the
complaint is new and requires immediate attention
based on the Virginia Rules
of Professional Conduct,
an update to an existing
complaint, or a review of
a previous determination.
www.vsb.org/site/jobs/
item/intake_analyst2
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Virginia Lawyer is distributed to Virginia lawyers, judges, law
libraries, other state bar associations, the media, and general
subscribers. Total circulation is over 50,000.
The VSB website has almost 34 million hits per year and
almost 12 million (page views) impressions.
Please contact Dee Norman at (804) 775-0594 or dnorman
@vsb.org if you are interested in advertising in Virginia Lawyer
or at VSB.org.
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Why did you
become a lawyer?

In all likelihood, it was to be of service — whether you
are helping a family through a divorce or representing a multi-national corporation through a merger or
acquisition.

The legal landscape has changed dramatically since
1977. Lawyers can advertise. The yellow pages mean
nothing to an entire generation of people who have
never met a phone that isn’t smart.

As we head into a new decade, consider becoming part
of the service that has been helping Virginians obtain
access to lawyers for over 40 years.

And that little thing called the internet has turned into
a lot more than a thing. But some people still need
help finding a lawyer and the Virginia State Bar remains
committed to helping those people get access to legal
services.

Many Virginians lack the resources or the connections
to find a lawyer in their area or to understand their legal
rights, but they do not qualify as pro bono candidates.
This year, the Virginia Lawyer Referral Service is offering new lawyers who join the Service one year of free
membership.
Sign up, and let our team send you pre-screened referrals in your area.
Build your practice, build your reputation, or simply
build confidence in our legal system for all Virginians
by taking the time to help us help them.

The Virginia Lawyer Referral Service and lawyers like
you can make sure that more people have a chance to
understand their legal rights.
And right now, joining the VLRS is free. So, what do
you have to lose?
Call Toni Dunson to talk about how you can help or
sign up online at www.vlrs.net.
Virginia is for good lawyers. Thank you for being one
of them.

