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President’s Message
by Leonard C. Heath Jr.

Forthcoming Report on the Occupational
Risks of the Practice of Law
“Of course, it is happening inside
your head, Harry, but why on
Earth should that mean that it is
not real?” 1
As you read this article, the Virginia
State Bar President’s Special
Committee on Lawyer Well-being is
adding the final touches to its report,
which will address some of the occupational risks associated with the practice of law. While the nationwide wellness initiative has generated numerous
studies, articles, and seminars on how
the practice of law causes anxiety,
stress, depression, suicidal ideation,
and other mental health problems,
no one seems to have drilled down
to exactly why our profession causes
these impacts on the mind. In order
to start evaluating those risks, and to
begin a more meaningful discussion
as part of the wellness initiative, at the
start of my term I appointed a special
committee of 20 individuals with
varying experiences to study the specific occupational risks of the practice
of law. Amazingly, no independent
research needed to be performed, since
there are already a number of studies
and articles addressing aspects of the
practice of law that impact mental
health. But, as far as we can tell, no one
has ever compiled a comprehensive
list of those risks until now. So far, the
committee has identified 20 different
risks. The committee was tasked with
not only identifying the specific risks
but listing resources available about
the risks — and making recommendations to individuals and firms on how
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to eliminate, minimize, mitigate, or at
least become aware of the risks.
Presidents of other state bar associations have expressed to me that they
are keenly aware of the work of this
committee and are awaiting the report.
While the report is not designed to be
scientific in nature, we hope that the
research performed by the committee
members and the incorporation of
their life experiences into the report
will be a meaningful first step in properly addressing the causes of mental
health issues in our profession. I am
confident that someday law students
will open a professional responsibility
text book and find either our report or
a document very similar in nature.
A few examples from the current
draft of the report are illuminating:
• Risk: Sedentary work — sedentary
work can be more dangerous to your
health than smoking cigarettes;
• Risk: Working alone — the Harvard
Business Review recently published a
report indicating that in a breakdown
of loneliness and social support rates,
the practice of law was the loneliest
kind of work;
• Risk: Vicarious trauma — vicarious
trauma has now been well-documented to be a major risk associated
with the practice of law, affecting
judges and lawyers; and
• Risk: Sleep deprivation — studies
have shown that lawyers are among
the most sleep-deprived professionals
in the workforce. The lack of sleep, in
turn, has a direct bearing on overall

health and the quality of work we
produce for our clients.
Please keep in mind that these are
only four examples of risks associated
with legal practice, and the forthcoming report currently has 20 risks that
are more thoroughly documented and
analyzed.
With this as a backdrop, on June
14, 2019, at the Virginia State Bar
Annual Meeting in Virginia Beach, the
committee’s report will be presented
in a CLE program entitled “Proactive
Wellness: How to Identify, Understand,
and Mitigate Lawyers’ Occupational
Risks.” Given the importance of this
topic, this is my personal invitation
to you to attend this program and the
other great programs at the Virginia
State Bar Annual Meeting from June
12–15. In the meantime, you can learn
more about the Lawyer Well-Being
initiative on the Virginia State Bar
website at www.vsb.org/site/members/
lawyer_well_being.
Here is the bottom line: The practice of law is the best profession in the
world, but it comes with occupational
risks that can be dangerous to some.
While some occupations come with
physical risks, ours comes with mental
risks. And, we are just now discovering
that those risks are extraordinarily real.
Endnotes
1	Statement made by Professor Dumbledore
to Harry Potter. J.K. ROWLING,
HARRY POTTER AND THE DEATHLY
HALLOWS, 723 (Scholastic, Inc. 2007).
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2. It’s quick – mediation is scheduled within 30 days of the
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“The entire
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clients. Lawyers
who participate
give their clients
a chance to present their views in a
safe and comfortable environment.
I can say that, at least to date, each
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a resolution and closure.”

Executive Director’s Message
by Karen A. Gould

A Stitch in Time Saves Nine in the
Disciplinary Process
by Karen A. Gould and James C. Bodie, intake counsel

For lawyers who have been
the unfortunate recipient of a disciplinary complaint, having to deal with
the Virginia State Bar’s disciplinary
system can be an unpleasant but necessary process. The good news is that
very few of Virginia’s lawyers experience direct involvement with lawyer
discipline, which is the core element of
the VSB’s mission of professional regulation. Even fewer have to go through
the public hearing process.
There are approximately 32,700
lawyers currently licensed to practice
law in Virginia. In FY2018, the VSB
received 3,156 bar complaints. One
of the three intake lawyers within the
VSB’s Office of Bar Counsel evaluates
every complaint.
The procedure for disciplining
lawyers is governed by Part 6, Section
IV, Paragraph 13 of the Rules of the
Supreme Court of Virginia. When the
allegations of a bar complaint fail to
present an issue under the Rules of
Professional Conduct, Paragraph 1310.A requires Bar Counsel to dismiss
the complaint. Over 65 percent of the
3,156 complaints received in FY2018
were dismissed after the intake evaluation.
In FY2018, after conducting
the initial review, the intake lawyers
assigned some of the complaints for
preliminary investigation by VSB bar
counsel, resulting in the opening of
495 new cases in FY2018. These investigations involved serious allegations
of attorney misconduct — theft, lack
of candor toward the court, criminal
convictions, deliberately wrongful
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acts, engaging in dishonest conduct,
abandonment of the client matter, and
similar offenses.
Separate and distinct from these
more serious charges is an entirely
different category of charges. These go
through a different process than those
assigned for preliminary investigation.
Lawyers unfamiliar with the disciplinary process frequently comment,
after receiving the letter from the VSB
asking for a response to a complaint,
that the VSB should develop a screening process to resolve remediable
complaints.

Many of these were
unresolved due to the
respondent lawyer’s failure
to respond to the VSB.

The very process these lawyers
envision is already in place: Paragraph
13-10.C directs bar counsel “to speedily
investigate and resolve the allegations
of Misconduct 1” through an informal
investigation if a complaint involves
minor allegations of misconduct susceptible to early resolution. While not
formally called “diversion,” in essence
that is what the process is. Instead
of proceeding through the normal
procedure of being referred to one of
the bar prosecutors and assigned for

investigation, the complaint is diverted
to an informal proactive process.
What does the informal process
entail? First, the intake lawyer must
evaluate the complaint to determine
whether it alleges misconduct that is
potentially minor and capable of a
quick resolution. If it does, the intake
lawyer will send the respondent lawyer
a copy of the complaint along with a
brief letter directing him or her to take
specific action by a certain date — 10
to 14 days from the date of the letter.
Rule 8.1(c) of the Rules of Professional
Conduct requires lawyers to respond
to a lawful demand for information in
a disciplinary proceeding.
Depending upon the specific complaint allegations, the intake lawyer (1)
directs the lawyer to either send the
former client a copy of the file — Rule
1.16(e); (2) provide the client with an
accounting of fees — Rule 1.15(b)(3);
(3) communicate with the client about
the case status — Rule 1.4(a); (4)
explain to the client when the client’s
criminal appeal or divorce will be
filed — Rule 1.3(a); or (5) something
similar to remedy the client’s concerns. Complaint matters such as these
can be readily resolved by the lawyer
without delay and without a formal
disciplinary investigation.
If the complaint is resolved
through this process, bar counsel must
dismiss the complaint, and the matter
does not become part of the respondent lawyer’s disciplinary record.
The intake lawyers investigated and

www.vsb.org

Executive Director’s Message
dismissed 606 of these informal investigations in FY2018 and
749 in FY2017.
If a complaint is not resolved through this informal
process within 90 days of the complaint filing, the matter is
assigned to bar counsel for a more formal preliminary investigation pursuant to Paragraph 13-10(D). In FY2018, 58
complaints could not be resolved through the informal process
and were assigned for preliminary investigation. Many of
these were unresolved due to the respondent lawyer’s failure to
respond to the VSB.
For those of you who are contacted by the bar and asked
to take action that will help resolve a complaint made by a
client, participating in this proactive process can save you time
in the long run. Failure to respond and act will result in the
complaint being referred to a bar prosecutor for investigation
and may ultimately result in charges being brought. Help the
bar help you by responding promptly if you are contacted on
one of these matters.
Endnotes:
1	Capitalized words in Paragraph 13 are defined terms. Misconduct is
defined in Paragraph 13 as:
1. U
 nlawful conduct described in Va. Code § 54.1-3935;
2. Violation of the Disciplinary Rules;
3. Conviction of a Crime;
4. C
 onviction of any other criminal offense or commission of a deliberately wrongful act that reflects adversely on the Attorney’s honesty,
trustworthiness, or fitness as an Attorney; or
5. Violation of RESA or any regulations adopted pursuant thereto.

Potential Clients are Looking
for Virginia Lawyers
Medical malpractice in Charlottesville. Bankruptcy in
Fredericksburg. Consumer law in Norfolk.
Each month, the staff of the Virginia Lawyer Referral Service create a list from
the vetted potential clients who call looking for consultations — and who
are turned away for lack of member lawyers. Please consider joining the VLRS
and helping provide legal services to potential clients, building your practice
while helping Virginians with legal issues.
See an interactive version of the map at http://bit.ly/VLRSnov.
Virginia lawyers interested in joining
the VLRS panel can learn more and
download an application today. For
more information on becoming a
VLRS lawyer panel member, please
see bit.ly/vlrslawyers or contact Toni
Dunson at (804) 775-0591.
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Ethics Counsel
by Barbara B. Saunders, assistant ethics counsel

Back to Basics

I am reminded of advice I
learned from a senior partner and
mentor years ago: no matter how long
you have been in practice, no matter
how well you think you know the
authority that applies to a particular
situation, and no matter whether the
case is the simplest or most complicated, always read and review the statutes,
rules, case law, or whatever other
authority applies before taking any
action on behalf of the client. In other
words, always go back to the basics.
This article will address three of five
ethical “basics” to forming and maintaining good attorney-client relationships: competence, communication,
and control. In a future article we will
address conflicts and confidentiality.
Collectively, I call these “the five Cs.”
Competence: Rule 1.1. Before taking
on the representation of a client, a
lawyer must have “the legal knowledge,
skill,” and be able to provide the “thoroughness and preparation necessary
for the representation.”
	In determining whether a lawyer
employs the requisite knowledge
and skill in a particular matter,
relevant factors include the relative complexity and specialized
nature of the matter, the lawyer’s
general experience, the lawyer’s
training and experience in the
field in question, the preparation
and study the lawyer is able to
give the matter and whether it is
feasible to refer the matter to, or
associate or consult with, a lawyer
of established competence in the
field in question. In many instances, the required proficiency is that
of a general practitioner.
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Rule 1.1, Comment [1]. Even where
lawyers have limited experience, they
can still take on a matter involving
legal issues with which they are unfamiliar, if they can educate themselves
adequately or consult with a colleague
who does have the necessary experience or expertise:
	A lawyer need not necessarily have
special training or prior experience to handle legal problems
of a type with which the lawyer
is unfamiliar. A newly admitted
lawyer can be as competent as
a practitioner with long experience…. A lawyer can provide adequate representation in a wholly
novel field through necessary
study. Competent representation
can also be provided through the
association of a lawyer of established competence in the field in
question.
Rule 1.1, Comment [2]. The important
take-away here is that lawyers should
not “dabble” in an area of law where
they have no experience unless they
have some kind of support, or they can
relatively easily come up to speed. The
result of trying to “fly solo” in such situations will likely be harm to the client
and to the lawyer. Further, it is not reasonable to bill the client for your time
in becoming educated in an area of law
into which you’ve never delved. You
may, of course, bill for your time conducting reasonably necessary research
to perform the representation.
Communication: Rule 1.4. A lawyer
must: 1. Keep a client informed and
respond to client inquiries about

the status of a matter; 2. Explain
issues to a client in order for a client
to make informed decisions; and 3.
Communicate to a client all information regarding settlement or resolution
of a matter. If lawyers comply with this
rule, they will go far in keeping clients
happy and satisfied with their representation. They will also thus assure
that they keep track of the client and
any concerns the client may have or
any issues that may arise in the representation.
Control: Rule 1.2. Who controls a
representation? Rule 1.2 provides
guidance:
	(a) A lawyer shall abide by a
client’s decisions concerning
the objectives of representation,
subject to paragraphs (b), (c), and
(d), and shall consult with the
client as to the means by which
they are to be pursued. A lawyer
shall abide by a client’s decision,
after consultation with the lawyer,
whether to accept an offer of settlement of a matter. In a criminal
case, the lawyer shall abide by the
client’s decision, after consultation
with the lawyer, as to a plea to be
entered, whether to waive jury
trial and whether the client will
testify.
	(b) A lawyer may limit the objectives of the representation if the
client consents after consultation.
Comment [1] to Rule 1.2 discusses division of authority and responsibility
between lawyer and client. Generally,
Ethics continued on page 14
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Legal Aid
by James “Jay” W. Speer

40 Years of the Virginia Poverty Law Center

Did you know that VPLC
started out as the Big Pickle? Not
really, but we were founded in 1978
as the Virginia State Legal Aid Society
Support Center, Inc., or VLASSC for
short, which some said sounded like
the pickle company, Vlasic. Thus, the
Big Pickle reference. Our name was
changed to the Virginia Poverty Law
Center (VPLC) in 1979. Besides being
confused with pickles, we are also
sometimes confused with the Southern
Poverty Law Center, a national civil
rights organization, but we have no
affiliation with them.
So, what is the Virginia Poverty
Law Center? Our office is in
Richmond, but we are a statewide
organization. The Virginia legal aid
programs decided that a state support
center would help them represent their
clients. A statewide organization could
focus on the big picture and keep
an eye on legislative and regulatory
changes. VPLC has a small staff of lawyers and non-lawyers but covers a wide
range of topics known as poverty law.
You might be familiar with some of
our projects: Virginia Hunger Solutions
(the Community Eligibility Provision
providing school meals to more children, the Breakfast in the Classroom
initiative and SNAP (Supplemental
Nutrition Assistance Program) or food
stamp education); Enroll Virginia!
(a network of community-based
organizations committed to helping
Virginians access high quality, affordable health coverage); the Affordable
Clean Energy Project (to introduce and
amplify the voice of lower-income
Virginians into the decisions being
made around energy costs, cost savings
and energy efficiency initiatives); LA
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VIDA (Legal Assistance to VictimImmigrants of Domestic Violence);
and CARE (our new Campaign to
Reduce Evictions).
We have three main areas of focus:
1. We are a state support center for
the nine local legal aid programs in Virginia.
2. We do policy work.
3. We provide education and materials for clients and pro bono
attorneys.
What does “state support center”
mean? Mostly it means training and
providing expertise. Every year we put
on a 3-day conference for legal aid
staff and potential and existing pro
bono attorneys. This year we met in
Norfolk in October, and 325 people
attended 44 high quality CLE and other sessions led by 61 trainers. We also
provide annual “Recent Developments
in Poverty Law” webinars and other
specialty trainings. We are available
to all Virginia legal aid staff who need
our help or expertise to assist their
clients. We also coordinate the ACES
(Advocates for Credit Employment
and Shelter) team. Each Virginia legal
aid program provides one ACES team
member who, along with legal aid
clients, tackles larger, more systemic
issues facing Virginia’s most vulnerable
and marginalized citizens.
What policy work does VPLC do?
Every January and February when the
Virginia General Assembly meets, our
lobbyists spend a lot of time advocating for and against legislation that affects low-income Virginians. After all,
how does a legal aid attorney protect
the rights of a tenant facing eviction
if the legislature does not grant the

tenant any rights? During the 2018
General Assembly session, we worked
for passage of legislation that would
improve the lives of domestic violence
victims, for Medicaid expansion to
help our clients become healthy, and
for proper regulation of predatory
loans that block our clients’ efforts to
escape poverty.
As many lawyers are aware, despite
the Virginia legal aid community and
our pro bono partners’ best efforts, we
cannot meet most of our poor clients’
legal services needs. We are increasingly working to develop self-help tools
for those clients that cannot access our
limited resources. Many Virginians
use our website valegalaid.org to get
answers to their legal questions and
to find court information and public
forms. We are constantly looking for
ways to empower clients to help themselves via such tools as the A2J (Access
to Justice) projects (user friendly webbased document assembly programs).
Another way we have tried to
address the shortage of legal aid
attorneys is to provide helplines for
Virginians. We have helped thousands of victims of predatory loans
for several years (866-830-4501). Our
domestic violence attorney’s direct
phone line is listed on informational
court forms that go to every Family
Abuse Protective Order petitioner in
Virginia. We worked with the Virginia
Department of Aging to establish a
senior legal helpline (844-802-5910)
in 2018. We are about to launch a new
helpline for Virginians facing eviction
(866-NOEVICT).
Legal Aid continued on page 14
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Legal Aid continued from page 13
Many legal aid support centers
across the country were eliminated with budget cuts years ago. We
are grateful that Virginia legal aid
programs share their funding with
us, and we are proud to be part of the
Virginia legal aid team that delivers
high quality legal services to low-income Virginians. We celebrated 40
years of serving Virginia’s legal aid
community and its low-income
clients at the Virginia Museum of Fine
Arts in Richmond on November 15,
2018. Now, it’s back to work for the
next 40 years. For more information
on how to get involved, contact us at
www.vplc.org or (804) 782-9430. q

Ethics continued from page 12
a client sets the “objectives” to pursue
in a representation and the lawyer
can control the “means” pursued to
achieve those “objectives”.
	[1] Both lawyer and client have
authority and responsibility in the
objectives and means of representation. The client has ultimate authority to determine the purposes
to be served by legal representation, within the limits imposed by
the law and the lawyer’s professional obligations. Within those
limits, a client also has a right to
consult with the lawyer about
the means to be used in pursuing
those objectives. In that context, a
lawyer shall advise the client about
the advantages, disadvantages, and
availability of dispute resolution
processes that might be appropriate in pursuing these objectives.
At the same time, a lawyer is not
required to pursue objectives or
employ means simply because a
client may wish that the lawyer

14
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do so. A clear distinction between
objectives and means sometimes
cannot be drawn, and in many
cases the client-lawyer relationship partakes of a joint undertaking. In questions of means, the
lawyer should assume responsibility for technical and legal tactical
issues but should defer to the
client regarding such questions
as the expense to be incurred and
concern for third persons who
might be adversely affected. These
Rules do not define the lawyer’s
scope of authority in litigation.
Note that the comment says, “a lawyer
is not required to pursue objectives or
employ means simply because a client
may wish that the lawyer do so.” A
lawyer must exercise legal judgment
based on expertise and experience
to determine whether what a client
wants to do is something that is legally
and ethically permitted. For instance,
a client may want to pursue a claim
that the lawyer knows has no merit
and no basis for a legal challenge. In
such a case, Rule 3.1 would prohibit

a lawyer from pursuing such a claim
and Rule 1.2 supports the lawyer to
make that determination and refuse to
follow the client’s instruction. Or, in
another example, a client might insist
that a lawyer call certain individuals as
witnesses but when the lawyer speaks
to these people it is clear that none will
be of any benefit to the client and may
even hurt the client’s case. The lawyer,
over a client’s objection, can refuse to
call these people as witnesses.
On the other hand, Rule 1.2 does
not permit a lawyer to take actions on
behalf of a client (e.g. file claims, make
responses, accept or reject settlements,
take a non-suit, or file an appeal)
without the knowledge, consent, and
authority of the client. Ultimately, the
lawyer-client relationship is a “joint
venture” with duties and responsibilities and “control” on both sides.
This discussion only scratches the
surface of these topics but gives some
“basic” guidance and the direction to
find more information. In a second
article, we will discuss the last two Cs:
conflicts and confidentiality. q
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The Health Law Issue
by Henry I. Willett III

As a member of the Board of Governors of
the Health Law Section of the Virginia State
Bar, I am pleased to introduce this edition of
Virginia Lawyer, which showcases the important and timely work of members of the
Health Law Section.
The health law issue touches on several
key topics related to health care that are impacting society and the practice of law today.
This issue analyzes the intersection of mental
illness and the criminal justice system, members of Virginia’s autism community, the state
of regulations governing the prescribing of
opioids in Virginia, and the burgeoning field
of cannabidiol oil and THC-A oil possession
in the commonwealth.
In addition to the valuable insights
included in this edition of Virginia Lawyer,
the Health Law Section has a great deal to
look forward to in 2019. On the immediate horizon, the section would like to invite
members of the VSB to learn more about
National Healthcare Decisions Day during a
conference call taking place on February 20,
2019, from 3:00 to 4:00 p.m. EST. The call
will give participants an introduction to the
history and influence of National Healthcare
Decisions Day and provide valuable information about how to get involved with efforts
to clarify and promote advance care planning through informed healthcare decision
making. Registration for this conference call is
available here: https://theconversationproject
.org/calls-and-recordings/.
In another highly anticipated event
taking place this year, the Health Law Section

www.vsb.org

is excited to partner with the Education of
Lawyers Section of the VSB to co-sponsor a
CLE at the 81st Annual Meeting in Virginia
Beach. Moderated by the Honorable Leroy
F. Millett Jr., Senior Justice of the Supreme
Court of Virginia, the CLE, titled “Preaching
What We Practice: How Judges and Lawyers
Can Enhance Legal Education,” will provide
diverse perspectives on the convergence of
legal professionals in law schools. The CLE
will focus on adjunct teaching, volunteering,
and ways to get involved in other programs
that allow legal professionals to contribute
practical guidance and advice to law students.
The CLE will not only address traditional
legal education, but also critical topics such
as stress management, substance abuse, and
mental health issues. The Health Law Section
is looking forward to co-sponsoring this CLE
that promotes vital early education on the
well-being of lawyers, and we hope to see you
in Virginia Beach in June.

Henry I. Willett III is a partner at Christian &
Barton, L.L.P. in Richmond. He has an active commercial litigation practice, representing clients in
healthcare, business, and financial services disputes.
Henry also advises clients in a variety of healthcare
contractual and compliance related matters. He is
a member of the Virginia State Bar Council, a past
chair of the Bench-Bar Relations Committee, and
chair of Christian & Barton’s Associate Training and
Evaluation Committee.
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Cannabidiol Oil and THC-A Oil Possession
in Virginia
by Rodney K. Adams

Virginia has taken an indirect
approach to permitting the use of
marijuana derivatives. Despite a
popular misperception, possession of
cannabidiol oil1 or THC-A oil2 is not
legal in Virginia. The commonwealth
is a long way away from approving
recreational marijuana! However, one
may assert an affirmative defense of
holding a written certificate for use in
limited medical situations:
	§ 18.2-250.1. Possession of marijuana
unlawful.
...
	C. In any prosecution under this section
involving marijuana in the form of cannabidiol oil or THC-A oil as those terms
are defined in § 54.1-3408.3, it shall be
an affirmative defense that the individual
possessed such oil pursuant to a valid
written certification issued by a practitioner in the course of his professional
16
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practice pursuant to § 54.1-3408.3 for
treatment or to alleviate the symptoms of
(i) the individual’s diagnosed condition
or disease or (ii) if such individual is the
parent or legal guardian of a minor or
of an incapacitated adult as defined in
§ 18.2-369, such minor’s or incapacitated
adult’s diagnosed condition or disease.
If the individual files the valid written
certification with the court at least 10
days prior to trial and causes a copy of
such written certification to be delivered
to the attorney for the Commonwealth,
such written certification shall be prima
facie evidence that such oil was possessed
pursuant to a valid written certification.
In order to issue a written certification,
which should not be confused with a prescription, for a patient, a physician3 must
register with the Board of Pharmacy and
renew the registration each year.4 A physician
is obligated to take a medical history, perform
an in-person physical examination, reach a diagnosis for which treatment with cannabidiol
or THC-A oil is appropriate, and query the
Prescription Monitoring Program before issuwww.vsb.org

CANNABIDIOL OIL AND THC-A OIL

ing a certificate.5 Maintenance of appropriate
medical records is required. Patient care and
evaluation cannot be conducted by telemedicine for at least the first year of certification.6
Diagnosis and determination of whether a
certification is appropriate cannot be delegated by the physician.7 She must explain the
proper dosage and use of the medication to
the patient8 and be available for follow-up
care of the patient.9 Within fifteen days of becoming aware, a physician must report to the
Board that a patient has died, changed status,
or is no longer within the physician’s care.10
The physician cannot issue certifications to
more than 600 patients at any one time.11
Not surprisingly, the Board wants to
discourage any incentive for a physician to be
overly liberal in issuing certification. Nothing
of value can be solicited or received by a
physician for a patient using a particular processor.12 Likewise, a patient cannot be offered
a discount or any other thing of value for
choosing a particular processor.13 A physician
issuing a certificate may not do so from the
location of a pharmaceutical processor,14 and
cannot issue a certificate for herself, family,
or co-workers.15 A physician cannot provide
any product samples (unless FDA approved),16
and she cannot receive anything of value for
writing the certification beyond a customary
professional service fee.17 A physician and any
of her employees or family are prohibited
from having a financial interest in a pharmaceutical processor.18
The written certification must be on a
form developed by the Supreme Court of
Virginia and Board of Medicine.19 The patient
is obligated to obtain a written certification
and then register with the Board of Pharmacy
before obtaining the compound.20 In the case
of a minor or incapacitated patient, each parent/guardian must also individually register
with the Board of Pharmacy. The registration
must be carried by the patient, parent or
guardian that has possession of the cannabis
derivative,21 and the possessor must exercise
reasonable caution to avoid theft, loss or
access by an unauthorized person.22 Unused
amounts must be intentionally contaminated
with an undesirable substance or turned over
to law enforcement within ten days after a
certificate terminates.23
As this article goes to press, the Virginia
Board of Pharmacy is in the process of licensing five processors, each within one of the
designated health districts. q
www.vsb.org

Endnotes:
1	“Cannabidiol oil” means a processed Cannabis plant
extract that contains at least 15 percent cannabidiol
but no more than five percent tetrahydrocannabinol, or a dilution of the resin of the Cannabis plant
that contains at least five milligrams of cannabidiol
per milliliter but not more than five percent tetrahydrocannabinol. Va. Code 54.1-3408.3.A
2	“THC-A oil” means a processed Cannabis plant
extract that contains at least 15 percent tetrahydrocannabinol acid but not more than five percent tetrahydrocannabinol, or a dilution of the resin of the
Cannabis plant that contains at least five milligrams
of tetrahydrocannabinol acid per milliliter but not
more than five percent tetrahydrocannabinol. Va.
Code 54.1-3408.3.A
3	Va. Code 54.1-3408.3 defines a practitioner who can
issue a certificate as “a practitioner of medicine or
osteopathy licensed by the Board of Medicine.”
4
The annual fee is $50.
5
18 VAC 110-60-30.B
6
18 VAC 110-60-30.C
7
18 VAC 110-60-30.D
8	18 VAC 110-60-30.E; The practitioner must also
send the instructions for use to the pharmaceutical
processor.
9
18 VAC 110-60-30.B.5
10 18 VAC 110-60-70.A
11	18 VAC 110-60-30.F; An exception to this cap may
be given if the provider can show the limitation
would result in patient harm.
12 18 VAC 110-60-40.A.1
13 18 VAC 110-60-40.A.2
14 18 VAC 110-60-40.A.3
15 18 VAC 110-60-40.C
16 18 VAC 110-60-40.D
17 18 VAC 110-60-40.A.4
18 18 VAC 110-60-40.B
19	Va. Code 54.1-3408.3; Once registered, a physician
will receive an email link to the online certification
form.
20 18 VAC 110-60-50
21 18 VAC 110-60-50.C
22 18 VAC 110-60-80
23 18 VAC 110-60-80.B

Rodney K. Adams accepted a joint appointment to the University of Richmond
Law School and Virginia Commonwealth
University, Dept. of Health Administration
in 2018, after a career practicing health law at
LeClairRyan, PLLC. Adams also teaches a medical trial practicum and undergraduate study
abroad programs on global medical ethics at
the College of William & Mary. He is a graduate of the University of Glasgow, Scotland, and
the University of Illinois law schools.
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Virginia Regulations Governing
Prescribing of Opioids

by Rodney K. Adams

Abuse of prescription and nonprescription opioids has spiraled out
of control, claiming the life of two Virginians every day.1 Following 2017
legislation2 by the General Assembly to address the crisis, the Virginia Board
of Medicine finalized regulations governing the prescribing of opioids and
buprenorphine (Suboxone) in August 2018. The final regulations3 tighten even
further how and when a practitioner may prescribe these drugs. Of note is that
these regulations are focused on out-patient care. They do not apply to patients receiving pain treatment for cancer, sickle cell, hospice or palliative care.4
Attorneys representing physicians should alert them that these regulations are
likely to be an enforcement priority.
Treatment of Acute Pain
Generally, only short-acting opioids for no
more than seven days may be initiated to treat
acute pain.5 Post-surgical pain management
with an opioid should not exceed fourteen
days. Extenuating circumstances that would
warrant a different treatment course must be
clearly documented in the medical record.
In an effort to reduce the dosage and
quantity prescribed, the Board starts with a
presumption that opioids should be started at
50 morphine milligram equivalent (MME)/
day or less.6 The provider must “carefully
consider and document” why greater than
50 MME/day is indicated. For greater than
120 MME/day, a practitioner must document
“the reasonable justification for such doses or
refer to or consult with a pain management
specialist.”
18
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Benzodiazepines, sedative hypnotics,
carisoprodol, or tramadol can only be co-prescribed with opioids under extenuating circumstances.7 The practitioner must document
a tapering plan to achieve the lowest possible
effective doses.
Naloxone must be prescribed for any patient with a history of prior overdose or substance misuse; a prescription over 120 MME/
day; or concomitant benzodiazepine use.8
Buprenorphine is not permitted for treating
acute pain unless the prescriber has obtained
a SAMHSA waiver and is treating the patient
with a primary diagnosis of addiction.9
The medical record for management of
acute pain must include:10
• A description of the pain
• A presumptive diagnosis for the origin of
the pain
www.vsb.org
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• An examination appropriate to the
complaint
• A treatment plan
• The medication prescribed or administered,
including:
° Date
° Type
° Dosage
° Quantity
Management of Chronic Pain
Building on the Board’s prior guidance for
chronic pain management,11 the new regulations are even more exacting. Before prescribing an opioid-containing drug for chronic
pain, a provider must complete a history and
physical (including mental status) examination that is documented in the medical record,
including:12
1. The nature and intensity of the pain;
2. Current and past treatments for pain;
3. U
 nderlying or coexisting diseases or conditions;
4. T
 he effect of the pain on physical and
psychological function, quality of life, and
activities of daily living;
5. P
 sychiatric, addiction, and substance misuse history of the patient and any family
history of addiction or substance misuse;
6. A urine drug screen or serum medication
level;
7. A query of the Prescription Monitoring
Program;
8. An assessment of the patient’s history and
risk of substance misuse; and
9. A request for prior applicable records.
Also, before starting chronic pain management with an opioid drug, a provider must
discuss the following with the patient:13
• Known risks and benefits of opioid therapy
• The patient’s responsibilities during treatment, including:
° Securely storing the drug
° Properly disposing of unwanted or
unused drugs
• An exit strategy for the discontinuation of
opioids in the event they are not effective.
A urine drug screen or serum medication level must be performed before starting chronic
pain management and randomly thereafter at
least once a year.14
www.vsb.org

If opioid therapy is determined to be
better than nonpharmacologic and non-opioid treatment for chronic pain management,15
then the provider must:16
1. P
 rior to exceeding 50 MME/day, carefully
consider and document in the medical
record the reasons to do so;
2. P
 rior to exceeding 120 MME/day, document in the medical record the reasonable
justification for such doses or refer to or
consult with a pain management specialist;
3. P
 rescribe naloxone for any patient when
risk factors of prior overdose, substance
misuse, doses in excess of 120 MME/day, or
concomitant benzodiazepine is present; and
4. D
 ocument the rationale to continue opioid
therapy every three months.
Prescription of buprenorphine mono-product in tablet form (Buprenex) is prohibited
for chronic pain.17 Co-prescribing of other
opioids, benzodiazepines, sedative hypnotics,
carisoprodol, or tramadol must only be done
in extenuating circumstances, and a tapering
plan must be documented.18 The provider
must “regularly evaluate” the patient for
opioid use disorder.19 If present, the provider
must initiate specific treatment, consult an
appropriate healthcare provider, or refer for
evaluation and treatment “if indicated.”

Attorneys representing physicians should alert
them that these regulations are likely to be an
enforcement priority.

The medical record must include a treatment plan that includes:20
• Measures to be used to determine progress
in treatment including:
° Pain relief
° Improved physical and psychosocial
function
° Quality of life
° Daily activities
• Further diagnostic evaluations and other
treatment modalities or rehabilitation that
may be necessary
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• The presence or absence of any indicators for medication
misuse or diversion and appropriate actions taken
The medical record must also contain a written treatment
agreement with the patient that includes:21
• Informed consent (discussion of risks, benefits, and alternatives) prior to the initiation of opioids
• Parameters of treatment, including those behaviors that will
result in referral to a higher level of care, cessation of treatment, or dismissal from care
• Notice that the practitioner will query and receive reports
from the Prescription Monitoring Program
• Patient’s permission for the physician to:
° Obtain urine drug screens or serum medication levels
when requested
° Consult with other prescribers or dispensing pharmacists
for the patient.
At least every three months during chronic pain management
with opioids, the practitioner must:22
• Review
° The course of pain treatment
° Any new information about the etiology of the pain
° The patient’s state of health
• Check the Prescription Monitoring Program.
Documentation of continued benefit from continuation of
opioid treatment must be ongoing. If progress is unsatisfactory, the practitioner must assess the appropriateness of continued opioid use and consider other therapeutic modalities.
Reiterated in summary fashion by the Board, the medical
records for a chronic pain management patient must include:23
1. The medical history and physical examination;24
2. Past medical history;
3. Applicable records from prior treatment providers or any
documentation of attempts to obtain those records;
4. Diagnostic, therapeutic, and laboratory results;
5. Evaluations and consultations;
6. Treatment goals;
7. Discussion of risks and benefits;25
8. Informed consent and agreement for treatment;26
9. Treatments;
10. M
 edications (including date, type, dosage, and quantity
prescribed and refills);
11. Patient instructions; and
12. Periodic reviews.
Conclusion
In the face of an epidemic killing hundreds of Virginians each
year, the Board of Medicine has implemented very strict regulations on the prescribing of opioids and the documentation
justifying their use. A physician should immediately review
their practices to assure compliance with these detailed regulations for the safety of their patients and their licenses. q
20
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Endnotes:
1	Dreyfuss, “Heroin and prescription painkiller overdoses kill at least two
Virginians every day, VCU reports,” VCU News, 27 Jan 2016
2
HB2167 (2017) amending Va. Code 54.1-2708.4 and 54.1-2928.2
3	18 VAC 85-21-10 et seq. The introduction states that the chapter applies
to MDs, DOs, podiatrists and physician assistants. Nurse practitioners
are regulated by 18 VAC 90-40-10 et seq. The regulations for prescribing
buprenorphine for addiction treatment are beyond the scope of this text.
They can be found at 18 VAC 85-21-130 et seq.
4
18 VAC 85-21-10.B
5
18 VAC 85-21-40.A
6
18 VAC 85-21-40.B
7
18 VAC 85-21-40.C
8
18 VAC 85-21-40.C
9
18 VAC 85-21-40.D
10 18 VAC 85-21-50
11	Va. Board of Medicine, “Guidelines for the Use of Opioids in the
Management of Chronic, Noncancer Pain,” Guidance Document 85-14
12 18 VAC 85-21-60.A
13	18 VAC 85-21-60.B. Prudent risk management would be to document
this conversation and have the patient sign an acknowledgement form.
14 18 VAC 85-21-100.D
15 18 VAC 85-21-70.A
16 18 VAC 85-21-70.B
17 18 VAC 85-21-70.C
18 18 VAC 85-21-70.D
19 18 VAC 85-21-70.E; 18 VAC 85-21-100.E; 18 VAC 85-21-110.B
20 18 VAC 85-21-80
21 18 VAC 85-21-90
22	18 VAC 85-21-100. The better way to evidence this is to document that
the actions were taken.
23 18 VAC 85-21-120
24 See 18 VAC 85-21-60 discussed above
25 See 18 VAC 85-21-60.B discussed above
26 See 18 VAC 85-21-90 discussed above
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undergraduate study abroad programs on global medical ethics at the
College of William & Mary. He is a graduate of the University of Glasgow,
Scotland, and the University of Illinois law schools.
www.vsb.org

Statistics Identify the Benefits of
Addressing Mental Illness Within the
Criminal Justice System
by the Honorable Joseph A. Migliozzi Jr. and Tracie M. Jefcik

In 2004, the first mental health
specialty docket was established in
the Commonwealth of Virginia in
the Norfolk Circuit Court.1 Since
then, several Virginia jurisdictions
have followed Norfolk’s example, and
numerous mental health specialty
dockets have been created within the
state.2 The purpose of this article is to
evaluate the effectiveness of the mental health specialty dockets within the
Norfolk Circuit and General District
Courts, with a specific focus on the
recidivism rates of those individuals
who have participated in such dockets
in recent years. The study examines
the re-offending patterns of former
www.vsb.org

participants of the mental health
dockets at various stages within the
programs. The sample represents
those participants from the inception of the Norfolk General District
Court’s mental health docket in
2011, as well as participants from the
Norfolk Circuit Court since 2012.
Mission of Mental Health Dockets
While the organizational structure of mental
health dockets varies, the overall mission of
such dockets is generally the same: to improve public safety by reducing recidivism
rates of people with mental illness, to provide
alternatives to incarceration, and to improve
the quality of life of people with mental
illness.3 Mental illness is not a crime; it is a
disability that requires appropriate evaluation
and specialized treatment plans to provide
HEALTH LAW | Vol. 67 | February 2019 | VIRGINIA LAWYER
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an individual diagnosed with a mental illness
an opportunity for rehabilitation. Moreover,
pre-adjudication mental health dockets seek
to improve jail services for the mentally ill
and ensure timely mental health hospital
admission for inmates in need of inpatient
treatment and services. Those with mental
illness find themselves in jail for any number
of reasons; often the reason is linked to their
mental state. A mental illness is defined in the
Diagnostic and Statistical Manual of Mental
Disorders (DSM-5) under an umbrella of various types of diagnoses ranging from depression and mood disorders to schizophrenia.4

The goal is to equip these individuals with the
tools to make long-lasting lifestyle adjustments,
rather than the mere short-term struggle not to
get arrested again.

Until the underlying issue is appropriately addressed, mentally ill defendants will continue
to encounter the criminal justice system. The
Norfolk mental health dockets seek to address
the underlying issue. With proper treatment
and accountability, participants of the mental
health dockets are provided an opportunity
to re-claim a positive position within their
communities and their families, rather than
continuing to overpopulate state and regional
jails. Reducing the number of non-violent,
mentally ill defendants that are incarcerated,
along with expedient inpatient treatment
for inmates, provides an added incentive
because of the overall effect of reduced costs
in funding the jail systems. But, most importantly, the dockets provide individuals with an
opportunity to gain an understanding of how
to help themselves. The goal is to equip these
individuals with the tools to make long-lasting lifestyle adjustments, rather than the mere
short-term struggle not to get arrested again.
The National Alliance on Mental Illness
reported that in 2007, 18.5 percent of Virginia
jail inmates had a mental illness.5 More
recently, a 2017 report from the Virginia
22
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Compensation Board reported that a total of
7,451 (17.6 percent) inmates were known or
suspected to be mentally ill in Virginia jails
during the month of June 2017, out of a total
of 42,257 in the general inmate population.6
A 2015 report from the Mental Illness in
Jails stated that 22.04 percent of the individuals in jails identified as having a mental illness
were being held on a misdemeanor offense.
An additional 2.12 percent were being held
for an ordinance violation. The same report
stated nearly one of four individuals in jail
with mental illness are facing charges for
which there likely are alternatives to incarceration. Further, 49 percent of the individuals
with mental illness were incarcerated on a
non-violent crime, 22 percent were incarcerated on a drug offense, and only 29 percent of
the mentally ill defendants were facing what
constitutes a violent offense.7
As stated, the mission of mental health
dockets is to provide opportunities and alternatives to incarceration for qualified individuals suffering from a mental illness. With that
goal in mind, however, docket participants
are held strictly accountable for their actions
while receiving proper treatment. Defendants
who qualify for admittance to a mental health
docket are essentially given an opportunity
to use community services in conjunction
with the criminal justice system to treat their
symptoms and gain a new outlook on life.
Nevertheless, for the individuals who are
re-integrated into the community, when they
fail to comport with their probation stipulations, the judge has the discretion of placing
them back in jail and/or repudiating them
from the docket altogether.
Most importantly, these dockets seek
to reduce recidivism rates among mentally
ill offenders and endeavor to prevent future
encounters with the criminal justice system.
The data provided here demonstrates the benefits the City of Norfolk has realized through
the efforts made by both the Norfolk Circuit
and General District Court to carry out the
mission of mental health dockets and reduce
recidivism rates among mentally ill offenders.
History of Norfolk Circuit Court Mental
Health Docket
Recognizing the essentiality of specialty
dockets within the state, effective January 16,
www.vsb.org
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2017, the Supreme Court of Virginia adopted
rules governing the creation and operation of
specialty dockets within Virginia.8 Specialty
dockets include drug treatment court dockets, veterans’ dockets, and behavioral/mental
health dockets. Yet, over a decade prior, the
City of Norfolk began to set the stage for addressing mental health in Virginia’s criminal
justice system.
After a careful two-year study of successful mental health courts in San Bernardino
County, California, and Broward County,
Florida, the Norfolk Circuit Court was the
first Virginia court to fashion a mental health
specialty docket in February 2004.9 Despite
being denied federal funding, the Circuit
Court reallocated its existing resources to
fund the start-up program.10 At its inception,
the program involved a run of four stages over
a period of eighteen months in which a defendant would have to participate and successfully complete without any further offenses or
violations of supervised probation.11
The Norfolk Circuit Court mental health
docket currently has a run of five phases
through which participants advance subsequent to pleading into the program.
Participants enter the program post-adjudication; hence, they all voluntarily have
pled guilty to their charges as a condition
of participation.12 Additionally, the mental
illness must have a significant link to the
arrest for individuals to qualify for the mental
health docket. Defendants all have non-violent felony charges or misdemeanor appeals;
however, sexual offenses or DUI charges are
not eligible, nor defendants with prior violent
charges or sexual offenses.13
In the entry phase, Phase I, docket
participants appear before the judge once
every week for a progress update. The Norfolk
Circuit Court mental health docket comes
to order every Tuesday at 2:00 p.m.14 Also in
attendance is an attorney from the Norfolk
Commonwealth’s Attorney’s office, Norfolk
Community Services Board staff, Norfolk
Probation and Parole staff, and the defendant’s attorney (if necessary). Once a participant has met the expectations (i.e., testing
negative for drug screens, taking medications,
and attending parole and treatment meetings)
over a period, the treatment team has the discretion, in collaboration with the commonwww.vsb.org

wealth’s attorney and the judge, to recommend advancement to the next phase. Phase
II participants appear before the judge on a
bi-weekly basis, Phase III participants appear
monthly, and Phase IV participants appear
bi-monthly. Phase V, the graduate phase, is
for those individuals who have successfully
shown exemplary improvement.15
If an offender successfully completes the
program, his or her charges may be reduced
or dismissed, at the judge’s discretion, depending upon the initial charge and his performance while in the program. Alternatively,
these individuals exacerbate their likelihood
of re-incarceration when they violate any of
the conditions set forth in their treatment
plans. Among the conditions, proper intake
of the prescribed medication for treatment
of the mental diagnosis is a key factor in the
rehabilitation process.
In its early years, the results of the
Norfolk Circuit Court’s mental health docket
were evaluated in a study conducted by
the Social Science Research Center at Old
Dominion University (ODU). The ODU
Study produced evidence of the achievements and successes the mental health docket
had generated from July 1, 2006 through
December 31, 2007.16 Such evidence covered data which concluded the program was
achieving its goals.17 Specifically, the ODU
Study found that the Norfolk Circuit Court
mental health docket “promoted access to
therapeutic and social services for mentally ill
offenders who found them helpful, especially
the case management services; reduced the
number of times that mentally ill offenders
came into contact with the criminal justice system; reduced the number of days
that mentally ill offenders spent in jail; and
promoted effective interactions between the
criminal justice and mental health systems.”18
Moreover, the ODU Study found that the
recidivism rates for individuals who graduated from the program were considerably lower
than baseline rates for both mentally ill and
non-mentally ill offenders.19 Specifically, the
ODU Study reported that recidivism rates for
graduates from the program were: 3.5 percent
at 6 months, 5.0 percent at 12 months, 12.5
percent at 18 months, and 30 percent at 24
months.20

HEALTH LAW | Vol. 67 | February 2019 | VIRGINIA LAWYER

23

ADDRESSING MENTAL ILLNESS WITHIN THE CRIMINAL JUSTICE SYSTEM

History of Norfolk General District Court
Mental Health Docket
The Norfolk General District Court mental
health docket commenced in September
2011. The purpose for creating the docket
was to ensure attention would be given to
inmates suffering from a mental illness — a
populace that had seen a lack of adequate
attention for far too long.21 Unlike in Norfolk
Circuit Court, where defendants voluntarily
plead into the program, the individuals on
the Norfolk General District Court mental

Out of the forty-four graduates from the Norfolk
Circuit Court mental health docket from 2012
to June 2018, 70.5 percent had not reoffended
since graduating the program.
health docket do not volunteer. The General
District Court mental health docket serves
instead to streamline those defendants who
have been diagnosed with a qualified mental
illness related to their offense. The effect of
such a docket cuts down tremendously on
the amount of time these individuals wait for
competency evaluations and mental health
services while in jail.22 Again, the upshot
being a reduction in costs allocated within the
criminal justice system, as opposed to wasting
time, money, and individuals’ livelihoods by
simply housing them in jails.23
Similar to the Norfolk Circuit Court,
defendants in the Norfolk General District
Court must meet certain criteria before
being added to the mental health docket.
Defendants with misdemeanor or pre-trial
felony charges, in addition to a serious mental
illness which contributed to their arrest, are
accepted.24 Representatives from Norfolk
Community Services Board, the judge, and a
public defender, as well as the sheriff ’s office
and jail representatives, meet periodically
to review each case. Unlike Norfolk Circuit
Court, there are no specific phases or timeframes of which a defendant must satisfy.
Each case is monitored for varying lengths of
time depending on the charges and compliance with conditions.25 The Norfolk General
24
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District Court mental health docket comes to
order every first and third Wednesday of each
month at 2:00 p.m.26
As a result of the docket’s operation,
inmates from the Norfolk General District
Court saw a drastic reduction in the wait
for an initial competency evaluation. The
wait decreased from a period of ninety days,
on average, down to only fourteen days.27
Further, once an inmate has been evaluated
as mentally incompetent to stand trial, the
docket serves to monitor the specialized
treatment and placement of each individual.
Whether his or her specialized plan is through
the Norfolk Community Services Board
and/or one of the Commonwealth’s Joint
Commission accredited inpatient treatment
facilities,28 the individual’s progression will be
tracked to ensure timely and effective services
are provided.
Once an individual is restored to competency, he or she then is found to be guilty or
not guilty of his alleged charge and sentenced
by the judge. Many defendants will present
with family members and others within their
communities who offer support. Often the
judge will provide an incentive for individuals to continue with their treatment and
medications by dismissing or imposing a less
serious charge.29 Some individuals who are
conditionally released remain on the docket
for review until their case is dismissed. Similar
to Norfolk Circuit Court, the General District
Court mental health docket participants who
violate the conditions of their release stand to
have their bond revoked and be convicted of
their original charges.
How Statistics are Collected
A listing of graduates from the Norfolk
Circuit Court mental health docket since
2012 — a total of forty-four individuals —
was provided by the office of the Norfolk
Commonwealth’s Attorney. For purposes of
this article, only those individuals who successfully graduated from the Norfolk Circuit
Court mental health docket from 2012 to June
2018 are included in the statistical results.
Criminal history subsequent to graduation
was then obtained through public records
databases.
Data from the Norfolk General District
Court mental health docket was evaluated
www.vsb.org
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beginning with the commencement of the
docket in 2011 through May 2018. The statistics reported herein reflect recidivism rates
amongst the participants who entered the
program with an initial “incompetent to stand
trial” mental evaluation and received community resources in the restoration process.30
Statistical Results
According to a report by Justice Policy
Institute (JPI), maintaining a criminal justice
system that relies heavily on the most restrictive methods of punishment is extremely
expensive . . . and is ineffective at addressing
the root causes of crime and the likelihood
of reoffending.31 Further, the JPI stated that
incarcerating an individual for a lengthy
sentence (often disproportionate with the
offense), removes individuals from their
families and communities for long periods
of time.32 Additionally, the National Alliance
on Mental Illness reported that through a
pilot jail diversion program for nine localities
in Virginia from 2006 to 2007, the financial
savings of jail and hospital beds was estimated
at $1.2–2.5 million.33
Out of the forty-four graduates from the
Norfolk Circuit Court mental health docket
from 2012 to June, 2018, 70.5 percent had
not reoffended since graduating the program.
Additionally, 67.7 percent of the forty-four
represents those graduates from years 2012
through 2016 without repeat offenses, signifying long-term results. The following recidivism rates were calculated: 4.5 percent at three
months passed graduation, 15.9 percent at six
and twelve months, 22.7 percent at eighteen
months, 27.3 percent at 24 months, and 29.5
percent beyond two years of completing
the program. Thus, thirty-one of forty-four
graduates have successfully completed the

Joseph A. Migliozzi Jr. was appointed to the Norfolk
Circuit Court bench in 2014 after serving as a judge
of the Norfolk General District Court since 2009.
Beginning in 2002, he served as the southeastern
district’s capital defender, representing people charged
in death-penalty-eligible cases.
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program without re-offending as of the examination of this data.
In the seven-year span since the commencement of the Norfolk General District
Court mental health docket, in excess of 220
individuals entered the docket on “incompetent” status. Of those, 43 percent were
restored to competency. Of the restored
individuals, 54.7 percent did not have repeat
criminal cases in the Norfolk General District
Court. Only three percent of the entire mental
health docket were reported to require civil
commitment.
These results demonstrate the effectiveness of the City of Norfolk’s mental
health dockets. By collaborating the efforts
of Norfolk’s criminal justice system with
community resources, these results show that
defendants who suffer from mental illness
are being given the proper attention, and it
is paying off. Monitoring and addressing the
mental illness not only benefit the defendants,
but the jails are undoubtedly profiting as
well. Rather than suffering drawn-out delays
for competency evaluations, and often going
unnoticed, defendants now move along in
the process much sooner. Thus, financial
resources are able to be allocated to other
projects. Further, by reintegrating non-violent
offenders into the community, the results conclude that those who are graduating from the
Norfolk Circuit Court mental health docket
are endeavoring to make long-lasting changes
to their behavior. q
Endnotes:
1
Three Virginia Jurisdictions Establish Specialized
Mental Health Dockets, 31 Dev. Mental Health L.,
Feb. 2012, at 6-7.

Mental Illness continued on page 28

Tracie Jefcik is a second-year law student at
University of Nevada Las Vegas, William S. Boyd
School of Law. She was a judicial intern for The
Honorable Joseph A. Migliozzi Jr. in the Norfolk
Circuit Court during the summer of 2018.
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Virginia’s Silent and Neglected Citizenry:
The Autism Community
by August Bequai

“Speech is civilization itself. The word,
even the most contradictory word,
preserves contact — it is silence which
isolates.”
— Thomas Mann,
“The Magic Mountain”
John is an energetic young blogger. He also
has nonverbal autism and struggles to speak
even a few words. He describes himself as a
prisoner of his own body. Save for his blog
as an outlet, his inner thoughts are confined
to a world of silence. He writes: “I have never
known the joy of expressing myself verbally.
Autism has robbed me of my most basic human right…my right to speak my mind.”
John is one of more than three million
Americans, who are confined to a world of
silence and frequently isolated in their own
inner solitude.
The word “autism” first surfaced in 1911,
when Eugene Bleuler used it to describe a
symptom of schizophrenia. In 1927, Eugene
26

VIRGINIA LAWYER | February 2019 | Vol. 67 | HEALTH LAW

Minkowski described autism as the “trouble
generator” of schizophrenia. Throughout
much of the 20th century, autism was little
understood by either medical professionals or
the public.
Shunned by science for lack of funding and public support for research, the
study of autism found itself relegated to
the world of quasi-science, with an army of
hucksters ready to prey on desperate parents
with promises of miracle cures for a price.
Hollywood joined the melee by portraying its
victims as buffoons.
Compounding the problem, in 1967
Bruno Bettelheim described autism as a disorder wrought on its young victims by “refrigerator mothers.” Well into the 1970s, frigid
mothers were faulted for autism.
It was not until 1977 that the study of autism took on a serious tone. A study by Susan
Folstein and Michael Rutter of 21 same-sexed
twin pairs, where at least one of the twins
showed symptoms of autism, concluded that
a brain injury on its own or in combination
www.vsb.org
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with a genetic predisposition, was responsible
for autism.
In 1980, autism was added to the
Diagnostic and Statistical Manual of Mental
Disorders – Third Edition (DSM-III) as “infantile autism,” differentiating it from schizophrenia. In 1987, it was replaced by the term
“autistic disorder.” Autism is now categorized
with other developmental disabilities and
referred to as the “Autism Spectrum Disorder”
(ASD).
While ASD can appear as early as the age
of two, in most cases it is not diagnosed until
between the ages of three to five. The Center
for Disease Control and Prevention (CDC)
estimates that 1 in 59 children suffer from
ASD, and it is five times more prevalent in
boys than in girls. In Virginia alone, the ASD
population has grown by 323 percent in the
last ten years.
While 44 percent of those diagnosed with
ASD have average to above average intellectual abilities, the overwhelming majority have
serious hearing, speech, and vision problems
before their first birthday. Social interaction
and fine motor skill concerns can appear as
early as six months of age.
ASD affects more than three million
individuals in the United States, with some
experts arguing that the figure is too conservative, since many of the poorer and rural
localities in the country lack access to experts
trained in the diagnosis of ASD. The annual
cost of ASD to the country — from medical
care, to special education, and lost parental
productivity — is estimated to exceed $200
billion.
Average medical costs for those with ASD
are four to six times higher than for the nonASD population, while the cost for behavioral
programs for children with ASD can run from
$40,000 to $60,000 per child annually.
ASD is the only neurological disorder to
have dramatically increased this century in the
United States, while the rates of intellectual
disability, Down syndrome, and cystic fibrosis
have remained largely the same. Since ASD
occurs in conjunction with other neurological
disorders in 83 percent of the diagnosed cases,
unraveling the complex genetic and environmental factors that may explain its increase
remains no easy task for researchers.
While public and private efforts to find
a cure for ASD have increased in the last 15
www.vsb.org

years, a cure for it continues to remain elusive.
The road ahead for those diagnosed with ASD
and their families will remain challenging.
Meanwhile, the ASD community continues to
wait for medical researchers to develop cures.
Virginia’s legal community has a proud
tradition of helping the disabled, and it is not
for lack of compassion that we have been slow
to react to the challenge, rather for lack of
knowledge of the needs and challenges faced
by the autism community. While an array of
federal, state and local laws accord protection
from discrimination to the disabled, applying
them to assist the autism community entails
an understanding of the components that
make up the disorder.

While an array of federal, state and local laws
accord protection from discrimination to the
disabled, applying them to assist the autism
community entails an understanding of the
components that make up the disorder.
The Virginia State Bar, through its
Diversity Conference, has begun to take steps
to educate the legal community by shedding
light on the needs and challenges of those
afflicted with autism. Knowledge of autism is
paramount if Virginia lawyers are to bring the
legal arsenal available to them to ensure that
the rights of Virginia’s autism community are
protected. q

August Bequai is a McLean-based attorney with significant experience in autism-related legal matters. He
is editor of the VSB Diversity Conference newsletter,
Invictus. Bequai is the author of a dozen books and
hundreds of articles on subjects ranging from “The
Cashless Society” to “Techno-crimes.” His writings
have been translated into several dozen languages
including Chinese, Japanese, Spanish, French, and
Russian. The author has long been involved in efforts
to help Virginia’s disabled.
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Join the Health Law Section
The membership of the Health Law Section consists of those in legal practice devoted to dealing with the administration of health care. The section has been active in the continuing legal education field, including co-sponsorship of
an annual health law legislative update with The Virginia Bar Association and the Virginia Hospital Association. Since
2006, the section has spearheaded an annual, statewide Health Care Decisions Day to raise public awareness for the
need to plan ahead for health care decisions related to end of life care and for medical decision-making.
Visit www.vsb.org/site/sections/health/
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A Tale of Two Evictions
by Helen Hardiman and Clarence M. Dunnaville Jr.

Carolyn1 works minimum wage
to support her daughter and granddaughter. Beginning in late 2017, she
paid nearly two-thirds of her monthly
income in rent for a small single-family
home in Chesterfield County. Almost
immediately, the roof began leaking
into the home. The landlord ignored
her complaints, even as mold grew and
began to adversely affect their health.
Frustrated by the landlord’s failure to make
repairs, and with a common misunderstanding of Virginia landlord-tenant law, Carolyn
withheld rent. In early 2018, she was served
with a Summons for Unlawful Detainer (the
synonymous, yet intimidating formal name
for eviction in Virginia), requiring her to
appear in Chesterfield General District Court
in a matter of weeks.
www.vsb.org

Panicking, Carolyn took time off work to
search for alternative housing. Every place she
visited said that her credit would disqualify
her and that they would not accept applicants
with eviction records. Unable to locate a new
home but desperate to avoid eviction, she
appeared pro se for her first court date and
agreed to vacate the property. She had no other choice. She hastily moved in with a family
member, who said the family of three could
stay there temporarily. Her unlawful detainer is public record and will follow her like a
menacing shadow in her ongoing pursuit for
suitable housing.
Virginia has become infamous for its
high eviction rates.2 There were 51,821 evictions in Virginia in 2016. That amounts to
over 141 households evicted every day. Over
five in every 100 renter homes are evicted
each year in Virginia, more than double the
national average. Of course, behind each of
those numbers is a family of fellow Virginians
struggling to keep a roof over their heads.
Current Virginia law is shot through with
power disparities that favor landlords over
VIEWPOINT | Vol. 67 | February 2019 | VIRGINIA LAWYER
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tenants. New legislative proposals from the
Virginia Housing Commission are designed
to strike a better balance between the rights of
landlords and tenants like Carolyn, hopefully
reducing the number of evictions in Virginia.
Poverty causes most evictions, and
evictions perpetuate poverty. Many moderate-income Virginians cannot find quality
affordable housing, and if they do, it is near
impossible to qualify for decent housing when
one has an eviction record. The available

Rundown rental housing is financially unsustainable,
often forcing tenants to forgo basic necessities like heat,
water, and a pest-free home because these essentials can
cost more than rent.

housing market can quickly shrink to dilapidated housing in disinvested neighborhoods.
There, families struggle to pay sky-high utility
costs, lack access to reliable transportation,
and bear the non-monetary costs of proximity to crime, pollution, and under-resourced
schools. Rundown rental housing is financially unsustainable, often forcing tenants to
forgo basic necessities like heat, water, and a
pest-free home because these essentials can
cost more than rent. Low-income tenants who
choose heat for their family may fail to make
on-time rent payments — and eviction always
seems to loom near.
James, who lives with his wife and
15-year-old daughter, also has a fresh unlawful detainer on his record. After being released
from jail for a non-violent drug offense in
the summer of 2017, he found his criminal
history to be an insurmountable barrier in his
housing search. To make matters worse, his
wife had been evicted from public housing
several years before. The only landlord with
available housing in Richmond under $1,000
per month who was willing to rent to them
insisted on two month’s rent as security deposit, due together with the first month’s rent.
James borrowed the money and was proud
to move into the 1920s bungalow where his
teenage daughter would have a room of her
own for the first time in years. He worried
about his ability to pay $700 a month but was
determined to make it work.
30
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The first month’s water bill was $500,
thanks to several leaks that the landlord
begrudgingly repaired, and even then, only
partially. As winter approached, plunging
temperatures revealed the baseboard heat was
woefully deficient. The family wore as many
layers of clothing as they could and stayed
huddled under blankets. The first power bill
was $600 and the second was $700, so James
turned everything off, including the paltry
heat source, and he unplugged all appliances.
Trying to keep up with the exorbitant utility
bills caused December rent to be late.
By January, James couldn’t afford the base
rent coupled with the late fees, so he didn’t
pay at all. When the Summons for Unlawful
Detainer showed up on his door, he begged
his landlord to drop it, offering to forfeit the
entire security deposit and vacate quickly. The
landlord eventually agreed, and James and his
wife and daughter moved into a single bedroom in a house rented by a family member
where they pay $400 per month. The balances
James owes on several utility accounts will
make it incredibly difficult to restore power
and water in his name in any subsequent
home.
Carolyn and James are both hardworking
Virginians who deserve to live in decent housing that will not consume all of their income.
Neither seems to have access to that opportunity in the foreseeable future. Unless and until
we significantly decrease poverty and dramatically increase the availability of affordable
housing, evictions will remain ubiquitous
in the commonwealth. In the meantime, we
must seize the opportunity to advance state
legislation to make the eviction process more
equitable, less punitive, and ultimately survivable for tenants who should have the right to
stay housed.
Carolyn and James were forced to live in
substandard housing because of their background and income, and both were forced
into homelessness by eviction. Virginia’s
infamous eviction rates are due for reflection,
change, and action.
Legislative Solutions
In response to Virginia being thrust into the
national spotlight for having relatively high
eviction rates, many policymakers have rallied
to search for legislative fixes. Last summer,
the Neighborhood Transitions workgroup of
the Virginia Housing Commission, under the
direction of Chair State Senator Mamie Locke
www.vsb.org
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(D-Hampton), convened an ad-hoc group
tasked with proposing legislation to stem the
tide of evictions in Virginia. The evictions
group — consisting of state legislators and
stakeholders from property management,
manufactured housing, real estate licensees,
homebuilding, housing authorities, local
governments, legal aids, and other tenant advocacy perspectives — worked in earnest over
the course of the summer and fall of 2018 to
produce consensus legislative drafts for introduction in the 2019 General Assembly session.
Each of the six bills, which propose to amend
the Virginia Residential Landlord Tenant Act
(VRLTA), represents a step towards more equity in the eviction process in Virginia. Taken
together, if passed into law, these changes will
go a long way to stabilize housing for families
in the commonwealth.
1.	Written Leases – HB2054 sponsored by
Del. Betsy Carr (D-Richmond); SB1676
sponsored by Sen. William M. Stanley Jr.
(R-Franklin County)
		
A commonsense improvement to
the VRLTA is to require written leases. To
accommodate the rare occurrence of oral
leases in the future, this bill will heavily
incentivize landlords to reduce the rights
and obligations of the parties to writing.
If no written lease is provided, seven default provisions will apply, including the
explicit application of the VRLTA to such
oral leases.
2. 	One Case at a Time and Required Evidence
– HB1922 sponsored by Del. Jeff Bourne
(D-Richmond); SB1627 sponsored by
Sen. George Barker (D-Alexandria)
		
A second proposal would make clear
to landlords that they can amend by
right unlawful detainers to seek rent that
becomes due between the initial filing
and any subsequent court dates. This
clarification would prevent serial filings
of multiple unlawful detainers that reflect
poorly on tenant records while also saving both parties court costs. Preventing
landlords from filing back-to-back
evictions for nonpayment of rent also
should significantly reduce the workload
on court clerks and allow them additional
time to perform other tasks associated
with eviction lawsuits.
		
The same bill would require landlords to present the proper termination
notice to the court as a condition precedent to granting an order of possession.
www.vsb.org

This will assure that landlords follow the
statutory notice provisions instead of
blindsiding tenants with court action or
impermissibly accelerating the eviction
process. We advocate for a step further
— that the requisite termination notice
to tenants be included with the initial
unlawful detainer filing.
3. 	Pay and Stay – SB1445 sponsored by
Sen. Mamie Locke (D-Hampton)
		
Perhaps the most promising reform is to lengthen the amount of time
tenants have to avoid eviction by coming
current with their landlords. Existing law
provides the opportunity for tenants to
“redeem” up to the time of the first court
date by paying all outstanding rent, late
charges, attorney’s fees, and court costs
as contracted for in the lease, at which
time the unlawful detainer proceeding
is dismissed. Under the proposed bill,
tenants could redeem later in the process,
or up until two days before the sheriff has
scheduled the lock out.
		
More time to pay is exactly what
low-income tenants often need. And
tenant redemption means the landlord
is made whole. This bill is a win-win. We
are confident this reform will prevent
evictions, and because of the low-to-no
cost for landlords, believe the right of
redemption should be allowed more than
only once every 12 months as is currently
provided in the VRLTA.
4. 	Use Writ or Lose Writ – HB2007 sponsored
by Del. Lashrecse Aird (D-Petersburg);
SB1448 sponsored by Sen. Mamie
Locke (D-Hampton)
		
If a tenant cannot come current and
a landlord can prove her right to possession, a judge will enter judgment for
possession and any monetary damages
owed. However, to actually effectuate the
eviction, landlords must translate the
order of possession into a writ of possession (through the General District Court
clerk’s office), which is in turn executed
by the sheriff. Current law allows landlords to request the writ of possession for
up to one year from the judgment date.
Many times, landlords and tenants work
out a post-judgment agreement under
which a tenant expects to stay as long
as they pay. However, the one-year time
period in which a landlord can trigger an
eviction often ominously hangs over the
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heads of tenants. A fourth bill proposed by the eviction
workgroup would shorten that timeframe to six months,
so that the landlord must either use the writ or lose it.
		
Another incredibly important component of the same
bill would require sheriffs to return unexecuted writs of
possession which would expire within 30 days as a matter
of law. This would allow tenants who work things out with
the landlord very late in the process to avoid having the
executed writ — indicating that a sheriff actually put them
out — blemish their record. These tenants could tell future
housing providers that they resolved the matter pre-eviction.
5. 	Access to Appeal – SB1626 sponsored by Sen. George
Barker (D-Alexandria)
		
A fifth legislative proposal would reform the appeal
bond process for residential unlawful detainer cases.
Current law requires that up to 12 months of rent be paid
in advance to perfect the appeal. This practice deprives
low-income tenants who have meritorious defenses access
to circuit courts. The draft legislation would give tenant
defendants 10 days to post an appeal bond equal to the
judgment but allow future rent to be paid to the landlord
or into the court as it becomes due.
6. 	Pilot Eviction Diversion Program – HB2655 sponsored by
Del. Chris Collins (R-Winchester); SB1450 sponsored by
Sen. Mamie Locke (D-Hampton)
		
Finally, the sixth bill would create the framework for a
pilot eviction diversion program in several general district
courts across the commonwealth. This program, modeled

Helen Hardiman is a solo practitioner working to prevent and eliminate housing discrimination in Virginia. She advocated for tenant rights
as a member of the Housing Commission’s evictions sub-workgroup.
Before founding Hardiman Law PLLC, she held leadership positions at a
Richmond-based nonprofit civil rights organization where she directed
statewide fair housing enforcement, outreach, policy, research, and communication functions. Helen practices law through a social work lens, striving
to confront systemic oppression and fulfill the true dignity and worth of
every person.

Do you have a different take on landlord/tenant laws in the
commonwealth? The Virginia State Bar welcomes the legal
perspectives of its lawyers. Contact Dee Norman at dnorman@
vsb.org if you are interested in submitting your viewpoint.
on successful eviction diversion efforts in other states,
would entitle tenants under certain circumstances to enter
into a payment plan for past due rent before judgment,
and the attendant eviction, is entered against them. The
bill contemplates robust data collection so the program
can be evaluated for effectiveness and considered for replication in other jurisdictions. We wholeheartedly support
further research into effective eviction diversion programs
in other localities that may be appropriate for Virginia.
Support Reforms
We implore the Virginia General Assembly to support the
compromise proposals put forth by the eviction workgroup,
advanced by the Neighborhood Transitions workgroup, and
unanimously endorsed by the Virginia Housing Commission
in order to temper the harshest provisions of the VRLTA and
give Virginia tenants a fighting chance to stay in their homes.
While lawyers should continue to push for affordable housing and other anti-poverty measures generally, we must also
embrace modest improvements to our state landlord-tenant
statutes that promise to make a sizeable dent in the number of
evictions faced by our neighbors like Carolyn and James. q
Endnotes:
1	These are real stories with names changed to protect privacy.
2	See, e.g. Emily Badger and Quoctrung Bui, In 83 Million Eviction
Records, a Sweeping and Intimate New Look at Housing in America, N.Y.
Times, Apr. 7, 2018, at https://www.nytimes.com/interactive/2018/04/07/
upshot/millions-of-eviction-records-a-sweeping-new-look-at-housingin-america.html.
3	Matthew Desmond, Ashley Gromis, Lavar Edmonds, James Hendrickson,
Katie Krywokulski, Lillian Leung, and Adam Porton. Eviction Lab
National Database: Version 1.0. Princeton: Princeton University, 2018,
www.evictionlab.org.
4
Id.
5
Id.
6	Author Helen Hardiman is a member of the Housing Commission evictions sub-workgroup.
7	Va Code § 55-248.34:1(D).
8
Id.
9
Va Code § 8.01-471.
10 Va Code § 8.01-129(B).
11 	See, e.g. Eviction Diversion Program gains support from Durham City
Council amid eviction crisis, Duke Law News, June 28, 2018, at
	https://law.duke.edu/news/eviction-diversion-program-gains-support
-durham-city-council-amid-eviction-crisis/.

Clarence Dunnaville is a well-known attorney, civil rights veteran, legal reformer, author, and activist for justice. He has been active in the civil rights
movement since the 1950s, when he participated in sit-ins during college.
Dunnaville was the first lawyer of color employed by the Internal Revenue
Service and he also was the first black lawyer hired by AT&T. His career as a
pioneer business lawyer and civil rights activist spans five decades.
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Charlie Lee and the Martial Art of Law
by Jackie Kruszewski

“Devastating, isn’t he?”
That’s an ESPN announcer describing 22-year-old Charlie Lee in the
center of a boxing ring, performing his
taekwondo routine in 1986 Atlanta.
“Lee is noted for his strong, solid
stances,” the announcer says. “Every
block, every punch is perfectly clean,
solid, and strong.” In the YouTube clip,
Lee slices and kicks at the air with precision before a large crowd, his routine set
to the music of The Twilight Zone.
The announcer notes that Lee is
a marketing major at Virginia Tech. “I
wanted to go out to Hollywood and be
the next Bruce Lee after I graduated,”
says Lee, now 55. “But my very traditional Korean mother said, ‘No, you’re
going to law school.’ So, you know, you
don’t disobey your mother.”
But Lee didn’t just follow his mom’s
advice. He became a lawyer, but he
also found a way to make his passion
an ongoing part of his life. Today, he
is co-founder and partner at Moore &
Lee LLP in McLean, and he crisscrosses
the United States representing clients
in cases ranging from healthcare to
corporate litigation to construction law.
And the martial arts competitions, as
well as a 300-strong student karate club
Lee founded at Tech, helped pay Lee’s
way through college — he left with a
degree in business — and law school
at American University. Charlie Lee
Karate, a school in Herndon that Lee
operated for 20 years while working as
a lawyer, kept him practicing for many
years beyond.
Taekwondo also established a symbiosis of discipline and well-being that
Lee brings to his legal career. The focus
and determination that the sport demands both aids in and offers an escape
from the demands of the law.
“To be a champion of martial arts,
you need power. … You need speed. …
You need timing. … You need flexibility.
www.vsb.org

… And you need a good reputation.,”
Lee says. “Now I use those skills when I
go into a courtroom.”
Lee began his legal career as a construction lawyer, representing contractors and developers on complex projects
like airports, power plants, hotels, and
casinos.
One client became one of the
largest assisted living providers in the
country when they acquired another
company in 2003. By then, Lee had
formed Moore & Lee with Robert M.
Moore in 1999, and the client asked Lee
to manage all of the pending healthcare-related cases they had inherited.
“I obviously didn’t know anything
about healthcare law, but they asked
me to learn it and manage it,” says Lee.
Plaintiffs’ lawyers around the country
were suing the acquired company for
claims like elder abuse in assisted living
and nursing homes. “So, I undertook
that as part of my practice, and I developed what I would call an unintended
niche in the industry, where I would
serve as a strategic oversight and settlement counsel.”
Other large companies and competitors retained him to do the same.
“It really is a cottage industry of senior
citizens suing the communities that
they live in,” he says. “So, my direct role

Charlie Lee on the July 1987 (left) and March 1989
covers of Karate Kung-Fu Illustrated magazine.

is to provide general predictability on
outcome and to help manage risk for the
company.”
Lee’s corporate litigation practice
has most recently branched out into the
gaming industry, with him representing
casino and entertainment providers in
Las Vegas. He estimates he travels over
150,000 air miles domestically in a year
— employing that flexibility and speed
along the way.
“My analytical processes are the
same whether I’m representing a
construction company or a health care
company,” says Lee. “You provide sound
judgment and advice and give a level of
comfort to the companies about their
general liability and what the likely
outcome is going to be on cases that are
filed against them.”
In terms of trends he’s seen over
the years in his corner of healthcare
law, Lee says there’s a widening difference between states in terms of lawsuit
outcomes — a jury in California versus
a jury in Virginia can bring vastly
different perspectives to the same case.
And he says that plaintiffs’ lawyers have
honed quite a script over the years —
Lee continued on page 36
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Getting the Goats:

A Yarn About a Health Lawyer
by Jackie Kruszewski

Margaret Hardy can’t quite say how she ended up with a
45-acre farm and eight Angora goats whose coats she sheers
twice a year to spin into yarn. But, like the unique and layered
career path that led to her leadership at Sands Anderson, it all
seems to have converged in the right spot.
“It was a kind of a natural progression,”
Hardy says. “I learned to knit when I
was nine. I was always intrigued by spinning.” Classes at Richmond’s Visual Arts
Center eventually satisfied that interest
and then: a Caroline County homestead
with curly-haired goats, three dogs, five
chickens, three geese, and two cats.
Similarly, her career began with a
nursing program that led to management and then a law degree, where her
knowledge of healthcare is fundamental.
From curiosity to proficiency — Hardy’s
enjoyment of learning is evident. The
result is complementary expertise in
her career and, in the case of the farm, a
satisfying vertical monopoly: she can see
a knitted project all the way through —
from goat to scarf.
‘Spinning. Because knitting isn’t
weird enough,’ reads a pin that Hardy
keeps at her creamy yellow farmhouse
that sits close to the road, three miles
north of the Hanover courthouse. One
room is given over to contraptions for
spinning and weaving, the walls stocked
with yarn and knitting materials. A
clawfoot bathtub in the first-floor bathroom is filled with colorful bundles of
yarn — each ball representing hours and
hours of work.
“Processing the fiber is labor intensive, very physical,” Hardy says. “You
wash [the shorn mohair] and then
34

VIRGINIA LAWYER | February 2019 | Vol. 67

typically you do something
to get all the fibers going in
the same direction. That’s
called carding. Then you spin
it, and you ply two or three
threads together to make the
yarn.”
The spinning is sort of
mindless, Hardy adds. “It’s
not like reading, but you
have to be sort of in tune
with what you’re doing.”
While she spins, she listens
to music, or watches Law &
Order reruns or a movie.
Knitting is what she
spends the most time
doing, though, and the
meditative quality provides
a relaxing break from the
law career that splits her
between Richmond and
Fredericksburg. “Practicing
law can be all consuming,”
says Hardy. “You have to be
At top, Sands Anderson President Margaret Hardy greets some of the curlyable to set limits for yourself haired residents of her 45-acre farm. Hardy sheers their mohair twice a year
and turns it into knittable yarn at her 1740-built home in Caroline County.
because no one else does.…
You see all the time attorneys
who don’t retire, because they
don’t have other interests.”
Hardy went into nursing
ent time then,” says Hardy, 60. “I still
school right out of high school — a
remember my high school guidance
diploma program at Johnston Willis in
counselor asking me if I wanted to be a
Chesterfield County. “It was a differnurse or a secretary.”
www.vsb.org
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insight into the risks of working with
certain patients. Now she’s passionate
about representing healthcare providers
before licensing boards.
“I like the engagement with the
client. I like the personal nature of it,”
she says. “I think we’re fortunate in
Virginia to have a very good system that
is generally pretty fair. And I think it’s
particularly helpful to have a nursing
license myself. It probably gives me a
different perspective on what it means
to be before the board.”
Hardy’s practice also includes an
interesting niche she inherited from a
retired colleague: representing municipalities in collections. “The [municipal]
treasurers are typically the clients, and I
really love those clients,” she says. “I’ve
learned a lot about real estate and local
government law and all kinds of things
that I didn’t know before.” Hardy estimates she’s helped collect many millions
in real estate taxes for Virginia municipalities over the years.
Hardy started at Sands Anderson
after graduation from law school and

Hardy a natural home for the expansion
of her spinning and weaving hobby. The
previous owners, who lived there for 50
years, named it “The Grove,” and a family known as the Worthams owned the
house the longest. There’s an easement
for their cemetery in Hardy’s back yard.
“Dr. Wortham practiced medicine in my
library — before, during and after the
Civil War,” she says.
The home (with its matching water
tower and pumphouse) took a year of
work — “it didn’t have central heat or
air, or a functional septic system” —
before she could move in.
Outside, two Maremma sheepdogs,
the chickens, and the goats greet Hardy
from their enclosure. She can’t really
explain why goats instead of sheep, but
the mohair on Angora goats makes particularly nice yarn. “They are the most
gentle, wonderful creatures,” she says of
animals, as they crowd around her for
treats. One goat is pregnant with twins
(at least) and due in mid-March.
At Sands Anderson, Hardy says,
they encourage employees to be in-

“Practicing law can be all consuming,” says Hardy. “You have to
Hardy says she loved nursing, which she
did for 15 years, working in surgical and
in psych departments. But during that
time, she was still taking classes — gaining an undergraduate degree from the
University of Richmond in finance and
an MBA from Old Dominion University.
“I really just like going to school —
that’s the real answer,” she says, particularly subjects heavy on reading and
writing. “And working in Tidewater as
the nurse manager, I had some exposure
to the attorneys for the hospital. I was
interested in risk management.”
So, after a break from tuition bills
for a while, Hardy decided to go back to
school again, graduating in 1995 from
William & Mary Law School. Working
in psych particularly had given Hardy
www.vsb.org

be able to set limits for yourself because no one else does.…”

has spent 21 years there. She became
president two years ago and is the managing shareholder for the Fredericksburg
office. As she began to spend more time
in the Fredericksburg office, Hardy
found the commute from Richmond
tiring, and she needed a closer base to
the greater Fredericksburg area.
“So literally I googled ‘farms for sale
in Caroline County,’ and my house was
the first one that showed up, and it was
the only one I looked at,” she says. “It
was very scientific,” she adds wryly.
The 1740-built house is halfway
between the two offices, and it gave

volved in the community — volunteer,
serve on boards — to find balance with
the demanding practice of law. A literacy initiative at Sands Anderson currently
provides lawyers with an outlet for community involvement. And Hardy’s own
development of her passion provides
one of the best examples of a committed
balance between work, outside interests,
and lawyer well-being.
“[It’s about] looking outside ourselves and what we do for a living,” she
says.
And, for at least one lawyer, that
means goats. q
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Law Leaders Attend Student Wellness Summit
Supreme Court of Virginia Justices, law
school deans, lawyers, educators, and
law students packed a hall at University
of Virginia’s School of Law on Tuesday,
February 5, for a varied and productive
discussion of law student wellness.
“These statistics are dramatic,” said
Chief Justice Donald W. Lemons of
those showing the prevalence of dysfunction, at-risk behaviors, and impairment among those in the legal profession. “You cannot escape the conclusion
that [they] point to a profession in dire
trouble.”
To highlight efforts to combat that
trend, Justice William C. Mims led a
panel of deans and representatives from
all eight Virginia law schools in discussing programs to mitigate and treat substance abuse and mental health in their

student populations,
with a focus on providing a variety of
options for a diverse
student population.
As VSB
President Leonard
C. Heath Jr. noted:
“Wellness is not one
size fits all.”

Lee continued from page 33

Lee began training at five years old,
had his black belt by 14, and started
fighting professionally at 16. His 8th degree black belt in taekwondo earned him
a spot in the Black Belt Hall of Fame
in 1986, an honor bestowed on martial
artists like Bruce Lee, Chuck Norris, and
other pioneers and world champions.
His studies and the karate club at
Tech limited his training time, so he
took up forms competition, similar
to floor routine in gymnastics, where
competitors perform their moves for
judges, rather than directly against an
opponent.
Lee competed on the Karate World
Tour and held the North American
Sport Karate Association world title for
five consecutive years. He was a member
of the 1983 and 1985 World Champion
U.S. Karate Teams.
Charlie Lee Karate, the school he
founded in Herndon, trained many
future world champions. He gave up the
school in 2010, but he used the opportunity to lead by example to his students
— as he now does for the staff at Moore
& Lee.

one that appeals to the jurors’ survivor
instinct.
“While the care the senior living industry provides is much better now than
it was even a decade ago, the lawsuits are
still coming in at a very rapid pace — no
matter how perfect one’s care is or whatever co-morbidities a resident or patient
may have,” Lee contends.
Taekwondo has offered an escape
from what Lee calls the gamesmanship
of the law. “There’s a lot of posturing
going on,” he says. “Whereas in martial
arts, you learn the discipline of integrity — to be honest in whatever you do.”
The practice of the sport, which Lee
calls more philosophical than physical,
gives him valuable time away from the
stressful conflicts of the courtroom.
In another grainy YouTube clip
from Atlantic City in 1989, Lee performs
a routine in a gray dobok, and viewers
get a better angle on the impressive
height of his jump kicks. The crowd
cheers after the most difficult ones,
which he executes with exactitude to the
beat of the music.
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Top: (l–r) Supreme Court of Virginia Justice William C.
Mims, David Mercer of MercerTrigiani, Liberty University
Law School Dean B. Keith Faulkner, Chief Justice Donald
W. Lemons, Justice D. Arthur Kelsey, Justice Elizabeth A.
McClanahan, Justice Stephen R. McCullough, University
of Richmond School of Law Dean Wendy Collins Perdue,
William & Mary Law School Dean Davison M. Douglas,
University of Virginia Law School Dean Risa L. Goluboff,
Washington & Lee University Law School Dean Brant J.
Hellwig, Regent University Law School Dean Douglas H.
Cook, and Janie L. Rhoads of MercerTrigiani.
Bottom: VSB President Leonard C. Heath Jr. speaks at
the summit.

“There’s just a tremendous amount
of stress in being a lawyer because no
one ever calls you to ask you how you’re
doing,” he says. “They’re calling you because they need something.” Deadlines,
financial pressures, and billable hours
add to the burden.
Lee says lawyers sometimes turn
to controlled substances or alcohol to
escape from that reality, and he’s had
very close colleagues who struggled
with alcoholism and substance abuse.
Statistics that show higher rates of drug
abuse and mental health issues in the
profession do not surprise him.
But Lee says having the grounding
force of martial arts in his life has been
key.
“A martial artist never goes into
competition unprepared,” he says. “You
will get hurt if you do that. And by the
same token, a litigator never goes into
a trial unprepared because you will get
hurt by the skill of the other side or by
the intelligence of the judge.
“The common trait is to be abundantly prepared for your battle.” q
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In Virginia Lawyer’s August 2018 issue,
an article about heirs’ property rights
explained the need for lawyers to engage
in wills and estate work — and the Black
Family Land Trust’s (BFLT) efforts to
connect African American landowners
with Virginia lawyers.
Raighne Delaney, a litigation
attorney from Arlington, will speak
in Richmond on April 10 at Virginia’s
Land Conservation and Greenways
Conference, and VSB Access to Legal
Services Director Crista Gantz encourages attorneys interested in such work to
attend.
Delaney will join the BFLT
Executive Director Ebonie Alexander in
a session titled Curing Title Defects in
Heirs Property.

“A lot of problems can arise when
trying to help someone clean up the title
to real estate,” says Delaney. “This course
will teach lawyers how to identify and
solve the myriad of problems that arise
in these situations.”
His presentation is part of the conference’s three-day exploration of topics
in conservation and land preservation,
like mapping, forestry, outdoor recreation, and bike/pedestrian initiatives.
More information and registration at
vaunitedlandtrusts.org/annual
-conference/.
Virginia’s Land Conservation and
Greenways Conference
April 8 – April 10, 2019
Richmond, Virginia

Copyright 2013, Gittings

CLE to Teach Lawyers about Curing Title Defects in
Heirs Property

Delaney

Alexander

Wednesday, April 10
10:30 – noon
Curing Title Defects in Heirs Property
1.0 CLE credit pending

You’re retiring, but your
law degree doesn’t have to.

INNOVATION
COMES
STANDARD

LEARN MORE AT

Transition into emeritus status
and practice only pro bono.
For questions about the program, contact the
VSB Pro Bono / Access to Legal Services department at (804) 775-0522.
To start the application process toward emeritus status,
call the membership department at (804) 775-0530.

FASTCASE IS ONE OF THE PLANET’S MOST
INNOVATIVE LEGAL RESEARCH SERVICES,
AND IT’S AVAILABLE FREE TO MEMBERS OF
THE VIRGINIA STATE BAR.

LEARN MORE AT
www.vsb.org/site/main/member-portal
®

www.vsb.org
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Emeritus Lawyer Ranks See 1,000 Percent Increase
Since 2018
It’s the growth market that all the
economists are talking about: emeritus
lawyer designation.
Alright, fine, there was only one at
the beginning of 2018. But, as of this
writing, 11 Virginia lawyers now bear
the illustrious designation of emeritus
lawyer with the Virginia State Bar.
Why the growth? Well, the Supreme
Court of Virginia approved changes effective March 1, 2018, that made it easier
to become emeritus and practice only
pro bono. Rule amendments altered the
number of years an attorney must have
been engaged in active practice before
becoming an emeritus member, and the
Court abolished the previous requirement that an emeritus lawyer must
practice under the direct supervision of
legal aid attorneys. Free CLEs and no
bar dues sweeten the deal.
But more than that, perhaps, is the
increasing awareness of Virginia’s access
to justice gap — and the legal community’s desire to make use of a lifetime of
knowledge in service of closing that gap.
And, as Chris Newbold, executive
vice president of ALPS, notes on page
46, fifty-five percent of all attorneys
today are baby boomers. The legal
profession is preparing for a retirement
boom. If only a small percentage of
those valuable retiring lawyers join the
ranks of VSB’s emeritus status, imagine
the positive impact they will have on
justice in Virginia.
We asked the VSB’s most elite group
of lawyers what drove them to join.
Interviews condensed and edited
for space and clarity.
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Grant A.
Richardson
Bridgewater
Emeritus since
January 2018
Blue Ridge Legal
Services

Tazewell T.
Hubard
Norfolk
Emeritus since
August 2018
YWCA South
Hampton Roads

I didn’t retire because I didn’t like being a lawyer. I retired
because I’m old.
I enjoy the practice of law, working
with people, and that’s something I’d
miss if I wasn’t doing what I’m doing.
Plus, lawyers have their own language.
You miss that if you are away from other
lawyers. I didn’t want to be one of these
lawyers who just hung out at coffee shops.
Last case I was in court for, I was
getting a conservatorship for a lady taking
care of an elderly person. She was already
the guardian, but she needed to be appointed conservator. She was trying to do
right, not because she had to, but because
she wanted to, and she was worried about
it. Helping her get that goal achieved was
worthwhile.
And at present I’m handling a matter
where a lady was cheated out of $55,000
dollars, and the court awarded her
attorney’s fees. We’re trying to recover the
attorney’s fees for her. That kind of stuff is
all worthwhile.
What Blue Ridge Legal Services gives
me is consistent with what I did while I
was in private practice. It’s pretty simple,
straightforward stuff. Once a week I check
with them to see what they need doing,
and some weeks they don’t need anything.
But the last case I worked on, I probably
spent 10 hours on it.
Let me tell you one thing, I’m glad to
do it, but I’m really not doing anything
marvelous. I’m doing it because I enjoy it.

I characterize
myself as a recovering attorney. I worked
in family law for most of my 50 years of
practice, and I spent 19 years as a substitute judge in juvenile court. What I saw
were cases that were not being adequately
prepared or presented involving domestic
violence and sexual assault.
So, when I read about the new
emeritus designation, I decided that I
could assist the YWCA in helping prepare
victims for testimony in court. An alleged
defendant abuser in a domestic violence
or sexual assault has a right to an attorney, but a victim does not. A commonwealth’s attorney may be involved, but my
feeling was that I could serve those victims
by helping them prepare for court.
It’s also given me the opportunity to
make sure that the victim’s bill of rights is
being enforced in the courts and that the
victim impact statement is being incorporated — any way that I can be of assistance as far as helping a victim to explain
his or her case — during the testimony or
after a guilty plea has been entered.
There are a lot of nonprofit organizations that need representation or legal
help, and this emeritus status enables attorneys to consult and be a major force in
helping organizations through cases and
problem areas. In the legal profession, we
have so many cases, so many clients that
are “they’re here, they’re gone.” Emeritus
has given me the ability to feel that I’m
really making some inroads and helping
people.
www.vsb.org
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Charles B.
Phillips
Roanoke
Emeritus since
July 2018
Blue Ridge
Legal Services
I’m a former commonwealth’s attorney for Salem, and I did
a lot of criminal work, domestic relations
work, equitable distribution, custody. I
did personal injury. I did estates. I came
up in the day — in the ’60s and ’70s —
when all of us lawyers did a lot of general
practice.
Going emeritus was a two-prong decision. One is to help those who qualify —
to be able to serve people in court. Because

if there’s a lawyer on the other side, they’re
at a disadvantage. The other is: it keeps
me mentally sharp, and it keeps me busy
and involved in the law. I will admit
it: I’ve had more time to read Virginia
Lawyer magazine than when I was
working 60 hours a week in private practice. But it’s been very satisfying to stay
involved — I’m working about 30 hours
a week with Blue Ridge. There are clients
who are very thankful and appreciative of
our efforts in preparing and helping them
in court.
One case had to do with taking two
boys from a very, very bad environment
and placing them with another parent.
They had missed like 30 days of school.
Now they are with their father and are
thriving. We have guardian ad litem for

them. They’re not sick like they used to
be. One of them has asthma, and he was
living in filthy, filthy conditions. So, we’ve
been some benefit in that manner.
I’ve had a spousal support case where
I was able to get a lady over $50,000 in
past support and have the order enforced
for ongoing support, so she could get a
place to live. Those are the satisfying types
of things you get involved in.
We also have one young lawyer hired
by Blue Ridge, and he didn’t have any
courtroom experience, so he goes to court
with me. He is learning and getting experience, which is fun and satisfying, too, to
see him develop.
Learn more at bit.ly/VSBemeritus

Must Love Underdogs.
Photo by Matthew Henry on Unsplash

Virginia pro bono lawyers do.
Do Pro Bono. Do Good.
For more information on how to be a pro bono hero,
contact Crista Gantz at cgantz@vsb.org.
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Bar Welcomes 538 New Lawyers
The Supreme Court of Virginia swore in
538 new lawyers on December 5, 2018,
at the Greater Richmond Convention
Center. The twice-yearly admission &
orientation ceremony officially welcomes lawyers into the Virginia bar
with an oath and words of wisdom from
Chief Justice Donald W. Lemons.
1 New lawyers take the oath.
2 VSB President-elect Marni E. Byrum reads the names
of out-of-state lawyers to the Supreme Court of Virginia.

1

3 Amber Orr, graduate of George Washington University
Law School (center), gets a photo with her parents.
4 Khadeja Tipu (left) of Howard University School of Law
and her sisters.
5 Matthew Ryan Simonic, graduate of University of
Richmond School of Law (center, left), and his family.
6 YuCheng Wang, a graduate of George Mason
University School of Law (center), and his parents.
7 Laura Bladow, graduate of William & Mary Law School
(left), and her mother, Sandra.

2

3

4

5

6

7
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In Memoriam
Jack V. Altizer
Roanoke
September 1936 – October 2018

Peter G. Mack
McLean
August 1945 – September 2018

Thomas Nicholas Tartaro
Warren, New Jersey
August 1962 – August 2018

William Benteen Bailey
Annandale
July 1934 – September 2018

Amber Greene McNabb
Bristow
September 1980 - October 2018

Gary Aceal Terry
Saint George, Utah
April 1935 – September 2018

Donald Frederick Bennis
Virginia Beach
September 1951 – November 2018

Steven Marcus Miyares
Virginia Beach
March 1972 – November 2018

Charles Conway Webb
Richmond
August 1932 – January 2018

William J. Colwell
Falls Church
December 1969 – July 2018

Earnest Early Muntzing
Atlanta, Georgia
May 1945 – December 2018

Furman Whitescarver Jr.
Salem
March 1933 – October 2018

Carol Wingo Dickinson
Richmond
April 1956 – November 2018

Robert C. Nusbaum
Norfolk
February 1924 – October 2018

Ronald W. Williams
Danville
August 1936 – July 2019

Allen Prude Fancher
Virginia Beach
March 1932 – March 2017

Frank Paul Presta
Arlington
May 1936 – May 2018

Paul Nicholas Wojcik
McLean
October 1948 – October 2018

Manuel Baca Fierro
Reston
May 1971 – November 2018

Frederick M. Quayle
Suffolk
February 1936 – November 2018

Marlene Woodall
Virginia Beach
December 1952 – September 2018

Mark Eric Gebauer
Harrisburg
August 1961 – September 2018

Wayne Guthrie Roberts
Annandale
April 1926 – August 2018

Hugh Franklin Young Jr.
Oak Hill
April 1950 – September 2018

Robert E. Glenn
Roanoke
December 1929 – October 2018

James M. Roe Jr.
Roanoke
October 1922 – March 2018

Matthew Scott Hale
Elizabeth City, North Carolina
September 1958 – January 2018

David C. Roehrenbeck
Alexandria
April 1945 – November 2018

Jason Lee Hamlin
Chesapeake
September 1975 – 2018

Dale Russell Schmidt
Alexandria
August 1948 – June 2018

Brian Randall Jones
Roanoke
March 1954 – September 2018

Frederick L. Shreves II
Stuart, Florida
June 1944 – October 2018

Kathryn Elizabeth Kasper
Glen Allen
October 1978 – October 2018

Patricia Ann Smith
Alexandria
March 1950 – November 2018
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David Paul Bobzien
Former Virginia State Bar President
David Bobzien succumbed to leukemia
on December 30, 2018, with his wife,
Cathy, at his bedside. Bobzien, who was
72, served as the 2004–2005 bar president, the first local government attorney
to hold the position.
A graduate of Holy Cross and
the University of Virginia Law School,
Bobzien also held an LLM in Taxation
from George Washington University
Law School. His career spanned the JAG
office at Fort Meade, private practice
with Fitzgerald & Smith in Fairfax,
and the Department of Justice, before
becoming County Attorney for Fairfax,
where he served for 23 years until his
retirement in 2016.
Bobzien was an active volunteer of
his time and experience with the bar,

serving in many roles including as ABA
delegate, on Council, on the Executive
Committee, as president of the Virginia
Law Foundation, and as president of
Lawyers Helping Lawyers. Bobzien also
chaired the Local Government Law
Section, the Better Annual Meeting
Committee, and the Nominating
Committee.
In his personal life, Bobzien was active in his church, with the Boy Scouts,
and a member of the Ancient Order of
the Hibernians. An avid runner and fitness enthusiast, he was a member of the
Reston Runners and the YMCA. He enjoyed world travel, but particularly loved
the Shenandoah Valley and Lake Tahoe,
and spending time with his children and
grandchildren.

Phoebe Poulterer Hall
Phoebe Poulterer Hall, a founding
partner of Richmond’s Hall & Hall PLC,
passed away on January 4, 2019, at the
age of 77. Hall, who graduated from the
University of Delaware and Georgetown
University Law School, was the first female public defender in Richmond and
the Rector of Virginia Commonwealth
University (VCU). Hall founded Hall &
Hall with her husband, the late Franklin
P. Hall, a former leader of the Virginia
General Assembly, in 1969.
Hall specialized in family and elder
law and, in addition to private practice,
also served as a judge in the Juvenile and
Domestic Relations District Court and
as judge pro tempore in the circuit court
— one of the first women to serve as a
judge in Richmond.
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In 2015, Governor Terry McAuliffe
appointed Hall to VCU’s Board of
Visitors, where she served until she was
reappointed to another four-year term
by Governor Ralph Northam in 2018.
She was elected Rector by her fellow
board members in 2017.
In a letter to the VCU community,
VCU president Michael Rao said of Hall,
“She was, in every way, a remarkable
human being who dedicated her life to
helping people discover the very best in
themselves and each other.”
In addition to her legal career,
Hall was an active supporter of civic
organizations and charities, including
the Virginia Museum of Fine Arts, the
Alzheimer’s Association, and the VCU
Massey Cancer Center.
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VSB NEWS <

Noteworthy

Be a leader at the bar.
Join a board or committee.
bit.ly/VSBleadership

Disciplinary Board Chair Lisa A. Wilson

Seeking Nominations
The Virginia State Bar Young Lawyers Conference is
seeking nominations for the R. Edwin Burnette Jr.
Young Lawyer of the Year Award.
This award honors an outstanding young Virginia
lawyer who has demonstrated dedicated service to the
YLC, the legal profession and the community.
Previous winners and a nomination form can be
seen at http://bit.ly/YLC-award.
The nomination deadline is April 1. Contact
Christopher Fortier if you have questions at (804)
775-0515 or crfortier@gmail.com.

YLC Annual Bench-Bar Dinner
in Celebration of Women and Minorities
in the Legal Profession
March 28, 2019
Hilton Downtown Richmond
Keynote Speaker: The Honorable Roderick C. Young
U.S. Magistrate Judge for the U.S. District Court
for the Eastern District of Virginia

Must Love Underdogs.

Virginia pro bono lawyers do.
Tickets are $40 per person (tables of 8 may be
Do Pro Bono.reserved
Do Good.
for $300) RSVP by March 1, 2019
Register online:
http://bit.ly/BBD2019
how
to be a pro bono

For more information on
hero,
contact Crista Gantz at cgantz@vsb.org.
www.vsb.org
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Photo by Matthew Henry on Unsplash

Honoring Newly Appointed and Elevated Judges:
Hon. Rufus A. Banks Jr., Hon. Michael A. Gaten,
Hon. Theresa W. Carter, Hon. Selena Stellute Glenn,
Hon. Brooke Willse Gaddy, Hon. Diane P. Griffin,
and Hon. David J. Whitted

Conference of Local and Specialty Bar Associations

Local and Specialty Bar Elections
The Virginia Bar Association
Richard Ellis Garriott Jr., President
Alison Mitchell McKee, President-elect
VBA, Young Lawyers Division
Jennifer Long Ligon, Chair
Madelaine Amanda Kramer, Chair-elect
Franklin Robert Cragle III,
Secretary-Treasurer

Virginia Association of Criminal
Defense Lawyers
Glen Franklin Koontz, President
Elliott Bruce Bender, President-elect
Sandra Marie Saseen-Smith, Secretary
Andrew Joseph Cornick, Treasurer

2019
Bar Leaders
Institute
APRIL 12

Get recognized for your hard work.
Submit the projects, people, and bar associations you want
to recognize with the 2019 CLSBA Awards.
34th Annual Awards of Merit Competition
24th Annual Local Bar Leader of the Year Award
3rd Annual Specialty Bar Leader Of the Year Award
6th Annual Bar Association of the Year Award
The VSB Conference of Local and Specialty Bar Associations will present these
awards during the VSB Annual Meeting on Friday, June 14, 2019, in Virginia
Beach. All entries must be postmarked no later than Friday, April 19, 2019. See
CLSBA website (www.vsb.org/site/conferences/clba/clba-awards) for criteria
and nomination procedures.

Lewis Ginter Botanical
Garden, Richmond
The Bar Leaders Institute (BLI)
is a one-day program sponsored
by the Conference of Local and
Specialty Bar Associations to train
and provide resources to current
and prospective local and specialty
bar leaders. Details will be posted
on the CLSBA Calendar as soon as
they are available at http://bit.ly/
CLSBAcalendar.

Solo & Small-Firm Practitioner Forum
The Solo & Small-Firm Practitioner Forum focuses on issues that confront attorneys who practice alone or in small
firms. Law office management and ethics are among several topics covered at these CLEs.
These CLEs are free, include lunch, and are available on a first-come, first-served basis. Registration and an
agenda will be posted at http://bit.ly/CLSBAcalendar
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March 26, 2019

May 8, 2019

Hilton Garden Inn,
Suffolk Riverfront

Fredericksburg Hospitality House
& Conference Center
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Law Libraries

Health and Medical Law Resources for the Virginia
Practitioner
by Gregory Stoner

More than ten years ago, my good friend
and former colleague, Jeanne Ullian,
authored a column for Virginia Lawyer
concerning health and medical resources available to Virginia legal practitioners. During the intervening years,
many of these resources have been both
updated and expanded, while others are
now more readily accessible online.
Primary Sources
For those needing to consult relevant
Virginia statutes and regulations, a
good starting point is the Virginia Bar
Association website,1 where members of
the Health Law Section have compiled
a guide to quickly help identify Virginia
statutes and regulations. Organized by
topic, the guide provides links to the full
text of the statutes and regulations on
the respective state websites where further investigation may be undertaken.2
Other online sources for identifying
current statutes and regulations, as well
as proposed regulations, are the websites
of the Virginia Department of Health,3
the Virginia Board of Medicine,4 and
the Virginia Department of Health
Professions.5
Secondary Resources
PubMed6 is a free resource that can
aid in identifying relevant medical
literature. Maintained by the United
States National Library of Medicine
at the National Institutes of Health,
the PubMed database has grown since
its inception more than 20 years ago
to currently include more than 29
million citations to biomedical literature, life science journals, and online
books. While the search engine appears
straightforward, there are numerous
options and filters that you may wish to
utilize in searching. Helpful “quick tour”
videos and FAQ guides are accessible
www.vsb.org

on the site. Detailed abstracts provide
insights about the content of literature,
and in many instances, links are provided where the full text can be obtained
either for free or via the publisher/third
party websites.
For more than 70 years, the
Physicians’ Desk Reference was a frequently consulted tome for physicians
and practitioners seeking information
about drug and related prescribing
information. Publication of the print
volume ceased with the 2017 edition,
but you may now find similar information electronically using the Prescribers’
Digital Reference website7 and mobile
app. Other researchers prefer to utilize
the MedlinePlus website,8 where you
can find numerous curated resources
providing extensive information.
For those seeking to stay attuned to
developments in the medical field as it
pertains to Virginia law, consider reading the Virginia Medical Law Report,9
a bi-monthly newspaper from the
publishers of Virginia Lawyers Weekly.
The report is available at no charge and
“includes updates on the latest case
decisions, verdict and settlement reports
in recent medical-malpractice cases,
legislative developments impacting the
medical profession, columns authored
by lawyers who practice healthcare law
and articles highlighting legal trends
across the country that may affect
Virginia’s physicians.” The Virginia Med
Law Alert, distributed via email, features
legal headlines of interest to doctors,
health care providers and attorneys alike.
A number of resources are
also available online to members
of the American Health Lawyers
Association.10 In addition to a number
of newsletters and periodicals, members
are also able to access online resources
and participate in discussion groups of

professionals working or interested in
specific areas of health law.
Other Resources of Note
For more than twenty years, the Virginia
Bar Association Health Law Section,
in cooperation with the Health Law
Section of the Virginia State Bar, has
held an annual health law conference.
Discussions of recent legislative developments are always a key component of
this program.
The Virginia State Bar is actively
involved in Healthcare Decisions Week,
an effort to increase awareness of the
need to plan for healthcare-related decisions. Their Healthcare Decisions Day
webpage11 includes a wealth of helpful
information, as well as sample forms.
Last, but certainly not least,
consider consulting with a librarian
at one of Virginia’s medical school
libraries (Eastern Virginia Medical
School, University of Virginia School
of Medicine, Virginia Commonwealth
University School of Medicine, and
Virginia Tech Carillon School of
Medicine) for assistance with medical
research.
Resources continued on page 49

Gregory Stoner, library manager at
McGuireWoods in Richmond, has bachelor’s degrees in historic preservation and
American Studies from the University of Mary
Washington, a master’s degree in history from
Virginia Commonwealth University, and
a master’s in information science from the
University of Tennessee. He is a member of the
Virginia Law Libraries Association and other
professional groups that advance the work of
law librarians.
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Future of Law Practice

Thinking about the Future of Law from a
Risk Perspective
by Chris Newbold

The legal profession is rich with prognosticators offering their opinions about
the future of law. Scholars, thought
leaders, technology experts, and lawyers
in general enjoy sharing predictions as
to what lies ahead. Forces like globalization, generational shifts (the millennial
takeover), demographic realities, client
expectations, data analytics, and artificial intelligence leave many believing
we’ll see more changes in law practice in
the next ten years than we’ve seen in the
previous fifty.
While that remains to be seen, I’d
like to offer a different (dare I say, interesting!) perspective to the future of law
discussion, one based on our experience
assessing a firm’s susceptibility to incurring a malpractice claim. While we know
the likelihood of a malpractice claim is
relatively low, the impact of an error or
omission can be substantial. Thus, we
at ALPS continually challenge ourselves
from a risk assessment perspective to
understand how law practice is evolving, and what that means for you, your
firm’s risk profile and the premium you
ultimately pay associated with that risk.
Thus, as we think about the future
of law, I’d like to offer seven trends of
note from a lawyers’ professional liability (“LPL”) perspective, all of which are
worth keeping a close eye on as we look
ahead:
1. Age Demographics and the
Impending Retirement of Baby
Boomer Attorneys. Let’s face it, the profession is showing its age. In 1980, the
median age of a lawyer was 39. In 2005,
that age had risen to 49. Today, I’d estimate the average age of an attorney is
52-54. Fifty-five percent of all attorneys
today are baby boomers.
From a liability carrier perspective, this raises interesting questions.
When will the baby boomers retire? Will
46

VIRGINIA LAWYER | February 2019 | Vol. 67

they retire? Will they scale back their
practices yet remain actively engaged in
law practice? What will the risk profile
look like of a semi-retired lawyer if they
scale back and take on limited engagements of just long-time clients? At what
point will loss of mental faculties enter
the equation? How would one assess
(and price) for risks for those who likely
should not be practicing any longer?
Evaluating how age demographics will
impact the profession, notably the baby
boomer generation, will be an important issue for all LPL carriers to evaluate
in the years ahead.
2. Geographic and Specialization
Shifts. Interesting demographic shifts
are also at play when it comes to geography and area of practice specialization. The movement of lawyers to more
populated cities has continued. While 20
percent of Americans live in rural areas,
only 2 percent of small law practices are
in those areas, meaning we sit on the
cusp of notable access to justice gaps
on the horizon. How will the profession
respond? Many state bars are actively
working on this challenge. Similarly,
as lawyers move to cities, we project
increased specialization. From a risk
assessment perspective, fewer generalist
and more specialists generally equates to
better overall risk. We’ll be monitoring
these demographic dynamics as well.
3. Changing Law Firm Dynamics. For
the first time in the nation’s history,
four generations work side-by-side in
the workplace: Traditionalist (otherwise
known as the “Greatest Generation”),
Baby Boomers, Generation X, and
Generation Y (or Millennials). In some
law practice environments, firms could
be dealing with a generation gap of 50
years. As we assess risk, how will those
generations interact? Will we see tradi-

tional mentorship and training of young
lawyers as we have in the past, given the
job-hopping tendencies of millennial
attorneys? What impact will younger
attorneys, intent on a stronger work-life
balance, have on law firm cultures? I’m
excited about the traits emanating from
today’s young lawyers: hard-working,
technologically-savvy, achievement-oriented, intent on having a positive impact on society. How generations within
the law firm culture interact should be
fascinating to watch.
4. Evolving Client Expectations and
the Impact of Alternative Legal Service
Delivery Models on Law Practice.
Technology is driving changes to the
role lawyers play and how consumers
think about addressing legal problems.
With more legal document preparers,
more legal self-help online sites, accessible offshore legal vendors and greater
legal process outsourcing than ever
before, the potential for more affordable
legal services has increased, although
the role lawyers play may evolve to more
review orientation and cleaning up the
messes caused by others. Today, legal
consumers increasingly have grown up
using the internet to research, study,
shop, socialize, and play.
And that puts pressure from an LPL
perspective on the need to more quantifiably address scope of representation
issues on the front end (think “unbundled legal services”). A lawyer may have
played a specific role addressing the legal
need, but when the client is ultimately
unhappy with the result, there’s a good
chance the lawyer will still be brought
into the equation.
5. Virtual Law Firms and MultiJurisdictional Practice. The combiFuture continued on page 49
www.vsb.org

Technology and the Practice of Law

Your Cybersecurity Defense Training for 2019
by Beth Burgin Waller

Gone are the days of receiving easy-tospot fraudulent emails from faraway
princes claiming to need your help
to unlock lost riches. Today’s cyber
criminals employ sophisticated tactics
in an effort to gain access to not only
your information but also your client
confidences.
Amendments to Rule 1.1 and Rule
1.6 of the Virginia Rules of Professional
Conduct require all lawyers to exhibit
and display competence in technology.
In particular, Rule 1.1 now provides
that: “[6] [t]o maintain the requisite
knowledge and skill, a lawyer should
engage in continuing study and education in the areas of practice in which the
lawyer is engaged. Attention should be
paid to the benefits and risks associated
with relevant technology.” In tandem,
Rule 1.6 provides that with regard to the
safeguarding of confidential information “(d) [a] lawyer shall make reasonable efforts to prevent the inadvertent or
unauthorized disclosure of, or unauthorized access to, information protected
under this Rule.”
With these Rule changes, a Virginia
lawyer is now is required to display
competence both in technology as well
as some basic competence in the security of confidential information. What
can you do to make certain you protect
yourself and your clients in 2019?
1. Confirm you have “actual” cyber
insurance
Do you know if you have a stand-alone
cyber insurance policy? These policies
can cover expenses associated with a
data breach including the cost of notifying impacted individuals and digital
experts. It is important to review any
policy you have in place, however, as
these policies may exclude reimbursement of penalties and even ransoms.
With crippling ransomware attacks on
the rise, it is important to make sure
www.vsb.org

your policy covers those events that your
firm may be likely to encounter: phishing and ransomware.
2. Conduct a True Assessment of Your
Firm’s Own Security Risks
If your firm handles its own IT services,
it is important to hire outside vendors to
test your systems. A first step is called a
“penetration test” or a “pen test.” In the
security field, this is a simulated attack
on your computer systems to check
for exploitable vulnerabilities in your
system configuration. While this is an
important tool, it is not the only tool
you should be employing to determine
whether or not your systems are secure.
You should also seek out a cybersecurity
audit of your systems from bona fide
experts to determine whether you are
attack ready.
3. Encrypt, Encrypt, Encrypt
Is your laptop encrypted? A mere
password on a laptop is not enough
to prevent a tech savvy criminal from
gaining access to the contents of your
laptop. Employ encryption software to
add a protected shield to your laptop’s
contents.
Similarly, when sending sensitive
information – perhaps wire transfer
instructions or client social security
numbers — employ software to encrypt
your emails. This prevents your email
content from being intercepted and
stolen in transmission.
4. Unique Passwords
A common tactic with cyber criminals
is to raid the accounts of one website
and then try to use the same user name
and password across other accounts. So,
for instance, if your information was
compromised on LinkedIn, would it also
allow someone to gain access to your
firm email?

5. Be Aware of Your WiFi Surroundings
Are you jumping onto public WiFi
on your firm laptop? Do you know
whether or not the WiFi offered by the
local coffee shop is, in fact, legitimate
as well as secure? Digital criminals can
easily use public WiFi to gain access to
anything you are transmitting across
the internet. Thus, accessing your firm
email on public WiFi may expose that
email system – and the client secrets it
stores – to a criminal. Ask your IT staff
to put a virtual private network software
– or “VPN” – onto your laptop. A VPN
system will encrypt everything you send
across a public WiFi system – locking it
down so a criminal cannot access it.
Just like in any self-defense course, the
best cybersecurity defense is to be vigilant. Look out for things that just seem
“weird” or strange. If that email doesn’t
seem quite right – don’t click on the link
or open the attachment. Even that small
act can help keep you safe in 2019.

Beth Burgin Waller is the Chair of the
Cybersecurity and Privacy Practice at Woods
Rogers PLC. In that capacity she advises clients
in the midst of data breaches, on cybersecurity
preparedness, and on privacy concerns. In
addition, she is an adjunct professor of law at
Washington and Lee University Law School,
teaching courses in electronic discovery. She
is a member of the Virginia State Bar’s Special
Committee on Technology and the Practice
of Law.
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Risk Management

Guidelines to Closing Your Law Practice
by Mark Bassingthwaighte

Lawyers may decide to close their
practice for any number of reasons.
Disability, retirement, disbarment, a
move out-of-state, or a career change
are the more common ones we hear.
While the specific steps that need to be
taken can vary significantly depending
upon the reasons behind the closure,
this article seeks to provide some general guidance on the principal issues
that will arise. At the outset, understand
that in many instances the process of
properly closing a law practice can easily
take six to twelve months and sometimes longer, because the obligations
to protect client confidences as well as
the interests of the client make closing a
law practice more difficult than closing
other types of businesses. Finally, note
that jurisdictional rules do differ and
a review of your local rules and ethics
opinions, perhaps coupled with a call
to your local bar counsel would be well
advised early on in the process.
The first step after making the
decision to close a practice is to determine what files can be finalized prior to
closing and then ensuring that enough
time is set aside to enable you to follow
through. This does mean that you will
need to make a decision as to when to
stop taking on new matters and also
when to notify staff, as they will be
interacting with the public, as well as
current and past clients once the news
breaks.
The second step is to write and send
a letter to all clients with active matters
that cannot be closed in order to advise
them of the upcoming change. Typically,
these letters will inform the client of
any relevant time limitations or time
frames, provide instructions as to how
and where they may obtain a copy of
their file, and advise them to find a new
attorney as quickly as possible. An offer
to assist the clients in finding a new at48

torney by providing a few names or the
phone number to a local lawyer referral
service would also be appropriate. Don’t
overlook the importance of setting forth
your file retention policy and providing
post closure contact information in the
event a client needs a copy of their file
at some later point in time. It is for this
reason that some jurisdictions also require that a similar letter be sent to past
clients. Where called for, these initial
letters are usually followed up with a full
accounting of client funds that remain
in the trust account and/or a statement
of fees owed by the client.
As clients respond to these letters,
remember to retain your original file
and return to the client any original
documents and/or client property such
as original wills, deeds, stock certificates, signed contracts, promissory
notes, etc. Again, clients get copies of
your file; you get copies of their original documents. Don’t forget to document the disposition of the files in case
questions come up post closure. Have
clients sign an authorization to release
their file to their new attorney or sign
an acknowledgement that they picked
up a copy of their file.
On matters that have pending court
dates, depositions, or hearings, have a
conversation with the client in order
to discuss how to proceed. A request
to reset a hearing or a request for an
extension or continuance may be called
for and, once received, confirmation of
the granted request should be sent to
opposing counsel and your client. For
cases before a court or administrative
body, obtain client permission to submit
a motion and order to withdraw as the
attorney of record and at an appropriate
time verify that all motions to withdraw
have been granted. If the client has obtained a new attorney, make certain that
a Substitution of Counsel is filed.
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If, over the course of your career,
you failed to review and destroy old files
that no longer needed to be retained,
now is the time to begin. The costs to
continue to maintain closed files can
be significant, and you have an ethical
obligation to take care of this.
When you originally closed the file,
you should have separated all the original documents that belong to the client
and returned them to the client. If you
did not, do it now. In fact, a review of
every file prior to destruction is a good
idea, as sometimes original documents
were overlooked when the file was initially closed.
Remember that in most jurisdictions the file belongs to the client and
some clients will want their original
file as opposed to having it destroyed.
This means that you can’t simply decide
to destroy client files absent client
awareness and approval. If you did not
obtain the client’s instructions when
you closed any given file, seek those
instructions now. Many attorneys will
simply send letters to their clients’ last
known addresses. Once you learn their
wishes, carry them out. If you are going
to destroy a file, make sure you follow
through with the notion of destruction.
“Destruction” does not mean leaving the
file in a dumpster behind the office. You
should incinerate or shred these files.
You cannot compromise your client’s
confidences, even in file destruction.
Again, document your actions. Track
the client name, file matter, method of
disposition (destroyed, returned) and
date of disposition.
Turning to one specific business
concern, contact your malpractice insurance carrier well in advance of closing.
The purpose is to begin the process of
learning about the options for obtaining
an extended reporting endorsement
(ERE — more commonly referred to
www.vsb.org

as a “tail policy”). This endorsement
is not a new policy. It simply provides an attorney the right to report
claims to the insurer after a policy has
expired or been cancelled. Again, it
is important to note that under most
ERE provisions the purchase of the
endorsement is not one of additional
coverage or of a separate and distinct
policy. This means no coverage will
be available for a wrongful act that
takes place during the time the ERE
is in effect. So, if a claim arises several
years post retirement from work done
in retirement, for example writing
a will as a favor for a friend, there is
no coverage for that claim under the
ERE. That’s worth remembering. q

Resources continued from page 45

Mark Bassingthwaighte, ALPS risk manager,
has conducted more than 1,000 law firm risk
management assessment visits, presented
numerous continuing legal education seminars
throughout the United States, and written
extensively on risk management and technology. His webinar on Best Practices for Client
Selection in the ALPS CLE library is at
http://alps.inreachce.com. He can be contacted
at: mbass@alpsnet.com.

Endnotes:
1	www.vba.org/page/va_health_care_
laws

2
Code
of Virginia — law.lis.virginia
.gov/vacode/ and Virginia
Administrative Code — law.lis
.virginia.gov/admincode
3	Laws, Regulations and Guidelines at
www.vdh.virginia.gov/licensure-and
-certification/laws-regulations-and
-guidelines/

4
Laws and Regulations — www.dhp
.virginia.gov/medicine/medicine_laws_
regs.htm
5	Law and Policy — www.dhp.virginia.
gov/legislation.htm
6
www.ncbi.nlm.nih.gov/pubmed/
7
www.pdr.net
8
medlineplus.gov
9
valawyersweekly.com/vamedicallaw/
10 www.healthlawyers.org
11	www.vsb.org/site/public/healthcare
-decisions-day/

q

Future continued from page 46
nation of powerful mobile devices,
web-based technologies, and softening
attorney regulation between jurisdictions (increased adoption of the multistate bar exam; bar reciprocity) has
permitted lawyers to take law practices
in varying degrees across state lines.
For LPL carriers, that will challenge
traditional means of underwriting,
as state-based jurisdictional environments have always been a meaningful
factor in determining malpractice
premiums.
6. Impacts of Artificial Intelligence
and Automation. The era of big data,
data analytics, and predictive modeling is here and increasingly having an
impact on law practice. Be it e-discovery use, predicting legal outcomes, or
enhancing efficiency in due diligence
or contract reviews, the use of artificial
intelligence and automation may signal key shifts in law practice that can
enhance efficiency, lower client costs,
and free valued lawyer time to focus
on more intellectual problem solving.

www.vsb.org

Firm utilization of AI software and the
manner in which such software and
tools are used will need to be contemplated and accounted for appropriately
by LPL carriers.
7. Evolving Billing Models. Many
believe a century-old staple of the
legal industry — the billable hour
— is slowly being eroded, driven by
client demands and in-house legal
departments looking to lower costs.
In response, we’re seeing law firms increasingly entertain alternative billing
models, such as fixed fees, flat fees,
blended fees, and capped fees. LPL
carriers will need to envision scenarios,
such as family law and trusts & estates
practices, where attorney and client
agreements to alternative fee structures
may affect client relations. Tensions
in attorney-client relationships are a
leading cause of malpractice claims.
We’ll be keeping a close eye on evolving billing models and their impacts
on client relations.
Multiple changes in law practice, based
on a number of societal forces, are

impacting the way LPL carriers like
ALPS think about risk, risk assessment,
what questions we ask on malpractice
insurance applications, and how we
otherwise correlate new factors against
more traditional risk factors. We will
continue to keep Virginia State Bar
leadership aware of legal trends we
are seeing and how they’re affecting
Virginia lawyers and the malpractice
insurance marketplace. q

Chris Newbold, Esq. is the executive vice
president of ALPS. Among his many roles at
ALPS, Chris monitors trends in the legal profession, with a specialization in working with
organized state bar associations based on his
work as a strategic planning facilitator. ALPS is
the largest malpractice insurance provider to
lawyers in the commonwealth and has been the
endorsed lawyers’ professional liability carrier
of the Virginia State Bar since 2000.
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CLE Calendar
Virginia CLE Calendar
Virginia CLE will sponsor the following continuing legal education courses. For details, see www.vacle.org/seminars.htm.
February 26
Lawyer Well-Being: Practical and Ethical
Considerations for Avoiding Burnout and
Maintaining a Healthy Work-Life Balance
Live — Charlottesville/Webcast/Telephone
Noon–2 pm

Maintaining a Healthy Work-Life Balance
Webcast/Telephone 11 am–1 pm

CLE and Washington Capitals Hockey for
Charity: An Advocate’s Top Forty
Live — Washington, DC
Seminar: 5:45–6:45 pm; Game begins at 7 pm

March 14
Elder Law Basics
Live — Richmond 9 am–4:10 pm

March 1
Annual Bankruptcy Practice Seminar 2019
Live — Richmond 8:30 am–4:30 pm
March 1–2
23rd Annual Advanced Real Estate Seminar
Live —Williamsburg
Friday: 1–5:55 pm; Saturday: 8 am–Noon
March 5
Federal Government Contracts Year in
Review: What Happened, and So What?
Webcast/Telephone Noon–2 pm
March 7
Essentials of Child Support, Custody, and
Visitation
Webcast/Telephone 9–11 am
Litigation Ethics
Live — Charlottesville/Webcast/Telephone
2–4 pm
March 8
30th Annual Business Law Seminar 2019:
Structuring a New Business—Protecting
the Founders and Attracting Investors
Live — Fairfax 9 am–1:15 pm
March 11
Lawyer Well-Being: Practical and Ethical
Considerations for Avoiding Burnout and

Virginia State Bar
Harry L. Carrico
Professionalism Course

March 12
After the Winning Verdict
Webcast/Telephone Noon–2 pm

March 15
What Attorneys Should Know About Cyber
Risks: Ethical Duties to Prevent Them, and
What a Good Cyber Insurance Policy Will
Do to Cover Them
Live — Charlottesville/Webcast/Telephone
Noon–2 pm
March 19
Representation of Children as a Guardian
ad Litem — 2018 Qualifying Course
Video — Abingdon, Alexandria,
Charlottesville, Norfolk, Richmond, Roanoke
8:30 am–5:15 pm (Richmond video begins
at 9 am)
March 20
Representation of Children as a Guardian
ad Litem — 2018 Qualifying Course
Video — Tysons 8:30 am–5:15 pm
Seven Crucial Questions in Mediation
Live — Charlottesville/Webcast/Telephone
Noon–2 pm
March 21
Ethics CLE at the American Shakespeare
Center: Applying the Virginia Rules of
Professional Conduct to Henry IV, Part 1
Live — Staunton Pre-Play Music: 10–10:30
am; Play Performance: 10:30 am–1 pm;
Seminar: 2–4 pm

March 6, 2019, Alexandria
v
April 2, 2019, Charlottesville
v
May 2, 2019, Norfolk
v
July 02, 2019, Roanoke
See the most current dates and
registration information at
www.vsb.org/site/members/new.

March 26
49th Annual Criminal Law Seminar 2019
Video — Alexandria, Charlottesville,
Danville, Hampton, Richmond 8:15 am–4:45
pm (Richmond video begins at 9 am)
March 27
49th Annual Criminal Law Seminar 2019
Video — Roanoke, Winchester 8:15 am–4:45 pm
March 28
Representation of Incapacitated Persons
as a Guardian ad Litem — 2018
Qualifying Course
Video — Abingdon, Alexandria,
Charlottesville, Norfolk, Richmond, Roanoke
9 am–4:05 pm
Litigation Ethics
Webcast/Telephone2–4 pm

FASTCASE WEBINARS

VSB members have free access to a comprehensive, nationwide law library, including case law, statutes, regulations, court rules, constitutions, and law review articles. Take advantage of this resource and learn how to use it with one of these many ongoing webinars.

www.fastcase.com/webinars/
Introduction to Boolean
Thursday, February 21, 2019
1:00 PM – 2:00 PM ET

Ethics and Legal Research
Thursday, February 28, 2019
1:00 PM – 2:00 PM ET

Thursday, March 21, 2019
1:00 PM – 2:00 PM ET

Ethics and Legal Research
Thursday, March 28, 2019
1:00 PM – 2:00 PM ET

Thursday, April 18, 2019
1:00 PM – 2:00 PM ET
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Thursday, April 25, 2019
1:00 PM – 2:00 PM ET
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Introduction to Legal Research
on Fastcase
Thursday, March 7, 2019
1:00 PM – 2:00 PM ET

Data Analytics: Fastcase and
Docket Alarm
Thursday, March 14, 2019
1:00 PM – 2:00 PM ET

Introduction to Legal Research
on Fastcase
Thursday, April 4, 2019
1:00 PM – 2:00 PM ET

Thursday, April 11, 2019
1:00 PM – 2:00 PM ET

www.vsb.org

Do you know a colleague who has practiced law with personal
and professional distinction throughout his or her career?
The General Practice Section’s 31st Annual Tradition of Excellence Award recognizes an outstanding lawyer who: embodies the highest tradition of personal and
professional excellence in Virginia, enhances the image and esteem of attorneys in
the commonwealth, and has devoted significant amounts of time, efforts, and/or
funds to activities that benefit their community.
General Qualifications
Nominees must be current members of the Virginia State Bar in good standing who
have practiced for a minimum of ten years, five of which must be in general practice.

Former VSB President Doris Henderson Causey
presents Grayson P. Hanes with the 2018 Tradition
of Excellence Award at the VSB Annual Meeting.

Deadline
Monday, April 8, 2019.
Award Presentation
The recipient of this year’s award will be invited to be the honored guest of the
General Practice Section at the Virginia State Bar Annual Meeting in Virginia Beach
on Saturday morning, June 15.
Nominations Information and Past Recipients
See more info online at bit.ly/tradition2019.

Leroy Rountree Hassell Sr.

Indigent Criminal Defense Seminar

Advanced Skills for the Experienced Practitioner

Friday, M ay 3, 2019

Space Still Available in Webcast Locations
A Day-Long Advanced Trial Skills CLE
Richmond Convention Center

(Live Program — SOLD OUT)

new location at

Hotel Madison & Shenandoah Valley Conference Center, Harrisonburg (Webcast)
and

Wytheville Meeting Center, Wytheville (Webcast)
Details at www.vsb.org/special-events/indigent-defense.

www.vsb.org
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April 08, 2019
Greater Richmond Convention Center
#VSBTECHSHOW

Agenda

12:45-1:45

8:30 Welcome — VSB TECHSHOW Chair Sharon
Nelson, VSB President Leonard C. Heath Jr., and
Supreme Court of Virginia Justice Cleo E. Powell
8:45-9:45
• An Interactive Session on Ethics in the Digital
Era* Jim Calloway – Director of Mgmt Asst Program at
Oklahoma Bar Assn, Oklahoma City, OK /Lucian Pera –
Adams and Reese LLP, Memphis TN
• The “Lean” Law Firm: Improve Efficiency and
Client Service Debbie Foster – Affinity Consulting
Group, Tampa, FL/Britt Lorish – Affinity Consulting
Group, Roanoke, VA

9:55-10:55
• Do You Need a Digital Detox? A One-Hour Boot
Camp for Lawyers Sharon Nelson – President, Sensei
Enterprises, Fairfax, VA//Reid Trautz – American
Immigration Lawyers Assn, Washington, DC
• Favorite Mobile Apps for Lawyers Lincoln Mead –
Director of Operations and Sales, Clearlink IT Consulting,
Salt Lake City, UT/Tom Mighell – Contoural, Inc., Dallas,
TX/ Chris Fortier – Immediate Past President, VSB Young
Lawyers Conference, Oakton, VA

11:05-12:05
• Risky Business: Working Securely from the Road
and Abroad* Jim Calloway/Nerino Petro – PresidentAttorney, The Erickson Group, Rockford, IL
• Managing Information Overload for Lawyers Tom
Mighell/Debbie Foster

12:05–12:45 Lunch

• The Cloudy Ethics of Cloud Computing Lucian Pera/
Catherine Sanders Reach – Director of Law Practice
Management and Technology, Chicago Bar Association,
Chicago, IL
• Anatomy of a Data Breach: Protecting Your Law
Firm John Simek – Vice President, Sensei Enterprises,
Fairfax, VA/ Ivan Hemmans – Senior Manager of Technical
Development, O’Melveny Myers LLP, Los Angeles, CA

1:55–2:55
• Cyberinsurance: Necessary, Expensive, and

Confusing as Heck Judy Selby, Judy Selby Consulting
LLC, New York, NY/ Reid Trautz

• An Ethical Imperative: Securing Your Data in Office
365* John Simek/ Lincoln Mead/ Jim McCauley – Ethics
Counsel, Virginia State Bar, Richmond, VA

2:55-3:05 Coffee Break
3:05–4:05
• What’s Hot in Legal Tech 2019? Ivan Hemmans/Nerino
Petro/Catherine Sanders Reach
• Those &#%#$ Credit Cards: The Ethics and Security of Accepting Credit Cards* Jim McCauley/Chris
Fortier/ Britt Lorish

4:15–5:15 Plenary — ALL NEW: 60 Tech Tips in
60 Minutes
Plenary: ALL NEW: 60 Tech Tips in 60 Minutes Sharon
Nelson/Debbie Foster/Jim Calloway/Tom Mighell
Total possible CLE credits = 7 hours, which includes up to
4 hours of Ethics (pending), depending on which sessions
you attend.
*includes Ethics credit (pending)

Register online now at http://bit.ly/VSBTECH2019
Early Registration (before March 10) — $115 Late Registration (March 10 or after) —$130
NEW THIS YEAR - $40 discount for nonattorney staff — enter Promo Code: NONATTYTECH at checkout.
Pay for three or more attorney attendees in the same firm and bring one non-attorney staff member for free! For details,
contact Paulette Davidson at davidson@vsb.org or (804) 775-0521.
Registration fee includes Wi-Fi, continental breakfast, lunch, and coffee breaks, as well as CLE credit.
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DISCIPLINARY SUMMARIES
The following are summaries of disciplinary actions for violations
of the Virginia Rules of Professional Conduct (RPC) (Rules of the
Virginia Supreme Court Part 6, ¶ II, eff. Jan. 1, 2000) or another of
the Supreme Court Rules.
Copies of disciplinary orders are available at the link provided
with each summary or by contacting the Virginia State Bar Clerk’s
Office at (804) 775-0539 or clerk@vsb.org. VSB docket numbers are
provided.

CIRCUIT COURT
William Bryant Claiborne
Halifax, VA
17-090-109503
Circuit Court Case No. CL 18000657-00
Effective October 11, 2018, the Circuit Court for the County of
Halifax suspended William Bryant Claiborne’s license to practice
law in the Commonwealth of Virginia for two years for violating
professional rules that govern competence, diligence, meritorious
claims and contentions, fairness to opposing party and counsel,
impartiality and decorum of the tribunal, judicial officials, and
misconduct. RPC 1.1; 1.3 (a), (c); 3.1; 3.4 (d), (g); 3.5 (f); 8.2; 8.4
www.vsb.org/docs/Claiborne-112018.pdf
James Daniel Griffith
Reston, VA
18-070-110110, 18-070-110600, 18-070-111058, 18-070-111256,
18-070-111573
Circuit Court Case No. CL2018-15409
Effective January 4, 2019, the Circuit Court for the County of
Fairfax revoked James Daniel Griffith’s license to practice law in
the Commonwealth of Virginia. The three-judge panel found that
Griffith violated professional rules governing scope of representation, diligence, communication, candor toward the tribunal, and
misconduct. This was an agreed disposition of misconduct charges.
RPC 1.2 (a); 1.3 (a), (b); 1.4 (a), (b); 1.16 (e); 3.3 (a)(1); 8.4 (b), (c)
www.vsb.org/docs/Griffith-010319.pdf

DISCIPLINARY BOARD
John Patrick Bond		
Fairfax, VA
18-053-110106
Effective January 17, 2019, the Virginia State Bar Disciplinary
Board suspended John Patrick Bond’s license to practice law in the
Commonwealth of Virginia for two years for violating professional
rules that govern competence, diligence, communication, safekeeping property, declining or terminating representation, and fairness
to opposing party and counsel. This was an agreed disposition of
charges. RPC 1.1; 1.3 (a); 1.4 (a), (b); 1.15 (a)(1); 1.16 (a); 3.4 (e)
www.vsb.org/docs/Bond-012219.pdf
John Paul Forest II
Fairfax, VA
17-010-107783
Effective December 10, 2018, the Virginia State Bar Disciplinary
Board issued a public reprimand with terms to John Paul Forest
www.vsb.org

II for violating professional rules that govern competence and diligence. This was an agreed disposition of misconduct charges. RPC
1.1; 1.3 (a)
www.vsb.org/docs/Forest-011619.pdf
Richard Ordway Gates
Chesterfield, VA
18-000-112348
On September 28, 2018, a Virginia State Bar Disciplinary Board
issued a public reprimand to Richard O. Gates for violating professional rules that govern misconduct. This was an imposition
of reciprocal discipline, based on disciplinary action by the U.S.
Bankruptcy Court, Eastern District of Virginia. Rules of Court Part
6, § IV, ¶ 13-24
www.vsb.org/docs/Gates-101718.pdf
Joseph Willis Lee III		
Roanoke, VA			
16-010-105807
Effective October 25, 2018, a Virginia State Bar Disciplinary Board
issued a public reprimand without terms to Joseph Willis Lee III for
violating professional rules that govern fairness to opposing party
and counsel and the additional responsibilities of a prosecutor. This
was an agreed disposition of misconduct charges. RPC 3.4 (e); 3.8
(d)
www.vsb.org/docs/Lee-112618.pdf
Martin F. McMahon
Washington, DC
17-053-108449
Effective October 26, 2018, the Virginia State Bar Disciplinary
Board suspended Martin F. McMahon’s privilege to practice law
in the Commonwealth of Virginia for 60 days for violating professional rules that govern candor toward the tribunal and misconduct. By attempting to provide legal services in Virginia and by
directing his conduct toward a Virginia tribunal, McMahon subjected himself to the disciplinary authority of Virginia, and Virginia
Rules of Professional Conduct apply pursuant to Rules 8.5 (a) and
8.5 (b)(1). RPC 3.3 (a)(1); 8.4 (b), (c)
www.vsb.org/docs/McMahon-113018.pdf
Eva L. Stephenson Plum
Craigsville, VA
19-000-113473
Effective October 26, 2018, the Virginia State Bar Disciplinary
Board revoked Eva Lavonne Stephenson Plum’s license to practice
law in Virginia based on her August 7, 2018, Alford plea to a crime
in the Circuit Court for the County of Augusta. Rules of Court,
Part 6, Section IV, Paragraph 13-22
www.vsb.org/docs/Plum-111318.pdf
Kurt Joseph Pomrenke
Abingdon, VA
18-102-111050
Effective November 27, 2018, the Virginia State Bar Disciplinary
Board suspended Kurt Joseph Pomrenke’s license to practice law in
the Commonwealth of Virginia for nine months for violating professional rules that govern misconduct. This was an agreed disposition of charges. RPC 8.4 (b)
www.vsb.org/docs/Pomrenke-112718.pdf
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DISTRICT COMMITTEES
Kay Jeffrey Luethke
Kingsport, TN
18-102-110035
Effective January 25, 2019, the Virginia State Bar Tenth District,
Section II Subcommittee issued a public reprimand without terms
to Kay Jeffrey Luethke for violating professional rules that govern
diligence, communication, and declining or terminating representation. This was an agreed disposition of misconduct charges. RPC
1.3 (a); 1.4 (a), (b); 1.16 (d), (e)
www.vsb.org/docs/Luethke-012819.pdf

Robert Louis Wegman
Chesapeake, VA
18-010-110223
On November 13, 2018, the Virginia State Bar First District
Subcommittee issued a public admonition without terms to Robert
Louis Wegman for violating professional rules that govern fairness
to opposing party and counsel and dealing with unrepresented persons. This was an agreed disposition of misconduct charges. RPC
3.4 (j); 4.3 (b)
www.vsb.org/docs/Wegman-111518.pdf

DISCIPLINARY PROCEEDINGS
Suspension – Failure to Pay Disciplinary Costs		
Sonya Borgaonkar Costanzo
Fredericksburg, VA

Effective Date		
November 27, 2018

Suspension – Failure to Comply with Subpoena
John James Good, Jr.
Stafford, VA
Kathryn S. Pennington
Virginia Beach, VA

January 7, 2019
November 26, 2018

Summary Suspension – Crime
Jerry Mack Douglas, Jr.

Virginia Beach, VA

January 4, 2019

Summary Suspension – Reciprocal
Michael Leon Avery
Sean Hanover

Fairfax, VA
Fairfax, VA

January 25, 2019
January 17, 2019

Reinstatement Petition of License to Practice Law after Disbarment
Ann Bridgeforth Tribbey
Midlothian, VA

NOTICES TO MEMBERS
SUPREME COURT OF VIRGINIA ADOPTS POLICY ON PEDS
IN COURT

At its business meeting on December 5, 2018, the Supreme Court
of Virginia adopted a model policy regarding the use of all portable electronic devices (PEDs) in the courtroom, including laptops,
cellphones, tablets, and smart watches. The Court recommends
that the model policy be considered by the district courts and the
circuit courts of the commonwealth. www.vsb.org/site/news/item/
SCV_PED_Policy.
SUPREME COURT OF VIRGINIA AMENDS THREE RULES,
REJECTS ONE

On December 12, 2018, the Supreme Court of Virginia amended
three rules and rejected proposed changes to another. The amendments pertain to:
• Rule 3C:2. Uniform Fine Schedule (Effective February 15, 2018)
• Part Six, Section III, Canon 3, regarding judicial conduct (Effective
immediately) and
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Lifted

May 30, 2018

• Part Six, Section II, Rule 1.8. regarding Conflict of Interest
(Effective February 15, 2018).
The Court rejected a proposed change to Part Six, Section II,
Rule 1.10 regarding Imputed Disqualification. www.vsb.org/site/
news/item/SCV_amends_three_rules
SUPREME COURT OF VIRGINIA AMENDS CANONS OF
JUDICIAL CONDUCT

On Thursday, January 10, 2019, the Supreme Court of Virginia
amended Section III of the Rules for Integration of the Virginia
State Bar, Part Six of the Rules of Court that governs judicial conduct. Specific changes were made to the Comments for Section III,
Canon 4, regarding extra-judicial activities, honoraria, and speaking fees, and are effective immediately. www.vsb.org/site/news/item/
scova_judicial_conduct
THE SUPREME COURT OF VIRGINIA ORDERS DELAY OF
CRIMINAL DISCOVERY REFORMS

On January 29, 2019, the Supreme Court of Virginia entered
an order delaying the adoption of the new criminal discovery rules
initially slated to take effect on July 1, 2019.
www.vsb.org

Virginia Lawyer Register
The changes, which amended Rules 3A:11 and 3A:12 of the Rules
of the Supreme Court of Virginia will now take effect on July 1,
2020, in order to allow the different branches of the government
sufficient time to comply. The delay was requested by the chairs
of the Senate Finance Committee and the House Appropriations
Committee. www.vsb.org/site/news/item/SCV_delay_order
JOIN THE DISCIPLINARY SYSTEM

The Standing Committee on Lawyer Discipline seeks applicants
for disciplinary district committee vacancies for terms beginning
July 1. Local disciplinary district committees are a great way for
lawyers to get involved on the ground floor of one of the bar’s
most important functions. The 17 committees in 10 districts
review complaints and investigations against attorneys in their
jurisdiction and determine whether there is sufficient evidence of a
violation of the Rules of Professional Conduct. Committee members also review agreed dispositions and hear disciplinary matters.
Applications for consideration are due February 28, 2019. More
information and a list of committee vacancies can be found at
www.vsb.org/site/news/item/join_the_disciplinary_system.
VIRGINIA STATE BAR BOARDS AND COMMITTEES NEED YOU

Volunteers are needed to serve on VSB boards and committees
for terms beginning July 1. The applicants chosen will oversee the
Clients’ Protection Fund, which administers monetary awards to
people who have suffered financial losses because of the dishonest
conduct of Virginia lawyers, and the bar’s judicial candidate evaluation, interviewing candidates for judicial vacancies. The bar also
seeks Bar Council members interested in serving on the executive
committee. Applications for consideration are due March 29, 2019.
www.vsb.org/site/news/item/vsb_needs_you
GET ON THE BALLOT FOR BAR COUNCIL ELECTIONS

Bar Council, the Virginia State Bar’s governing body, will hold its
annual elections by electronic ballot in April for terms beginning
July 1. Virginia lawyers who wish to be on the ballot must be active
members in good standing of their circuit as of March 15, 2019. In
order to run, a lawyer must:
• file a nominating petition signed by not fewer than ten other
members eligible to vote in the circuit,
• write a statement of qualifications not exceeding 150 words, and
• provide a digital headshot.
File these three things with the executive director at elections@
vsb.org on or before April 1, 2019. Council members may serve
two 3-year terms but must be re-elected to serve a 2nd term. For a
list of circuits with eligible seats, a sample nominating petition, and
more information, go to: www.vsb.org/site/news/item/council_elections_2019
BAR COUNCIL ELECTIONS BY CIRCUIT MEETINGS

An election by meeting will be conducted for one seat in the 6th
circuit. The incumbent has served an unexpired term and is eligible
to serve a full 3-year term. Wednesday, March 20, 2019, at 4:00 p.m.
in the Sussex County Circuit Courtroom. An election by meeting
will be conducted for one seat in the 29th circuit. The incumbent has served two 3-year terms and is not eligible for re-election. Monday, March 11, 2019, at 12:30 p.m. in the Dickenson
County Courthouse. Nominations will be made at the circuit meetwww.vsb.org

ing or by any member eligible to vote in the circuit. No supporting
petition or second for such nomination will be required.
AWARDS

The VSB is seeking nominations for the following awards:
• Virginia Legal Aid Award
• Oliver White Hill Law Student Pro Bono Award
• R. Edwin Burnette Jr. Young Lawyer of the Year Award
• General Practice Section’s Tradition of Excellence Award
• Awards of Merit by local and specialty bars
• Bar Association of the Year Award
• Local Bar Leader of the Year
• Specialty Bar Leader of the Year
www.vsb.org/site/news/item/nominate_your_colleagues
SOLO & SMALL-FIRM PRACTITIONER FORUM

The Conference of Local and Specialty Bards will present a Solo
& Small-Firm Practitioner Forum on Tuesday, March 26, at
the Suffolk Hilton Garden Inn & Conference Center in Suffolk,
Virginia. www.vsb.org/site/conferences/clba-calendar/SSFSuffolk
VSB ANNUAL BENCH-BAR DINNER

The annual Bench-Bar dinner will be on March 28 from 6–9 p.m.
at the Hilton Downtown Richmond www.vsb.org/site/events/item/
vsb_annual_bench_bar_dinner
VSB TECHSHOW

Register now for the April 8 TECHSHOW at the Greater Richmond
Convention Center at www.vsb.org/site/events/item/vsb_techshow2.
BAR LEADERS INSTITUTE

Mark your calendars for the April 12 Bar Leaders Institute at Lewis
Ginter Botanical Garden in Richmond. www.vsb.org/site/
conferences/clba-calendar/bar_leaders_institute11
VIRGINIA STATE BAR ANNOUNCES RECOMMENDATION OF
NEW BAR COUNSEL

A Virginia State Bar search committee is recommending Deputy
Executive Director Renu M. Brennan of Richmond to succeed Edward L. Davis as bar counsel. The recommendation is
expected to receive the required approval of the Virginia Attorney
General and the Virginia State Bar Council at its next meeting
on February 23, 2019, with the appointment to become effective
immediately. www.vsb.org/site/news/item/recommendation_of_
new_bar_counsel
VSB EXECUTIVE DIRECTOR REPORTS ON THE VSB CLIENTS’
PROTECTION FUND FEE

There have been two important changes to the Virginia State
Bar’s Clients’ Protection Fund in the last few years, writes Executive
Director Karen Gould in a mid-year report to Bar Council. First,
in 2017, the Supreme Court of Virginia reduced the yearly fee
assessment on active lawyers from $25 to $10. And, in 2018, the
General Assembly passed legislation extending the sunset provision
on the assessment — for up to $25 a year — to July 1, 2023.
www.vsb.org/site/news/item/cpf_fee
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CLIENTS’ PROTECTION FUND BOARD PAYS $43,858.46 TO
FORMER CLIENTS

The Virginia State Bar Clients’ Protection Fund Board paid
$43,858.46 in reimbursement to former clients of six Virginia attorneys at its most recent meeting on September 21, 2018.
www.vsb.org/site/news/item/cpf_fee
The Clients’ Protection Fund was created by the Supreme
Court of Virginia in 1976 to reimburse persons who suffer a quantifiable financial loss because of dishonest conduct by a Virginia
lawyer whose law license has been suspended or revoked for dis-

ciplinary reasons, or who has died and did not properly maintain
client funds. The fund is not taxpayer funded but is supported by
Virginia lawyers who pay an annual fee of up to $25. The Supreme
Court of Virginia has set the current annual fee at $10 per Virginia
lawyer with an active license status. Payments from the Clients’
Protection Fund are discretionary and are not a matter of right.
If you have any questions, you may contact Vivian R. Byrd,
administrator to Clients’ Protection Fund, at cpf@vsb.org or (804)
775-0572.

Docket Number

Lawyer’s Name

City of Record

Amount Paid

Type of Case

18-555-003141

Danny Michael Atkins,
Deceased

Charlottesville, VA

$7,245.46

Unearned fees/Family Law

18-555-003143

Shelly Renee Collette

Winchester, VA

$3,000.00

Unearned fees/Civil Law

18-555-003144

Shelly Renee Collette

Winchester, VA

$5,500.00

Unearned fees/Criminal Law

18-555-003147

Shelly Renee Collette

Winchester, VA

$1,150.00

Unearned fees/Criminal Law

18-555-003149

Shelly Renee Collette

Winchester, VA

$4,300.00

Unearned fees/Criminal Law

18-555-003155

Karen M. Kennedy

Fredericksburg, VA

$3,400.00

Unearned fees/Consumer Law

18-555-003156

Shelly Renee Collette

Winchester, VA

$3,000.00

Unearned fees/Criminal Law

18-555-003157

Shelly Renee Collette

Winchester, VA

$2,500.00

Unearned fees/Family Law

18-555-003158

Karl Galen Blanke

Corona, CA (formerly Burke,
VA)

$2,500.00

Unearned fees/Real Estate

18-555-003159

Shelly Renee Collette

Winchester, VA

$4,360.00

Unearned fees/Family Law

18-555-003166

Shelly Renee Collette

Winchester, VA

$1,750.00

Unearned fees/Family Law

18-555-003171

Jean J. D. Ngando Ekwalla

Woodbridge, VA

$2,653.00

Unearned fees/Civil Law

18-555-003173

Mark Howard Allenbaugh

Cleveland, OH

$2,500.00

Unearned fees/Patents, Trademark
& Copyrights

VSB DISCIPLINARY BOARD TO HEAR ANN BRIDGEFORTH
TRIBBEY’S REINSTATEMENT PETITION ON MARCH 22, 2019

Deadline for Comment: March 15, 2019
On May 30, 2018, Ann Bridgeforth Tribbey filed a petition
with the Clerk of the Disciplinary System for reinstatement of
her license to practice law pursuant to the Rules of the Supreme
Court of Virginia Part 6, § IV, ¶ 13-25.E. On June 6, 2018, the
Clerk of the Virginia State Bar Disciplinary Board certified that
the requirements of Part 6, § IV, ¶ 13-25.F were met. Accordingly,
the Virginia State Bar Disciplinary Board will hear the Petition
for Reinstatement on March 22, 2019, at 9:00 a.m. at the State
Corporation Commission, Courtroom A, 1300 E. Main Street,
Richmond, VA 23219. After hearing evidence and oral argument,
the Disciplinary Board will make factual findings and recommend
to the Supreme Court whether the petition should be granted or
denied.
The Disciplinary Board is seeking information regarding Ms.
Tribbey’s fitness to practice law. Written comments or requests to
testify at the hearing should be submitted to DaVida M. Davis,
Clerk of the Disciplinary System, 1111 East Main Street, Suite
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700, Richmond, Virginia, 23219 or by email to clerk@vsb.org, no
later than March 15, 2019. Comments will become a matter of
public record. Copies of Ms. Tribbey’s November 20, 2003, Order
of Revocation (with Ms. Tribbey’s Affidavit Declaring Consent to
Revocation) and the Petition for Reinstatement with all attachments are available to the public by contacting Ms. Davis at clerk@
vsb.org, or by calling the clerk’s office at (804) 775-0539.
Ms. Tribbey was initially licensed to practice law in the
Commonwealth of Virginia on October 2, 1984. On November 20,
2003, the Virginia State Bar accepted her Affidavit Consenting to
Revocation and entered an order revoking her license to practice
law, effective that date. At the time she consented to the revocation
of her license, three cases were pending before the Virginia State
Bar Disciplinary Board. These cases involved violations of the
Consumer Real Estate Protection Act, Va. Code § 6.1-2.19 et seq.
(“CRESPA”) and Virginia Rules of Professional Conduct regarding
diligence and safekeeping property.
Ms. Tribbey was registered with the Virginia State Bar,
(“VSB”), as an attorney settlement agent. In October and
November 2002, the VSB received reports of attorney trust account
overdrafts. These overdrafts occurred while Ms. Tribbey was acting
in her capacity as attorney settlement agent. Ms. Tribbey closed a
www.vsb.org
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residential real estate transaction and disbursed monies before the
funds were wired into her CRESPA account.
A third overdraft occurred in September 2003 when Ms.
Tribbey, acting in her capacity as attorney settlement agent, disbursed funds in connection with a real estate closing but failed to
deposit the loan proceeds into her CRESPA account for one month.
At the time of her revocation, Ms. Tribbey had failed to reconcile her trust account on a monthly or quarterly basis, had maintained no subsidiary ledgers and had kept all deposit slips and wire
transfer certifications in client files. On at least two occasions, when
Ms. Tribbey disbursed funds from her CRESPA account in connection with residential real estate closings, she used money belonging
to other clients or third parties to fund the disbursements.
In her Petition for Reinstatement, Ms. Tribbey asserted that
she is a person of honest demeanor and good moral character
and possesses the requisite fitness to practice law in Virginia. She
stated that in 2003 she was spending less time in the office due to
her focus on grave personal family issues. Ms. Tribbey stated that
when she was notified of account overdrafts by the VSB in October

F O R T Y - N I N T H

2003, she immediately felt that money had been stolen or that she
had committed a gross error. Ms. Tribbey claims that she sought
help from another attorney and discovered that loans had not been
properly funded by mortgage companies, and that her assistant had
not properly determined which loans were funded. Ms. Tribbey
stated that after notification to the lenders, the funds were eventually deposited into her account.
On November 8, 2015, Ms. Tribbey took and passed the MultiState Professional Examination. She asserts that she has completed
sixty hours of Continuing Legal Education Credits with at least ten
of those in the areas of legal ethics and professionalism.
The VSB’s Client Protection Fund has not disbursed any
money due to Ms. Tribbey’s misconduct. Ms. Tribbey does not owe
the VSB any costs or fees associated with any complaint against her.
Ms. Tribbey reported that her employment since revocation of
her license has included teaching positions at Centura College and
Virginia Union University. She has volunteered at Comfort Zone
Camp and has run a teenage group home out of her house.

A N N U A L

2019

Criminal Law
Seminar
www.vsb.org/site/sections/criminal

Video Replays in 12 Locations
on Five Different Dates

Got an Ethics Question?
The VSB Ethics Hotline is a confidential consultation
service for members of the Virginia State Bar. Nonlawyers may submit only unauthorized practice of law
questions. Questions can be submitted to the hotline
by calling (804) 775-0564 or by clicking on the
“Email Your Ethics Question” link on the Ethics

7.0 MCLE Credits
(including 1.5 ethics credit) approved

Questions and Opinions web page at www.vsb.org/
site/regulation/ethics/.
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Professional Notices

Abrams

Lucier

Daly

Schmalzbach

Richard E. Garriott Jr. of
Pender & Coward, PC in
Virginia Beach has been installed as the 2019 president of
the Virginia Bar Association.
He handles family law and civil
matters at Pender & Coward.

Lowery

Murphy

McGuire Woods, Virginia’s largest law firm,
has named seven lawyers to partner. They
include Richmond lawyers Kenneth Abrams
(Litigation), Andriana Daly (Intellectual
Property), Justin Lowery (Intellectual
Property), Casey Lucier (Antitrust/Trade
Litigation), and Brian Schmalzbach
(Business Litigation), and Charlottesville
lawyer Stephen Murphy (Tax and Employee
Benefits).
Virginia lawyer Anne Braucher
Kamosso has joined Aflac
Inc. in Columbus, Georgia, as
its first Corporate Counsel,
Complex Litigation.

Kamosso

Kenneth Dodds has joined
Live Oak Bank as an industry
expert for the government contracting lending team. Dodds
brings more than 20 years
of extensive Small Business
Dodds
Administration experience in
government contracting policy,
regulation and industry insight.
Williams Mullen has added
Rebecca E. Ivey and Thomas
F. “Chip” Hancock IV to the
firm’s Health Care Section. Ms.
Ivey joins the firm as a partner
Ivey
and previously worked at
Troutman Sanders, while Mr.
Hancock joins as an associate from Hancock, Daniel &
Johnson, P.C. Williams Mullen’s
health care team now includes
Hancock
more than 15 attorneys.
Moran Reeves Conn, P.C. in
Richmond has added two new
associates. Taylor D. Brewer
will practice in the firm’s
healthcare litigation section,
specializing in medical malpractice defense. Steven Forbes
will work in the firm’s business,
real estate and securities
section.

Brewer

Forbes
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Garriott

The Chesapeake Bar Association installed
the 2019 Executive Board at a swearing in
administered by the Honorable Rufus Banks
of the Chesapeake Circuit Court. The 2019
Officers are: President Kristen M. Shannon;
Vice President Stephen J. DeBoer; Treasurer
Drew Kubovcik; Secretary Katherine Currin;
and Executive Member Hetal M. Challa.
Bennett T. W. Eastham and
Callaghan S. Guy have joined
Christian & Barton, L.L.P.
as associates. Eastham is a
member of the Bankruptcy
and Creditors’ Rights, and
Commercial Litigation practice
groups. Guy will practice in
the firm’s Commercial Real
Estate and Environmental Law
sections.
Shulman Rogers has promoted Joy Einstein to partner.
Einstein represents companies
in labor and employment
disputes including equal employment litigation, wage and
hour litigation, protection of
confidential business information and enforcement of
restrictive covenants. She also
represents management in its
dealings with labor unions.
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Murphy

Juliane C. Miller and Simone
T. Williams have also joined
Harman Claytor Corrigan &
Wellman. Miller joins the DC
Metro Office as Of Counsel.
She focuses her practice on
Miller
medical malpractice, long term
care, and professional liability
defense. Williams joins the
Richmond office as an associate
where she will practice civil litigation defense including auto,
premises, and products liability. Williams
Jarryd Smith has joined Two
Rivers Law Group, P.C. in its
Christiansburg office as an
associate in the firm’s Workers’
Compensation Practice.

Eastham

Erica Blackman has joined
Two Rivers Law Group, P.C.
in its Richmond office as an
associate in the firm’s Workers’
Compensation Practice.
Guy

Einstein

Winneberger

Harman Claytor Corrigan &
Wellman has promoted Leslie
A. Winneberger and Robert
F. Friedman to partner. Leslie
defends claims involving civil
rights, labor and employment,
Friedman
local government, law enforcement, and religious institutions. Rob focuses
his practice on insurance coverage litigation.
Saemi Murphy and
Emily P. Bishop
have been promoted to Of Counsel
at Harman
Claytor Corrigan
& Wellman.

Murphy defends claims involving civil rights,
wrongful death, personal injury, construction defect, logging/trucking accident, malicious prosecution, excessive force, premises,
and professional liability. Bishop focuses her
practice on motor vehicle accident cases,
local government and law enforcement officials, and landlords and property owners.

Bishop

Smith

Blackman

Christopher B. Lambert has
been promoted to shareholder
of Two Rivers Law Group, PC.
Lambert practices in the firm’s
Richmond office and focuses
his practice on the defense of
Lambert
employers and insurance carriers in workers’ compensation claims, with
extensive experience litigating claims at the
initial evidentiary hearing and on appeal.
Hirschler is
pleased to
announce the
addition of new
partners Ambika
J. Biggs and
Biggs
Rosado
Roxanne F. Rosado
and new associates Elizabeth C.
Burneson and
Donald J. Kendall
to the firm’s
Burneson
Kendall
Richmond office.
Biggs’s practice
focusses on government contract matters
and commercial litigation. Rosado rejoined
the firm after a two-year leave of absence,
during which she accompanied her husband
on a deployment to the Middle East. She has
www.vsb.org

Professional Notices
experience managing teams of lawyers in
fraud and discovery investigations. Burneson
has experience in all phases of litigation
and counsels her clients through alternative dispute resolution, trial, and post-trial
matters. Kendall’s practice focuses primarily
on commercial real estate transactions and
related business considerations.
The Virginia law
firm of Gentry
Locke is pleased
to announce
that Mary Kathryn
Atkinson
Law
Atkinson and
Benjamin R. Law
have joined the firm’s Roanoke headquarters as associates. Atkinson will practice
with the firm’s Personal Injury team and
Law will practice on the firm’s Business &
Corporate team.
Dennis J. Mcloughlin and Chuck E.
McWilliams Jr., shareholder at Walsh,
Colucci, Lubeley & Walsh, announce the
merger of their tax and estate planning practices. Mcloughlin and his team relocated to
Walsh Colucci’s Winchester office in January.
He brings to the firm over 43 years of experience in the practice of wills, trusts, estate
planning and administration, and business,
corporate, and tax law.
Ungvarsky Law, PLLC
is pleased to announce
that Edward J. Ungvarsky
received the prestigious Bill
Geimer Award from the
Virginia Capital Case
Ungvarsky
Clearinghouse of Washington
& Lee School of Law. Ungvarsky received this
award for his years of service and successful
outcomes as a dedicated capital defense
attorney. After almost 25 years as a public
and capital defender, he opened his own
white collar and criminal defense firm in
Alexandria last year.
Patrick T. Fennell has opened
his own law practice in
Roanoke as Patrick Fennell,
Attorney at Law, P.C. Fennell
has represented plaintiffs in
personal injury claims for over Fennell
22 years. He focuses on auto
and truck collisions, medical malpractice
and product liability cases.
Melissa A. Little, an associate
in Blankingship & Keith, P.C.’s
education law and litigation
group, has been named a
2018 “Rising Star” in the law
firm sector by the Greater
Washington Area Chapter
www.vsb.org

of the Women Lawyers Division of the
National Bar Association. In 2017, Little was
the co-recipient of the VSB Young Lawyers
Conference R. Edwin Burnette Jr. Young
Lawyer of the Year Award.
Virginia lawyer Ilise Feitshans,
who graduated from Columbia
University and Georgetown
Law School, has written
Global Health Impacts of
Nanotechnology Law, published
by Pan Stanford Publishing.
The Winchester Law Group is pleased to
announce that John D. Hasselberger has become a partner with the firm. Hasselberger
is experienced in criminal defense, domestic
relations, worker’s compensation and representation of local Departments of Social
Services. Winchester Law Group, P.C. provides legal services in the areas of domestic
relations, civil litigation, criminal defense,
worker’s compensation defense, wills and
estates, and Departments of Social Services
representation.

Smith, Currie & Hancock LLP (above)
announced that BrigliaMcLaughlin,
PLLC, is merging into Smith Currie. Smith
Currie is nationally recognized as a leader
in government contracts and construction
law with offices nationwide, including metro
Washington. BrigliaMcLaughlin, PLLC is
a woman-owned construction, government contracts, and surety law firm based
in Tysons. Smith Currie will maintain offices
in both Metro DC and Tysons.
Fish & Richardson attorney Daniel Gopenko has been
recognized as a 2018 “Rising
Star” in the U.S. by Managing
Intellectual Property magazine. Gopenko is an associate
Gopenko
in the firm’s Washington, D.C.
office where he advises companies on how to
protect their IP and avoid infringement risks.

firm shareholder, Diana H. D’Alessandro
has become a firm partner, and Leonard C.
Tengco has become an associate. DeMers
focuses on commercial and corporate transactions, with a concentration in commercial
lending, real estate, and business transactions. D’Alessandro is a former law clerk to
the Honorable David S. Schelland and serves
as the manager of the firm’s residential real
estate department. Her practice is concentrated in the areas of real estate, wills, trusts
and estate planning and public housing.
Tengco has extensive experience defending
and pursuing claims on behalf of banks,
credit unions, secured creditors, investors,
loan servicers, trustees, property managers
and landlords, title agencies, law firms, and
attorneys in contested foreclosure actions
and real estate disputes throughout Virginia.
F. Anderson “Andy” Morse
has been named president of
the Virginia Law Foundation.
Morse is the current Director
of Development for The
Society of the Cincinnati
Morse
and its American Revolution
Institute. He previously held senior management roles in fundraising at George
Washington’s Mount Vernon and the
National Law Enforcement Museum. Prior to
his philanthropy career, Morse was a banking
executive for nearly three decades.
Shannon & Bedois P.C. is
pleased to announce that
Alysha N. Allen has joined the
firm’s Chesapeake office as an
associate. Her practice encompasses all areas of family law.

Lindsay Blumberg
and Timothy D.
Watson have
joined the workers’ compensation
defense practice of Blumberg
Watson
Midkiff, Muncie
& Ross, P.C., where they will also handle
cost containment matters. Both attorneys
earned their law degrees from the College of
William & Mary School of Law.

Arnold

DeMers
Little

D’Alessandro Tengco

PesnerKawamoto in Tysons announces
that Christopher B. DeMers has become a

Allen

Baumgartner Lang

Pender & Coward has elected three shareholders to serve on the firm’s Executive
Committee: Dave Arnold was elected as
CEO after serving on the firm’s Executive
Committee for the last four years. He
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leads the firm’s eminent domain practice
group and focuses his practice on eminent
domain, real estate and business law. Mark
Baumgartner was named CFO. He focuses
his practice on litigation, business and real
estate matters. Jim Lang is a new member of
the firm’s Executive Committee and serves
as COO. He leads the firm’s waterfront
law practice group and works to protect
Virginians who live, work, and play on the
water, especially in proceedings before the
Virginia Marine Resources Commission.
After graduating from Antonin
Scalia Law School at George
Mason University in May
2018, Nick Fischer has begun
a clerkship on the Supreme
Court of Hawaii in Honolulu
Fischer
where he serves as a law clerk
for Associate Justice Richard Pollack. Fischer
has also accepted a clerkship beginning in
August 2019 for Chief Judge Daniel Jordan
on United States District Court for the
Southern District of Mississippi.

Glasser and Glasser, P.L.C., a
Norfolk, Virginia based litigation and creditors’ rights law
firm, announces that attorneys
Daniel T. Bengston and Rachel
E. VanHorn have been elected
Bengston
members of the firm. Bengston
serves in the firm’s Collections
Department. In his role as
Director of Litigation, he represents national and regional
banks, credit unions, consumer
VanHorn
finance companies, municipalities and others that seek to
compliantly enforce consumer and commercial contracts. VanHorn also practices in the
firm’s Collections Department where she litigates matters for clients throughout Virginia.
She focuses on legal collections with an
emphasis on compliance management.

Clark & Bradshaw, P.C. in
Harrisonburg has named
Quinton B. Callahan a partner
in the firm. Callahan practices civil litigation in state and
federal court, with an emphasis Callahan
on business and commercial
litigation. He serves as corporate counsel for
many local businesses and advises clients on
complex business transactions.

Professional Notices

Virginia Claims
Prevention Hotline
Your VSB membership gives you access to free legal advice on issues
ranging from starting a law practice
to closing a law practice to anything
and everything that may trigger a
malpractice claim.

Call (703) 659-6567 or
Toll free: (800) 215-7854
for a confidential, free, risk management consultation with John J.
Brandt, JD, LL.M.,
all at no cost to
VSB members.
Powered by
ALPS.
More info: www.vsb.org/site/
members/your-risk-manager

Email your news and professional portrait to dnorman@vsb.org for publication in Virginia Lawyer. Professional
notices are free to VSB members and
may be edited for length and clarity.

Reach

50,000 Lawyers
Across Virginia and Across the USA!

Free design
services when
you advertise
with us.
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Virginia Law School Digest
Blankenship, David Turton, Keith King,
Idalia Ventura, Adrian Roseboro, Manpreet
Kaur, Arbre Lonier, Kayla Hicks, Cait Young,
and Josh Wysor.

UVA Law students won the International
and European Tax Moot Court in Belgium
in March, becoming the first U.S team to
earn that honor in the competition’s almost
15-year history.
Liberty University School
of Law third-year students,
Natalie Rhoads and John
Riordan, won the Billings
Exum and Frye National
Moot Court Competition,
hosted by Elon University School of Law.
Riordan was named the Best Oralist of the
tournament.

Congratulations to Regent University
School of Law’s trial team of Michael
Sylvester, Arielle Poe, Molly Banas, and
Marcus Mitchell, who won the National
Pretrial Competition at Stetson University
School of Law. L to R: Sylvester, Banas,
Coach Drew Page, Poe, and Mitchell
This year is the fourth and
final season for William &
Mary Law School 2L Paul
Rowley, a member of the
Tribe men’s basketball team.
Rowley is the only known
player listed as an academic
“L-2” playing on an NCAA men’s basketball
team. The CAA named Rowley its male
scholar-athlete of the year during his 1L year.
Rowley is a member of the William & Mary
Law Review staff.
Appalachian
School of Law students volunteered
at the Remote Area
Medical event
held at Riverview
Elementary/
Middle School
in Grundy in October. Among them were
Raven Hoff, Bobby Erickson, Patrick
Hamilton, Shenika Rich, Les Mallow,
Will Holden, Kristyn Densmore, Amanda
www.vsb.org

Appalachian School of
Law 3L Will Holden completed an internship in
the Office of Enforcement
for the Federal Energy
Regulatory Commission
in Washington, D.C. this
past summer. He was one of two interns
selected for the FERC summer position.
Pictured with FERC Commissioner Cheryl
LeFleur.
Payton Johnson, a 3L
at Appalachian School
of Law, received an
Energy and Mineral Law
Foundation scholarship for his potential to make a significant
contribution in the field of energy, mineral,
and natural resources law. Pictured here with
Professor Mark (Buzz) Belleville.
Wesley Miller, a 2L at the Appalachian
School of Law, was named the 29th Judicial
Circuit Court-Appointed Special Advocate
(CASA) of the Year in 2018. Since he began
volunteering, Miller has donated nearly 60
case hours.
Kate Gaziano, a 2L at George
Mason University Antonin
Scalia Law School, has accepted
an offer to clerk for Judge Edith
Jones on the 5th Circuit Court of
Appeals in 2020.
Alyssa Vallar, senior articles
editor for the George Mason Law
Review and 3L at George Mason
University Antonin Scalia Law
School, will clerk in Jacksonville,
FL, for the Honorable Gerald Bard Tjoflat
on the U.S. Court of Appeals for the 11th
Circuit after graduating in May.

members were awarded the following laurels:
Darrell Getman (2L) and Allie Maples (2L)
won the inaugural Hofstra Medical-Legal
Mock Trial Tournament; Mara Shingleton
(3L), Daniel Urena (3L), Natalie Cardenas
(2L), and Imani Price (2L) took first place
in the Cleveland Case Classic (Mock Trial)
Tournament; and Evan Gottstein (3L) won
the best overall advocate for the St. Johns
Trial Tournament. Daniel Cohen (3L), Tyler
Garrett (3L), and Rachael Sharp-Stevenson
(3L) won the Richmond regional rounds
of the New York Bar National Moot Court
Tournament and advanced to the national rounds. Cohen won Best Oralist of the
tournament.
Maite Salido Gusi was the 2018 winner of
the Virginia State Bar’s Intellectual Property
Law Student Writing Competition. Salido
is the third University of Richmond Law
student to receive this award.
3L students Katharine
Collins and Christopher
Macomber won the 90th
William Minor Lile Moot
Court Competition at the University of
Virginia School of Law.
3L student Campbell Haynes
of the University of Virginia
School of Law will pursue a
master’s degree in global affairs,
concentrating on public policy,
at China’s Tsinghua University in 2019 as a
Schwarzman Scholar.
3L students
Elizabeth
Joynes, Amanda
Lineberry,
Kendall Burchard
and Sarah
Crandall of the Appellate Litigation Clinic
at the University of Virginia School of Law
won at the 4th U.S. Circuit Court of Appeals
after presenting oral arguments in two cases
in September.

The December issue of the Journal of Clinical
Endocrinology and Metabolism included an
article co-authored by Mason C. Shefa (3L)
of William & Mary Law School entitled
“Financial Conflicts of Interest Among
Authors of Endocrine Society Clinical
Practice Guidelines.”
Competition team members from William
& Mary Law School earned numerous
trophies in the fall 2018 season. Trial Team
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Classified Ads
Positions Available
LATERAL GOVERNMENT
CONTRACTS ATTORNEY
(RESTON)
Odin, Feldman & Pittleman has
an immediate opening for a
Lateral Government Contracts
attorney. A full description of
the position may be found on
their website at www.ofplaw.
com/careers.
LABOR AND EMPLOYMENT
ATTORNEY (RESTON)
Odin, Feldman & Pittleman has
an immediate opening for a
Labor and Employment attorney. A full description of the
position may be found on their
website at www.ofplaw.com/
careers.
ASSOCIATE ATTORNEY
(WYTHEVILLE)
Unique opportunity to join AJS
Law, a multiservice regional law
firm, and handle family, criminal and DUI/traffic cases at our
Wytheville office. Capability
with wills, estates, probate,
personal injury, and/or property law a plus. Compensation
commensurate with experience.
Apply with cover letter and
resume to tad@ajslawvirginia.
com.
ASSISTANT COMMONWEALTH’S
ATTORNEY I- HIDTA
(WINCHESTER)
The City of Winchester and
Commonwealth’s Attorney’s
Office invite you to come join
our team. Successful applicants
must be an attorney licensed in
Virginia with at least two years
prosecution experience and
a thorough knowledge of the
rules of evidence, both Virginia
and Federal. Department of
Justice requires that all assistant United States attorneys
must have at least one year of
post JD experience and pass a
background check and having
at least some experience in
Federal Courts is preferred. The
applicant for this position
will be expected to be cross
designated as a Special AUSA as
well as a state prosecutor with

62

their time being split between
working on state and federal
cases with at least 50 percent of
their time being devoted to drug
prosecution on behalf of the
Northwest Virginia Drug and
Gang HIDTA initiative. The
prosecutor shall work for the
commonwealth’s attorney for
the City of Winchester and will
also be supervised on federal
cases by an attorney assigned
from the Western District of
Virginia. The position is funded
through a HIDTA grant and
while the funding is expected
to be on going, this cannot
be guaranteed. This is a grant
funded, time limited position,
as with all assistant commonwealth’s attorneys. The position
is coterminous with that of the
commonwealth’s attorney. To
apply for this position please
visit the city’s website at www.
governmentjobs.com/careers/
winchesterva.

Office Space
CLASS A OFFICE SPACE
AVAILABLE NOW
If you are searching for office
space in Northern Virginia/DC
Metro or Richmond, we have
a number of excellent opportunities with the amenities and
finish suitable for law firms
of all sizes. Please email Joey
Caperton (Joey.Caperton@
bdnreit.com) at Brandywine
Realty Trust to discuss your leasing needs, or dial Joey directly at
(804) 521-1824.

Services
ESQUIRE CLIENT SOLUTIONS
Stop Spending on Ads. Grow
Your Practice with Higher
Google Rankings with Esquire
Client Solutions. http://esquireclientsolutions.com.
NEVADA LAWYER
Personal injury referrals: billandrobinlaw.com
PERSONAL INJURY REFERRALS
William Jackson Law: renocaraccidentattorney.com
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ATTORNEY FUNDING/CASE
COSTS
NPR Legal: nprcenter.org
IMMIGRATION LAW REFERRAL
RELATIONSHIP
Fuerza Law: fuerzalaw.com
LITIGATION FINANCE, LAWSUIT
FUNDING, LAW FIRM FUNDING,
SETTLEMENT FUNDING, PRESETTLEMENT FUNDING
You have the case, now you
need financial backing to take
it to the finish line. Towncenter
Partners LLC funds litigation
cases for plaintiffs & plaintiff
law firms only. Nationwide
& internationally. For more
information about our services,
please visit our website. All
information is kept strictly
confidential and we will execute
an NDA. Contact Roni at roni@
yourtcp.com or (703) 570-5264
to discuss your case/cases. Or
book an appointment online at
meetme.so/Litigationfinance.
All advances are Non-Recourse
and TownCenter Partners only
collects if the case is won! Our
Mission Is Justice.

Notices
SEEKING: A PARTICULAR WILLS,
TRUSTS & ESTATE LAWYER IN
BAILEY’S CROSSROADS AREA
Did you make a will for
JUDITH STUCKEY around
2016? Ms. Stuckey is in hospice
in Stafford, VA. The executors
of the estate are searching for
the lawyer who prepared it for
her. Please call Paul at (540)
220-5026 if it is you, or someone you know.

For Sale
LEGAL BOOKS, ARTICLES &
PUBLICATIONS
Virginia Torts Case Finder
Annual Supplement by Brien
A. Roche, Esq. available for
download www.brienrochelaw
.com/about-us/brien-roche
-publications/.

Business Opportunities
AMERICA PRIDE FUNDING
America Pride Funding: Lowest
Cost Plaintiff Funding at www.
mycaraccidentcashadvance.com

Website Advertisements & Classified Ads
Published six times a year, Virginia Lawyer is distributed
to all members of the Virginia State Bar, judges, law libraries,
other state bar associations, the media, and general subscribers.
Total circulation is over 50,000. The VSB website has almost 34
million hits per year and almost 12 million (page views) impressions.
Please contact Dee Norman at (804) 775-0594 or dnorman
@vsb.org if you are interested in advertising in Virginia Lawyer
or at VSB.org.
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