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VIRGINIA STATE BAR
REAL PROPERTY SECTION
MINUTES OF THE FALL 2014 MEETING
OF THE BOARD OF GOVERNORS
AND AREA REPRESENTATIVES
I.

CALL TO ORDER.

C. Cooper Youell, IV, Section Chair, called to order the Fall Meeting of the Board of
Governors and Area Representatives of the Real Property Section of the Virginia State Bar (the
“Section”) at 10:30 a.m. on Sept. 12, 2014 at the offices of Virginia CLE, 105 Whitewood Road,
Charlottesville, VA 22901. The undersigned, F. Lewis Biggs, Secretary/Treasurer recorded the
minutes.
II.

ROLL CALL.

The Secretary/Treasurer circulated a sign-up sheet for Board members and Area
Representatives attending in person and conducted a roll call for those attending via conference
bridge (collectively, whether attending in person or by conference bridge, “Attendees”). The
attendees were C. Cooper Youell, IV, Esq., Chair, Susan S. Walker, Esq., Vice Chair, F.
Lewis Biggs, Esq., Secretary/Treasurer, John David Epperly, Esq., Nancy Kern, Esq. (Virginia
CLE), John Hawthorne, Esq., Susan M. Pesner, Esq., Pamela B. Fairchild, Esq., Mark W.
Graybeal, Esq., Paula S. Caplinger, Esq., Blake Hegeman, Esq., Kay M. Creasman, Esq.,
Kathryn N. Byler, Esq., Lori H. Schweller, Esq., Ronald D. Wiley, Jr., Esq., Whitney J.
Levin, Esq., J. Page Williams, Esq., Eric V. Zimmerman, Esq., Randy C. Howard, Esq.,
Larry J. McElwain, Esq., Conner J. Childress, Esq. (guest), Susan H. Siegfried, Esq., Ann
A. Gourdine, Esq., Paul H. Melnick, Esq., C. Grice McMullan, Jr., Esq., Douglas W.
Dewing, Esq., Christina E. Meier, Esq., Andrea J. Via, Esq., Stephen C. Gregory, Esq.,
Brian O. Dolan, Esq., J. Philip Hart, Esq., David C. Helscher, Esq., Cynthia A. Nahorney,
Esq., Stephen B. Wood, Esq., and Naveed Kalantar, Esq.
III.

WELCOME.

The Chair called the meeting to order, welcomed everyone, and asked each Attendee
present in person to introduce him/herself. A quorum was present.
IV.

APPROVAL OF MINUTES FROM LAST MEETING.

The Chair presented the draft minutes of the Joint Annual Meeting of the Real Property
Section and the Board of Governors and Area Representatives held June 13, 2014, which had been
previously circulated to board members by email dated Sept. 10, 2014. The Chair asked for any
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corrections, modifications or comments. Hearing none, Ms. Pesner moved for such minutes to be
adopted as drafted, and Ms. Byler seconded the motion. The minutes were unanimously approved,
and a copy of the approved minutes are being filed in the Minute Book.
V.

FINANCIAL AND MEMBERSHIP REPORTS.

The Chair presented reports showing the budget and expenditures for the recently
completed fiscal year (2013-2014), noting that $9,722.99 was unused and reverted to the Virginia
State Bar (the “VSB”). The Chair asked the Attendees to continue to look out for ways to use
available funds in line with the Section's mission.
The Chair presented the current fiscal year's budget (2014-2015) and expenditures to date.
The Chair noted that although expenditures to date are only $693.19, most of costs are incurred
toward the end of the fiscal year.
The Chair presented a report showing the current number of members of each of the VSB's
sections and noted that the Section's membership has remained steady. The Section's active
membership is currently 1,742, and total membership is 1,786.
VI.

NEW AREA REPRESENTATIVES.

Mr. Hart, Chair of the Membership committee turned the floor over to Mr. McElwain who
introduced Mr. Connor Childress to the Attendees. Mr. McElwain stated that Mr. Childress
worked for him after Mr. Childress graduated from law school. Since then Mr. Childress has been
practicing in North Carolina. He recently moved to Charlottesville and is studying for the Virginia
bar exam. The Attendees gave Mr. Childress a warm welcome.
Mr. Hart then turned the floor over to Ms. Pesner who introduced two candidates as
potential Area Representatives. Ms. Pesner first introduced Mr. Blake Hegeman, Deputy General
Counsel of the Virginia Association of REALTORS® (“VAR”). Mr. Hegeman has been with the
VAR for 8 years and regularly contributes articles to Commonwealth Magazine, VAR's periodic
publication. Ms. Pesner then introduced Ms. Sarah L. Petcher, General Counsel of the Northern
Virginia Assoc. of REALTORS®.
Ms. Creasman made a motion to approve Mr. Hegeman as an Area Representative, which
was seconded by Mr. McElwain. Ms. Creasman then made a motion to approve Ms. Petcher as an
Area Representative, which was seconded by Mr. Graybeal. The Board approved the appointment
of both candidates by unanimous vote.
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VII.

CLE PROGRAMS AND DATES AND SOLICITATION OF TOPICS.
A.

Upcoming Advanced Real Estate Seminar -- March, 2015.

Ms. Kern, the representative from Virginia CLE, stated that the seminar will be held on
March 6 and 7, 2015, and will include an ethics component. Ms. Kern noted that Virginia CLE is
looking for topics and asked Attendees for ideas. Attendees provided numerous ideas for topics,
including the following:
- one Attendee suggested a topic related to the impact of rising seas in Tidewater.
- Mr. McMullan suggested hiring a particular lecturer from Kentucky to discuss current
topics related to mineral rights and “fracking.”
- Ms. Levin suggested a topic related to the current trend of “crowdfunded” real estate
loans. Mr. Chess noted that he is going to a conference on that topic and that he would be willing to
serve on a panel concerning that topic.
- Ms. Creasman noted that she would be willing to assist with a residential breakout
section.
- Ms. Walker suggested a topic relating to the new settlement regulations that will go into
effect on August 1, 2015 concerning residential settlements.
- One Attendee suggested a topic related to “series limited liability companies”, which can
currently be formed under Delaware law, and which involve the creation of master- and subentities. Mr. Hart noted that he had recently run into a Delaware Series LLC in a lending
transaction and that he thought the topic idea to be an excellent one.
B.

Upcoming Annual Real Estate Practice Seminar – May, 2015.

Ms. Kern, the representative from Virginia CLE, stated that this seminar will be held in
May, 2015, but she did not disclose a specific date. The seminar will include 6 hours of CLE
materials, of which 3.5 hours are fixed, and 2.5 hours are open topic ideas. Of the 3.5 hours that
are fixed, 2.5 hours will be devoted to a discussion of new legislation and caselaw and 1.0 hour will
be devoted to ethics. Ms. Kern solicited topic ideas from Attendees, who provided numerous ideas
for topics, including the following:
- one Attendee suggested a topic related to title insurance.
- one Attendee suggested a topic related to recent Consumer Financial Protection Bureau
regulations that will have a very significant impact on residential title and settlement, among other
things.
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- one Attendee suggested a topic covering what needs to be in a deed, Mr. Gregory
volunteering to prepare written materials.
- one Attendee suggested a topic related to tenancy by the entirety in the context of samesex marriage.
- one Attendee suggested a topic related to Chinese drywall settlement issues.
- one Attendee suggested a topic related to affiliate business arrangements.
- one Attendee suggested a topic related to “war stories” relating to or giving rise to attorney
malpractice.
- one Attendee suggested a topic related to unreleased credit line deeds of trust and their
potential impacts on buyers and creditors.
Mr. Gregory raised a question about whether Attendees are able to claim “live” attendance
for upcoming seminars if they attend electronically but in real time.
An Attendee stated that the Section should have money in the budget for a paid seminar
speaker, if advantageous.
C.

Upcoming Summer Meeting CLE – June 2015.

Mr. Youell stated that the VSB has decided to use the “showcase” format again for the
2015 summer meeting, and that it will not be possible to host a “joint meeting” as we have done in
past years. Mr. Youell and Ms. Walker were going to attend a meeting in Richmond later in the
month with the seminar organizers to discuss possible topics. Mr. Youell solicited from Attendees
topics that would have cross-section appeal and would otherwise be suitable for the summer
meeting and the showcase format:
- Ms. Creasman suggested crowdfunding
- Mr. Wiley proposed gas pipeline issues because they (i) have current political relevance,
(ii) have multi-section applicability, and (iii) raise numerous real estate issues. Ms. Walker
identified the Local Government Section as a potential partner for that topic.
Mr. Youell stated that he would circle back with the Board after the upcoming planning
meeting.
VIII.

THE FEE SIMPLE.

Mr. Gregory stated that the deadline for submitting topics for the upcoming edition of The
Fee Simple will be October 11, 2014, noting that there is some flexibility with that deadline.
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Members previously submitted several articles that will be carried over for the upcoming edition.
Mr. Gregory asked that committee heads send him committee reports for inclusion into The Fee
Simple.
Mr. Gregory asked Attendees to alert him of articles published in other periodicals that
would be useful for the Section and appropriate for publication in The Fee Simple, noting that the
Section has been successful in the past in obtaining permission to reprint such articles without
compensation.
Ms. Byler stated that she is considering putting together an article on residential leasing to
military personnel. Mr Gregory and others reacted favorably to that topic idea.
IX.

UNFINISHED BUSINESS.
A.

The Fee Simple Editorial Assistant.

During the summer meeting, the Board voted unanimously to continue retaining Ms. Caitlin
Cater for an additional year as Mr. Gregory's part-time administrative assistant with respect to The
Fee Simple. However, a question was posed concerning whether there were any budgetary or state
bar constraints impacting the Section's ability to continue retaining Ms. Cater after her graduation.
Mr. Youell reported that he had reviewed the bylaws and looked into the issue and was comfortable
there are no material constraints.
B.
Attendance by Geri Traver at Advanced Seminar Meeting Dinner to
present Traver Award.
During the summer meeting, Mr. Gregory announced that the Spring 2015 edition of The
Fee Simple (Vol. XXXVI, No. 1) would be devoted to Court Traver and that a framed cover of the
publication signed by all contributors would be presented to Geri Traver, Mr. Traver's widow, at the
Advanced Seminar. A question was raised about the extent to which the presentation would set a
precedent going forward, but the issue was tabled at the summer meeting due to time constraints
and the issue remained unresolved.
Mr. Youell reported that, after some reflection and discussion, the person who had raised
the question originally had concluded that the circumstances here are limited and unique. Mr.
Youell made a motion that a cover of the Spring 2015 edition of The Fee Simple signed by all
contributors be presented to Geri Traver at the Advanced Seminar. Mr. Wiley, among others,
seconded the motion, and the motion passed unanimously.
Mr. Gregory reported that he has received the cover signed by all contributors, and he
expressed sincere gratitude to those who contributed. Mr. Gregory stated that he would have the
signed cover framed for presentation to Ms. Traver in March of 2015. Mr. Youell and other
Attendees assented.
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X.

NEW BUSINESS.
A.

Standing Committees -

(i)
Fee Simple - Mr. Gregory reported that the committee had
recently held a conference call. The committee is constantly looking for ways to improve
the content and to make the publication more interesting and user-friendly. Two ideas
under consideration are (i) a roundtable discussion on a given topic, and (ii) profiles of some
of the Section's more prominent members (e.g, Mr. Romine). Mr. Gregory suggested that
one or both of those ideas may be incorporated as early as spring 2015.
(ii)
Membership - Mr. Hart's report was published in the Fall 2014
edition of The Fee Simple (Vol. XXXV, No. 2).
Mr. Hart added that the the Section has a 45 minute slot in the First Day in Practice
seminar and that the committee will have a booth to promote the practice and the Section.
Mr. Hart mentioned that he will be circulating an email soliciting a speaker for the seminar.
Ms. Kern recommended Ms. Pesner as a speaker.
A brief discussion was held concerning possible revisions to the Section's Board of
Governors and Area Representatives Handbook concerning the committee structure and
rotation of committee chairs. In practice, the rotation of committee heads does not always
occur “every several years,” as is required by the handbook. Mr. Hart suggested that since
the Section Chair has full discretion to appoint and replace committee heads, Mr. Youell
may want to review the tenure of committee head positions and conduct side discussions to
make sure that committee heads remain willing and able to serve and that positions are
rotated in a fashion that is reasonable under the circumstances.
A brief discussion was held concerning possible revisions to the Section's Board of
Governors and Area Representatives Handbook concerning the Section's use of the VSB's
listserv. Mr. Youell noted that use of the listserv would require a volunteer moderator. Ms.
Pesner pointed out that a number of members participate in the “Dirt” listserv hosted out of
University of Missouri, and that the moderator job appears to be very labor-intensive. She
stated that, personally, she prefers informal group emails untethered by political and other
constraints. Mr. Youell noted that group emails can be extremely helpful and he
recommended that members use that communication method. He invited any Attendees
who support the VSB listserv to voice their support to him (and to find volunteers to serve
as moderators).
(iii)
Programs - Mr. McElwain did not provide a separate committee
report since upcoming seminars had already been discussed in detail.
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(iv)
Technology - Mr. Graybeal's report was published in the Fall
2014 edition of The Fee Simple (Vol. XXXV, No. 2).
Mr. Graybeal added that hundreds of thousands of gmail, yahoo and AOL online
email passwords were recently leaked on a Russian website. He recommended that
members change their passwords if they use such services in connection with their legal
practices.
A participant stated that encryption of emails would be an excellent CLE topic, and
participants voiced significant support for that idea. Ms. Walker directed participants to the
ALTA best practices concerning use of technology. Mr. Epperly stated that he had attended
a terrific presentation on technology by several lawyers at the law firm of Cooley LLP.
Ms. Pesner recommended against use of google, yahoo, AOL and/or other on line
email providers rather than an in-house email server due to lack of security and control.
She suggested that Attendees look into the use of RSA tokens in connection with laptops,
mobile devices and offsite terminals.
Ms. Pesner also recommended that Attendees use language in engagement letters
advising clients that the may be waiving the attorney client privilege if they send and/or
receive emails from work computers. Ms. Pesner pointed participants to a Virginia CLE
book on engagement letters. She also offered to provide participants with the language she
uses in her firm's engagement letters. For convenience, and not as an endorsement or
official act by the Section, a copy of that sample language is attached to these minutes as
Exhibit A.
B.

Substantive Committees

(i)
Commercial Real Estate - Ms. Levin's report was published in the
Fall 2014 edition of The Fee Simple (Vol. XXXV, No. 2).
(ii)

Common Interest Communities - Mr. Helscher did not present a

report.
(iii)
Creditors' Rights and Bankruptcy - Mr. Biggs' report was
published in the Fall 2014 edition of The Fee Simple (Vol. XXXV, No. 2).
(iv)

Eminent Domain - Mr. Lollar did not present a report.

(v)
Ethics - Mr. Melnick's report was published in the Fall 2014
edition of The Fee Simple (Vol. XXXV, No. 2).
(vi)
Law School Liaison - Mr. Bellegarde did not present a report.
Mr. Wiley stated that he and Mr. Hart continue to work with the University of Richmond
Page 7 of 10

Law School (“UofR”). Their contact at UofR recently reported that the real estate and
finance class for the subsequent year had already been over-subscribed, attributing that
increase to the involvement of practicing attorneys in UofR's curriculum. The UofR contact
offered members of our Section an opportunity to present a class as a guest lecturer. Mr.
Wiley asked for volunteers to serve as a guest lecturer. Participants voiced significant
excitement about that opportunity and thanked Mr. Wiley for his efforts.
A participant recommended giving law students free access to The Fee Simple until
graduation. Mr. Youell approved.
(vii)

Land Use and Environmental - Mr. Romine did not present a

report.
(viii)
present a report.

Residential Real Estate - Ms. Meier and Ms. Walker did not

(ix)
Title Insurance - Ms. Creasman's report was published in the Fall
2014 edition of The Fee Simple (Vol. XXXV, No. 2).
C.
Photos on website – Mr. Youell asked participants to consider whether to
include pictures of Section members and/or Section leadership on the website.
D.

Items from the Floor.

One participant expressed concern that the Section website is not up to date. Mr. Youell
stated that Section leadership is in the process of updating the website information.
One participant requested that The Fee Simple be made available on-line. Other
participants noted that the publication is available on line, but that members must request and obtain
a password in order to obtain access newer volumes.
Ms. Creasman suggested that we publish a series of targeted articles to assist practitioners in
specific, non-real estate practice areas (e.g., Bankruptcy) in identifying and understanding real
estate issues and pitfalls that tend to arise in their practice areas. Ms. Creasman volunteered to put
something together for one (unspecified) practice area.
Mr. Epperly pointed out that a current edition of the “Title Report” published by October
Research has an article entitled, Email Encryption: A Trojan Horse Ready to Strike. He questioned
whether we may be able to get permission to reprint that. He also recommended that the Section
consider providing a subscription to Mr. Gregory, the editor of The Fee Simple.
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XI.

NEXT MEETING AND ADJOURNMENT.

The next meeting of the Board of Governors and Area Representatives will be Friday,
January 23, 2015 in Williamsburg. The precise time and location will be announced at a later date.
Mr. Youell adjourned the meeting 12:07 p.m.

Respectfully submitted,
/s
F. Lewis Biggs, Secretary/Treasurer
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EXHIBIT A
Sample Language regarding
Emails to/from Workplace1
E-mail. This is to advise you that e-mail communications with us to or from your place of
employment is not protected under the attorney/client privilege because there is no reasonable
expectation of privacy. If you choose to e-mail to us or direct us to e-mail to you at your place of
employment, you do so at your own risk and may waive the attorney/client privilege. For that
matter, if other persons have access to your e-mail account, including accounts through providers
who have disclosed to you that your email is not private (i.e. Google, Yahoo, AOL, etc.), you may
not have a sufficient reasonable expectation of privacy so that attorney/client communications are
protected from discovery. If there is particularly sensitive information that you want to
communicate to us that you do not want revealed, you should appear at our offices in person or
send the information using the postal service. IT WOULD BE A GOOD IDEA TO MARK ALL
EMAILS IN THE SUBJECT LINE OR A HEADER, "THIS EMAIL CONTAINS
INFORMATION PROTECTED FROM DISCLOSURE UNDER THE ATTORNEY CLIENT
PRIVILEGE AND WORK PRODUCT DOCTRINE". Finally, e-mail applications frequently have
preference settings that allow you to automatically destroy e-mail that is more than a certain number
of days old. If this information is pertinent to pending litigation, you should disable the automatic
destroy settings during the pendency of such action. Otherwise a court could hold that you
obstructed justice or impose sanctions upon you during the discovery process.

1

The sample language set forth on this exhibit is merely a suggestion and is not based upon any court
interpretation. Modify as needed and USE AT YOUR OWN RISK.
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REAL PROPERTY SECTION OF THE VIRGINIA STATE BAR
AGENDA FOR THE
FALL MEETING OF
THE BOARD OF GOVERNORS
AND AREA REPRESENTATIVES
Friday, September 12,2014, at 10:30 a.m.
Virginia CLE, 105 Whitewood Road, Charlottesville, VA 22901
'Welcome

1

and Introductions - Youell

2.

Adoption of Minutes from the June 13, 2014, Board of Governors and Area
Representatives Meeting - V/alker

J

Financial and Membership Reports - Youell

4

New Area Representatives - Hart (Membership Committee)

5

CLE Programs and Dates and Solicitation of Topics
a.
b.

c.

Advance Real Estate Seminar, March, 2015 - Kern
Annual Real Estate Practice Seminar, May, 2015 - Kern
Summer Meeting CLE, June 2015 - Youell/Biggs

6.

The Fee Simple
a. Article submission deadline - Gregory
b. Inclusion of newsworthy items from CFPB/FDIC - Gregory
c. Solicitation of article topics - Gregory and Committee Chairs

7

Unfinished Business
2013-2014 Budget Surplus Update - Youell
The Fee Simple Editorial Assistant - Youell
Attendance by Geri Traver at Advanced Seminar Meeting Dinner to present
Traver Award - Discussion
Items from the Floor

a.
b.
c.
d.

8

New Business
a. Committee Reports - only if there's something to add to the distributed written
report, or if no report r,vas submitted
i.
Standing Committees
A. Fee Simple - Gregory
B. Membership - See written report - Hart
C. Programs - McElwain
D. Technology - See written report - Graybeal
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ii.

b.
c.

Substantive Committees
Commercial Real Estate - See written report - Levin
Common Interest Communities - Helscher
Creditors' Rights and Bankruptcy - See written report - Biggs
Eminent Domain - Lollar
Ethics - See written report - Melnick
Law School Liaison - Bellegarde
Land Use and Environmental - Romine
Residential Real Estate - Meier / Walker
Title Insurance - See written report - Creasman
Photos on website - Youell
Items from the Floor

A.
B.
C.
D.
E.
F.
G.
H.
I.

10

Next Meeting - Friday, January 23,2015 in connection with the I251h Virginia Bar
Association Winter Meeting in V/illiamsburg, Time and Location TBD

11.

Adjournment and lunch for those in attendance
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VIRGTNIA STATE BAR
REAL PROPERTY SECTION
MINUTES OF THE JOINT ÄNNUA.L MEETING OF THE
REAL PROPERTY SECTION AND THE BOARD OF
GOVERNORS AND ^{REA REPRESENTATIVES
June 13,2014

Virginia Beach, Virginia
Pursuant to due notice, the jcint annual meeting of the Virginia State Bar ("VSB") Real
Property Section and its Board of Governors and Area Representatives convened at 1 l:40 a.m.,
Friday, June 13, 2AI4, in Gannett Room B, Oceanaire Resort Hotel, Virginia Beach, Virginia.
Section Chair, rü/illiam L. Nusbaum, presided, and Secretary/Treasurer, Susan Walker, recorded

the minutes. Also present in person were Vice Chair Cooper Youell, Steve Gregory, Paul
Melnick, Mark Williamson) John Hawthorne, Susan Pesner, Mark Graybeal, Harry Purkey, Ed
Vy'augaman, Christina Meier, Ron rWiley, Jr., Chuck Lollar, Randy Howard, Barbara Goshom,
Ann Gourdine, Naveed Kalantar, Kathr¡'n Byler, Philip l{art, Lewis Biggs, Page Williams,
Michael Barney, and Eric Adamson.

I.

Wçlcomq. The Chair called the rneeting to order, welcomed everyone, and asked
each participant to introduce him/herself. A qucrum was present.

II.

Approvai af Minutes. The Chair presented the minutes of the Spring Meeting of
the Section held on March 7, 2tI4, and asked for any corrections, modifications or comments"
Mr. Gregory moved for tlie minutes to be adopted as drafted, and Mr. W'augaman seconded the
motion. The minutes were unanimously approved, and copies of the approved minutes are filed
in the Minute Book.

ru"

Financial Report.

A.

The Chair presented the Section's April, 2014 ñnancial report, a copy of
which is attached to these Minutes. The Chair explained that, as is always the case, two-thirds of
the Section's budget remains unspent going into the last 60 days of the fiscal year. Summer
meeting-related expenses, including the luncheon, dinner, and travel and hotel for out of town
attendees, constitute a substantial portion cf the budgeted expenses. The Chair explained that, in
order to be reimbursed section meeting travel ($.56lmile) and hotel expenses (one night), one
must complete the reimbwsement form found on the Virginia State Bar's website and submit it
before the end of the fiscal year. Ordinariiy, reimbursement requests must be approved by the
Chair prior to submission to the Virginia State Bar (VSB); however, this time of year, they
should be submitted directly to our VSB liaison, Dolly Shaffner. Next, the Chair introduced Ms.
Shaffner and asked her to describe her role to the Section. Ms. Shaffner indicated that she is the
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l

behind-the-scenes person

who sets up conference calls for the meetings, processes travel

vouchers, sends e-mail blasts about real estate seminars and section meetings, and the like.

ru.

New Area Representatives. The Chair recognized Mr. Harl, who presented Lori
Schweller of the Charlottesville Office of LeClair Ryan. In her practice Ms. Schweller has
represented national golf course operators, done extensive condominium work, and negotiated
conservation easements, arnongst other things. The Chair noted that lr{s. Schweller served on the
Section's nominating committee this year, as well. Mr. Hart moved that Ms. Schweller be
elected as an area representative. Mr" Barney seconded the moticn. Next, the Chair recognized
Ms. Pesner, lvho presented John Hawthorne, noting that he would be the first legacy area
representative, following his father who served as an area representative from Lunenberg County
during the early years of the Section. Mr. Hawthorne spoke that his practice has focused on real
estate since he graduated from law school, and he would enthusiastically accept the appointment.
N4s. Pesner's rnotion to elect Mr. Hawthorne as an area representative was seconded by Mr.
Wiley. Finally, the Chair invited Ann Gourdine to join as an area representative, which
invitation Ms. Gourdine accepted. The elections of Lori Schweller, John Harvthome, and Ann
Gourdine as area representatives werc unanimously approved.

V.

Thp F"ge-*Simple.

a.

distribution: The
Chair encouraged anyone who has an idea for a Fee Simple article to run the idea
by the editor before committing the Section to publish the article. Taking this
Procedure

far submit{ing article topícs/elech'onic

vs. hard caplt

will avoid embarrassment in the event the editor does not accept the proposed
article idea. \\&ile a large responsibility of committee chairs is to solicit articles,
step

they should likewise submit the topic to the editor before finalizing plans for the
article. The Chair then recognized Mr. Gregory, who stated that the Spring issue,
which will contain the legislative and case law updates, should be ready for
publication by e-blast on the following Monday. Mr. Gregory raised the issue of
whether Section members should have the option to receive The Fee Simple in
hard ccpy rather than electronically. Cunently, print copies are only sent to
Section members with no e-rnail address, to the authors, and to the Virginia law
schools. The rest of the Section members ¡eceive it only by e-blast, and it is also
posted on the Seotion website. Ms. Meier recalled that there has been an
unadvertised policy that a Section member who desires to receive The Fee Simple
in hard ccpy could request it. Mr. Gregory recalled that the policy to send
electronic copies to all arld hard copies only to those who make request q.as
enacted three years ago when Paul Bellegarde was Chair. The purpose was to
save money on printing ancl mailing. After much discussion, it was decicled by
consensus that the next edition of The Fee Simple will announce the heretofore
unadvertisecl option to receive the publication in hard copy"
2
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Sîudent Editorial Assistant * Mr. Cregory lauded the skill and dedication of
student editorial assistant, Caitlin Cater. Even though she has now graduated,
after she completes a two-year internship in \ilashington, DC, and takes the Bar
exam, she plans to return to Virginia to practice. Mr. Gregory requested to keep
he¡ on as the editorial assistant and continue to pay her at the same student rate.
Ms. Meier, joined by Mr. Melnick and secondecl Mr. Wiley, moved thaT she be
kept on as paid editorial assistant for one year, and then the matter be revisited. In
the ensuing discussion, Ms. Byler questioned whether, after Caitlin passes the
Virginia Bar, she would join the Section. If so, is there any provision permitting
or prohibiting the Section from compensating a Section member for services to
the Section. Mr. Lollar then proposed amending the motion to add a caveat that
Caitlin be retained as a paid editorial assistant, so long as the Section Bylaws
permit it. The motion as amended passed unanimously.
c. Ðedicçtion af curcent issue to Court Traver - Mr. Gregory announçed that the
Spring issue of The Fee Simple is devoted to Court Traver. d copy signed by all
contributors will be presented to his widow, Geri Traver. Mr. Gregory further
asked that Geri be invited each year to the dimer at the Advance Seminar to
present the Traver Awarcl. The Chair wondered whether doing so would set a
precedent for inclusion of other widows and rvidowers, though the distinguishing
factor is that the award is named for this widow"s husband. At Mr. Wiley's
suggestion, the matter rvas tabled for future discussion.
d. Artícles for Føll Issue - Mr. Gregory reported that, due to the size of the Spring
issue of The Fee Simple, two articles will be canied over for publication in the
Fall issue. Even so, more afücles are needed for the Fall issue. The deadline for
article subrnission is October 11,2t14.

b.

VI.

CLE Programs. The Chair note that all three of the Section's programs have
been completed for the year, and he solicited feedback about the programs. The Secretary noted
that whils the jointly sponsored Annual Meeting Showcase Semina¡ on "P3's" was generally
well attended, she wondered whether participation from the Section was greater or less than in
past years. Ms. Pesner noted fewer Section membsrs in attendance at the program than usual.
Mr. lWiley observed that making the 9:30 a.m. seminar time was difficult coming from
Charlottesville, unless one came the night before. Futher, he observed that while the topic was
interesting from a civic perspective, it contained little real property practice-related content. The
Chair stated that the earlier program time enabled us to add lunch to the business meeting, Mr.
Gregory commented favorably on the two hour format of the plogram. Next, the Chair inquired
whether tåere r¡'ere any hot topics for upcoming seminars. Mr. Williamson mentioned "crowd
fìmding", where someone goes on the internet and invests in a real estate deal. Mr. Barney asked
whether there has been a tightening of privacy rules that affected real estate transactions.
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vil.

Uqfi¡iç-hçdBusines-s.

a.

b.
Vm,

Fudget Surylus. 'I'he Chair stated he was awaiting final numbers fi'om Nancy
Kern at Virginia CLE to determine how much was used of the funds allocated to
subsidize Section members' tuition at the real estate seminars. The Chair
expressed that he hopes the Section can reenact a similar policy in the next fiscal
year. Ms. Pesner rnoved that the Board be authorized to allocate whatever surplus
remains to fund CLE tuiticn subsidies. Ms. Gourdine seconded the motion, and it
passed unanimously. The Chair cautioned that, based on past experience, we may
have to contend with State Bar Cauncil to be allowed to keep the surplus for CLE
tuition credit.
Items fiom the Floor. - None.

NqwBusiness.
a.

t.

Cornmittee Reports.
Standine Committees.

A. Fee Simple. The

11.

newsletter committee's written report was
submitted by Mr. Gregory and circulated prior to the meeting
B. Membership. The Membership Committee's written report was
submitted by Mr. Hart and circulafed prior to the meeting.
C. Technoloey. Committee Chair Mark Graybeal stated that the
committee would convene by conference call prior to the next
meeting. The committee will be looking into pdf search
capabilities.
S lrhstanjivç. Cory¡nillççp.
A, eommcfcial Rçal Eslpfc. No repo*.
B. Cgnmûn Interest Com$un.itig!. No report.
C. Creditors' Rjshts and Bankruptcy. Committee Chair Lewis Biggs
intends to search out suitable topics for a Fee Simple article. Ms.
Pesner suggested that an article could be written to address what
activities we, as real estate practitioners, engâge in that constitute
debt collection. For example, does r.vriting a letter notifying a
party to a real estate contract that he is in breach of the contract
constitute debt collection? Mr. Biggs indicated he woukJ look for
someone to address this topic in an article.
D. Emin"e-"nt Dqn.lêtg. The Eminent Don:ain Committee's report was
submitted and circulated prior to the meeting. Committee Chair
4
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Chuck Lollar indicated that two potential Fee Simple articles have
been volunteered by members of the committee. He further spoke
of several issues of cunent interest to the Committee. First is the
question of vvhether proffers and dedications which a rnunicipality
requires as a condition to rezoning constitute a taking. Second is

whether chaügeslreduction

E.

in

visibility/resulting

from

&

governmental project constitute a taking. Third is the question of
whether there is a basis for the government to condemn
"underwater" properties. Finally, he noted that a legislative study
group is looking into making procedural changes to Title 25 of the
Virginia Code. Such changes would include, for example, a
requirement to send a property owner a copy of the recoded
certificate of take and accompanying plat within a reasonable time
after the condemnation. Finally, he noted that Title 33.1 is being
recodified as Title 33.2 effective October 1,2014. The eminent
domain committee has around 40 members.
Ethics. The Committee's report of its June 11,2014 teleconference
meeting submitted by Chair Paul Melnick and circulated at the
meeting. With regard to an article regarding maintaining client

for example, a computer technician is
working on a computer containing client information or when files
a¡e stored in the cloud. Mr. Biggs pointed out that the VSB's
technology seminar may have addressed this topic already. Mr.
Gregory suggested the possibility of reprinting the materials, with
Virginia CLE's permission.
F. Law. School Liaison. No report.
G. Land Use and Environmental. No report.
H. Residential Real Esl¿te, No report.
I. Title Insur"ance. No report.
confidentiality when,

b.
IX.

Items from the Floor.

*

None.

Chair's Comments. The Chair expressed thanks for the honor of leading the Section.
Unlike any other organization, he said, leading this Section comes with the tenifying
knowledge that those you are leading knor.v mo¡e than you do. The experience of
leading the Section has been intellectually stimulating as well as pleasurable, due to
the strong collegiality of the members. He commented on the special care and
affection that exists amongst us, which exists because of the effort macie to socialize
with one another.

5
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X.

Electiong.

a.

b.

R*pç& $f .N4l*ri¡¡aï,in:g Cùnrmitfeg qnd Elecliilil gt' !'te¡rlbers, tü*lhe- &n*rd ef
Governq{g. The Chair explained that under the Section's bylaws, the nominating
committee consists of the immediate past chair, current chair, vice chair, and two
Section members who are not eligible for election. Those two members were Lori
Schweller and Lany McElwain. There are six openings on the Board of
Governors, resulting from three members' current terms expiring, two having
served the maximum number of terms, and one opting not to serve a third term.
Before announcing the nominating committee's slate, the Chair asked whether
there were any additional nominations from the floor. Hearing none, the slate of
six nominees to serve a three year board term beginning July 1, 2014, is as
follor,r's: F. Lewis Biggs, Kathryn Byler, Ken Dickenson, Mark W. Graybeal,
Susan S. V/alker, and Ron D. TViley, Jr. Mr. Lollar moved that the nominations
for the Board of Governors be closed, and Mr. Willíams seconded the motion.
The Chair called for a vote, and the foregoing nomin€es wsre elected by
unanimous consent.
Election of Officers. The nominees for officers to serve a one year term
begiruring July 1, 2014, are as follows: Cooper Youell as Chair; Susan'Walker as
vice chair; and F. Lewis Biggs and secretary/treasurer. Mr. Gregory moved that
the nominations for officers be closed, and Mr. Williams seconded the motion.
The Chair called for a vote, and the forgoing slate of officers was elected by
unanimous consent.

XI.

Next Meeting. The Chair announced that the next meeting will be held on Friday,
September 12, 2t14, at 10:30 a.m. at Virginia CLE in Charlottesville.
Conference calling will be available for the meeting.

Xil.

Adigurnment. There being no further business, the Chair adjoumed the meeting
at approximately 1:40 p.m.

Susan S.

Secretary/Treasurer

6
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APPROVED

4
William L. Nusbaum, Chair
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R.EAL PROPERTY LAW SECTION

REVENUE COLLECTED AS OF 6130/14

FY 2014
BUDGET

Travel& Subsístence

$

16,500.00

Printing

5,900.00

Communication
Other Operating Expenses

1,000.00

I8,490.00

Total

$

$

JTINE 2014

FY 2OI4 Y-T-D
EXPENDITURES

EXPENDITURES

$

41,880.00 $

REVENUE COLLECTËD AS OF 6/30/13

10,938.37

45,350.00

$

19,251.94

BALANCE
REMAINING

$

(2,751.94)

"700.41
1,878.81

3,131.97

2,769.13

2,109.41

(1,109.41)

4,039.67

7,663.79

t

I

18,557.26 $

$

32,157.01

46,3 10.00

S

0,816.21
9,722.99

RBAL PROPERTY SECTION LEDGER
FISCAL YEAR zAM
770

MONTH DESCRIPTION
July
.Iuly
July
July

AMOTTNT

BALANCE

195.00

41,890.00
41,695.00

17.25

41,667.75

3.64

41,664.7r

Beginning Balance
Phat Times-web maintenance
VITA conference call 616l 13
VISA-U. P.S.-plaque mailing
TOTAL FOR JTJLY

215.89

August

Phat Times-web maintenance
TOTAL FOR AUGUST

25.00
25.00

4t,639.tl

September
September
September

VITA conference call

34.s3

41,604,59
41,554.59
41,433.14

October
October
October
October
October

January

January
January
Januaq'
January
.lanuary

February
February
February
February
February
February
February
February
February

Phat Times-web maintenance
YWilliam L. Nusbaum

50.00
121.44

TOTAL FOR SEPTEMBER

20s.97

F. Lewis Biggs-conference bridge 9/l | /13
Phat Times-web maintenance
Williar¡ L. Nusbaum
VITA conference call 9 / l0/ 13
VITA conference call 9 / ll / 13

TOTAL FOR OCTOBER

246.s6

Felicia A. Burton-Fall 301 3 newsletter
Caitlin Cater-Student editorial fee
Phat Times-web maintenancô
VISA-Printing Services-Fee Simple Fall 2013
ViSA-Printing Services-Fee Simple Fall 20 I 3-conec
VISA-Printing Services'Fee Simple Fall 20 I 3 -correc
TOTAL FOR JANUARY
Ronald DeV/itt Wiley, Jr.
Randy C. Howard
Philip Hart
Eric Vaughn Zimmerman
J. Page Williams

M. Pesner
Larry J. McBlwain
William L. Nusbaum
VISA-Colonial Willi amsburg Company-lunch bd mt
Susan

g.g0

13.34

4l,4l

75.00

4t,344.90

r39.08

41,205.72

8.33

41,197.39
41,196.58

10.81

2"472.38
170.00

38,714.20
38,255.50
38,085,50

I,095.02

36,990.49

458.70

253.03

36,737.45

83.41

36,654.04

4,532.54
135.62
74.48
207.10
199.36
136.64
70.80
145.60
r

36,519.42
36,443.94
36,236.94
36,037.49

35,900.84
35,730.04
35,584.44

654,21

34,930.23

1,520.96

33,409.27

REAL PROPERTY SECTION LBDGER
FISCAL YEAR 2OI4
770

DESCRIPTION
February
February
February
February
February
February
February

VITA
ViTA
VITA
VITA
VITA

conference
conference
conference
conference
conference
Howard Gordon

call l/14114
call l/15/14
call 1 / 16/1 4
call 1 /21 / I 4
call l/24/14

April
April
April
April
April

May

BALANCE

13.53

33,395.74
33,387.40
33,382.75
33,379.30
33,335.5ó
33,279.56
33,209.00

8.34
4.65

3.4s
43.74

s6.00

Stephen Bryce Wood

70.56

TOTAL FOR FEBRUARY
March
March
March
March
March
Ma¡ch
March
March
March
March
March
March
March
March
March
March

AMOUNT

Stephen C. Gregory

3,445.04
449.28

Randy C. Howard

76.72

J. Philip Hart

69.44

Kay M. Creasman
Susan M. Pesner
Mark N. Reed
Lawrence A. Daughtrey
Douglass W. Dewing

86.89

M. Samuel
Ray W. King
C. Grice McMullan, Jr.
V/illiarn L. Nusbaum
Ronald D. Wiley, Jr.
Larry J. McElwain
Whitney Jackson Levin
Virginia ClE-Advanced Real Estate Seminar 3/7-8/1
TOTAL FOR MARCI.I
Jorclan

18 r .35

194.88
179.20
64,96
176.96

50.40
73.92

47.49

t39.92
14s.60
493.59

2,096.90
4,527.50

32,759.72
32,693.00
32,613.56
32,526.67
32,345.32
32,150.44
31,971,24

3l,906.29
3r,729.32
31,678.92
31,605.00
31,557.51

31,4t7.59
31,271.99
30,778.40
28,681.50

Phat Times-web maintenance
Phat Times-web maintenance

50.00

28,63 L50

25.0A

Susan Hepner Siegfried

80.64

28,606.50
28,525.96
28,359.29
28,336.25

VISA-Panera Bread
VITA conference call
TOTAL FOR APRIL
Howard Gordon

TOTAL FOR MAY

167.58
3

/7 / 14

22.03
345.25

56.00
56.00

28,280.25

REAL PROPERTY SECTION LEÐGER
FTSCAL YEAR 2OI4
770

MONTH

DESCRIPTION

June

Phat Times-web maintenance

.Iune
.Iune

June
.Iune

June
.lune
.lune
June
June
June
.lune
June
.lune
June
June
.lune
June
June
June
June
June
June
June
.June

Printing Services- Sp fing 2A I 4
Randy C. Howard
Philip Hart
VISA-For the Love of Chocolate-speaker gifts
Bizport-MCLE outiines
Felicia A. Burton-Spring 2014 newsletter
Caitlin Cater-Sprin g 201 4 newsletter
Virginia ClE-contribution to Annual Real Estate Prc
Virginia CLE-in conjuncfion with The Traver Award
C.P. Dean-plaques
.I. Page Williams
Ronald DeWitt Wiley, Jr.
Mark W. füaybeal
Paul H. Melnick
Stephen C. Gregory
William L. Nusbaurn
Susan M. Pesner
Edward R. \üaugaman
C. Cooper Youell-includes board dinner
VISA-Tortogas & Ocean Beach Club-board lunch
Permit 709 postage-newsletter mailing 6 / I 6/ I 4
Hi lton-Section lodging-McSweeney
Hilton-CLE Showcase
Virginis ClE-lunches-Ann. Real Estate Programs
TOTAL FOR JUNE

AMOTTNT

BALANCE

r0.00

461.55

28,170.25
26,476.77
26,092.47
25,715.45
25,705,25
25,699.32
22,673.95
22,212.40

1,400.00

20,812.4A

3s2.91

24,459.49
2A339.9e

r

1,693.48

384.30
377.02

I0.20
6.93

3,024.37

I19.50
465.66
293.70
474.46

476.74
781.98
30.22

19,874.33
19,590.63

19,706.t7
18,629.47
17,947.49
17,8t7.27

485.46

17,331.81

328.27
3,374.62

17,003.54
13,62&.92

1,266,72

12,362.2A

381.s0
296.26
58.45

I 1,980.70

ll,625.gg

1,903.00

9,722.99

18,557.26

11,694.44

RXAL PROPDRTY LAW SECTION

REVENUE COLLECTED AS OF 7I3III4

FY 2015
BUDGET

Travel

&

Subsistence

JULY 20I4

405.58

2,400.00

0.00

Communication
Other Operating Expenses

I

$

41,465.00

FY 2OI5 Y.T-D
EXPËNDITURES

EXPENDITURES

$ 17,000.00 $

Printing

Total

$

$

405.58

BALANCE
REMAINING

$

16,594.42

0.00

2,400.00

1,520.00

16.47

16.47

1,503.53

5,100.00

271.t4

27t.t4

14,828.86

36,020.00

$

REVENUE COLLECTED AS OF 6/30114

693.19

$

$

693.19

45,350.00

$

35,326.81

REAL PROPERTY SECTTON LEDGER
FTSCAL YEAR 2OI5
774

MONTH
July
July
.Tuly

July
July
July
July
.luly
July

DESCRIPTION
Beginning Balance
Charles M. Lollar
F. Lewis Biggs
Phat Times-web maintenance
VISA-C.P. Dean-plaque
VISA-U.P. S.-plaque mailing
VITA conference call 6/3 / 14
VlTA-conference call 6/ 1 I / 14
Phat Times-web maintenance
TOTAL FOR JULY

AMOUNT

264.46

t4t.t2
145.00
37.50
3.64

36,020.00
35,755.54
35,614.42
35,469.42
35,431.9?
35,429.29

8.05

35,420.23

8.42
85.00
693.19

35,411.81
35,326.81

IBIS MEMBER STATUS REPORT (EXTERNAL)
SECTION COUNT REPORT
Section

Act/Aso

J udicial

Non-Bar

Other

Administrative Law
Antitrust Law

4t9
186

65
7

Bankruptcy Law
Business Law
Construction Law
Corporate Counsel
Criminal Law
Education of Larlyers
Environmental Law
Family Law
General Practice
Flealrh Law
Infellectual Property
lntemational Practice

724

2'l

l,ó56

42

0
0
0

7fi

25

0

r,338
t,927

8

0

349

129

46

359
1,748

16

Litigation
Local Governlnent La\
Military Law
Real Property
Taxation
Trusts

&

TOTAL

Estates

604
s79

202
t04

0

1,402

4

n9

2

377

0

IO

I,960

5

7t3
6t2

2t

0

644
1,742

8

36

0
0

l0
t84

583

44

20,204

l,3l I

1,706
738

2,290

38

50

375
2,874

193

753

l4

¿))

1,593

I

490

0
0
0

1,790

?o

Total
6
0
2
2
56

0
0
0
0
0
0
2

2

09/05/2014

4
8

8

lt
I

I

6
2

I

158

r,651
393

3,069
628
2s7
1,824
6s4

I,786

2t,675

Page 3

of3

Virginia State Bar
Real Property Section
l\{embership Committe*
Minutes
Scpternber 5"2414
The Mernbership Conrmitree lthe "Comrnittee") of the Real Property Section {the "Section") held a
felephonic meetlng on September 5, 2û14. 'lhe meeting hegan af l l f$ am. The rnembers of the
Committee in attendance were Lewis Biggs, Fhilip ÍIart (Chair:), Randy Howard, i-arr.v foÍcBlwain and
Susan Siegfried.

The Cornmittee discussed the following membership initiatives that rhe Committee is pursuing this -vear:

r
o
r
r
r

Section participation in the VSB's annual "First f)ay of Practice" seminar
no Section dues fo:'the first year of Section menrbership
seminar disüounts firr Section members
coordination of recruiting effcrls with the law school lkrison comnrittcc
law student vouchers for attendance to the Section's serninars.

The Committee also reviewed the 2013-14 edition of the Section's B¡:ard of Gqrver¡ors and A¡ea
Represenfatives Hanclbook and discussed revisions that shoulcl be made in ordcr to release the 2014-15
edition of the handbook. Amr:ng other thing,s, rhe Commiftee discussed the language ahouf the ratation of
Section committee chair positions "every several yeafii'o and the language abaut the Section's listserv.
'I'he cornmittee also discussed whether the First Day in Practice committee, which is shown in the
h¿ndbook as treing inactive, should become en äütive committee again. Philip agreed to raise these
ütatters at the next rrìÊeting of the B*ard of Governors and Area Representafives, which will take place on
September 12,2014.
The meeting adjourned åt âpproximätely 1l:35 anr.
Respectfu

Chair
The members of the Committee

l,ewis Biggs
w*nyne Glass

Philip Hart {Chair}
Rancl-y How¿rd

Lany McËlwain
Harr5r PurkeY

Chip Royer
Susan Sieglried

¿rre

submitred,

Technology Committee
Of the Virginia State Bar
Real Property Section

September 9,2OL4 Committee Report
Submitted by Mark W. Graybeal, Chairman
The Technology Committee of the Virginia State Bar Real Property Section held a meeting via email. The
following members were contacted: Douglass W. Dewing, Ray W. King, and James McCauley.

The following items and links are submitted to the section
Passwords

-

htto ://www.ma rketwatch.com/sto
08

rv

matter-if-hackers-stea l-vo u r-oasswo rd-2014-08-

/in-201-

htto://www.ma rketwatch.com/storv/the-¡d¡oti

ns-a merica ns-d id-afte r-hea rtbleed-201-4-05-1-4

-

Hacking
htt o : //www. m a rketwatch.co m /sto rvlwi l-ca r-

ckins-become-the-new-ca riackine-2014-06-03
ttornevs-eet-hacked-a nd-what-vo u-ca n-dohtto : //www.a I os41l-.com/blos/a I os-suest-bloese r
I

about-it
Web-Camera Nota rizations

-

http://landtitlelaw.com/implementineS220webcamnota
Closings

rizationsS22l.html

-

http ://www. ho usingwire.co m/a rticles/29772-cfpb-pushes-for-eclosi ngs
Digital Assets

l-assets-die/storv?id=25037353
cvl 2O L4 / 08 I d el
re-becomes-first -state-to-Bive-heirs-broad-disita l-

http://abcnews.so.com/Technologv/disita
h

tt

n

:

//a rste

chn

i

ca . co m

/te

ch-oo

Ii

assets-access/
It was suggested that this topic could be a ripe question for a multi section article or
presentation. Such questions to be covered: Are Estate Planners advising clients to include login
names & passwords as part of their estate place? Can you leave collected emails, tweets, etc. to
a memorial library? What about other digital assets such as bitcoins? Could you carry out a
digital succession plan in VA?

The Chairman's Cool App Pick Worrderirrg where all yuur Lillre keeps goiiig? Try RescueTitle to find out https://www.rescuetime.esnr/

REPORT AND MINUTES OF A MEETING OF THE COMMERICIAT REAL ESTATE SUBCOMMITTEE OF THE

VIRGINIA STATE BAR REAL PROPERTY SECT¡ON
HEID BY CONFERENCE CALI ON SEPTEMBER 9, 2014 AT 11:30 A.M.
By Whitney Jackson Levin, Chair

Pursuant

to e-mailed notice to members of the Commercial Real

Estate Subcommittee,

a

conference call meeting of the Subcommittee was convened by Subcommittee Chair, Whitney Jackson
Levin (Miller Levin PC) on September 9, 2OI4 at 11-:30 a.m. Also participating in the call were Jean
Mumm (LeClairRyan), Howard Gordon (Williams Mullen) and Rick Chess (Chess Law Firm).
The meeting opened with a plea from the Chair for commercial real estate articles for the

FEE

SIMPLE:

o

The Chair mentioned that an article about lending on property with manufactured
homes may be helpful for practitioners given the changes in the law regarding converting
manufactured homes to real estate.
¡
The Chair also mentioned that an article on crowd funding in the commercial real estate
context would be appropriate. Rick Chess is attending a conference that is going to address
crowd funding and would be willing to draft an article at a later date regarding this topic.
The meeting continued with a plea from the Chair for seminar topics for either the Advanced or

Annual Real Estate Seminars:

o

The Chair suggested that we may also want to address crowd funding at the Advanced

Seminar. Rick Chess suggested a break-out session and said that he may be able to serve as one of

the presenters.

¡

Howard Gordon suggested that a refresher discussion on the foreclosure process would
be appropriate at the Annual seminar. The speakers could address the process from beginning to
end, including issues such as notices, disposition of personal property after the sale, tenants, and

return of security deposits. We could have a panel presentation with speakers from different
aspects of the process, for example, lender, trustee and commissioner of accounts.

The Chair reminded everyone that the next meeting of the Board of Governors and Area
Representatives will be in Charlottesville on September l"2th. The next meeting of this Subcommittee
will be held in the winter on a date to be determined by the Chair.
There being no other business to come before the Subcommittee, the meeting was adjourned

Virginia State Bar
Real Property Section
Creditors' Rights and Bankruptcy Committee

Minutes
September 5,2014

The Creditors'Rights and Bankruptcy Committee (the "Committee") of the VSB Real
Property Section held a telephonic meeting on September 5,2014 at 10:30 am. In
attendance were Lewis Biggs (chair), Philip Hart, and James Clarke.
The Committee discussed the following topics:

- Ideas for articles to be published in the fall2014 edition of The Fee Simple. I
noted that I am considering submitting an article weighing in on a recent editorial
advocating filed rates for title insurance in Virginia. Mr. Clarke raised some potential
topics relating to "fracking" and its interaction with real property laws. Mr. Hart
discussed a potential topic concerning the impact of securities laws on the crowdfunding
of real estate loans (a topic that we believe was originally voiced by Mr. Mark
Williamson at the spring Board of Governors meeting). Mr. Hart will look into whether
someone plans to develop this topic further.
- Ideas for CLE topics, possibly for either the Advanced Seminar to be held in
February 2015 or the Real Estate Practice Seminar to be held in May, 2015. I noted that
the Committee had participated in a number of seminars several years ago, but had not
participated recently. I will reach out fcto the Programs Committee to see ifthere is any
interest in a bankruptcy, foreclosure andlor creditors rights topic.
The meeting adjourned at approximately 10,.25 am. After the meeting, I emailed
members not in attendance asking them to consider article and seminar topic ideas.
Respectfu

lly submitted,

Lewis Biggs, Chair
Committee Members:
Paula S. Beran, Esquire
F. Lewis Biggs, Esquire
James E. Clarke, Esquire
J. Philip Hart, Esquire
Christopher A. Jones, Esquire
John H. Maddock III, Esquire
Richard C. Maxwell, Esquire
Lynn L. Tavenner, Esquire
Stephen B. Wood, Esquire

I

REPORT OF'THE ETHICS COMMITTEE
By Paul H. Melnick, Chair
The Ethics Committee met via teleconference on September 4,2014 at 2 p.m.. In
attendance were Paul Melnick, Eric Zimmerman, Kay Creasman, and Susan Pesner.

A general discussion was had concerning our real

estate practices and what we have

noticed in the real estate business generally.
There was a discussion conceming the very useful ethics articles in the August, 2014
issues of the Virginia Løwyer/Virginia Lawyer Regi,tter (Special Issue on Ethics). The subjects
of the articles include the VSB Ethics Hotline, email, metadata, cloud computing, and the ethics
of moving to 'othe cloud." The members of the Section are urged to read these very informative
articles,
There was a discussion of cloud computing, and email encryption and experiences with

enuypted email.
The subcommittee plans on submitting an article for the Fall issue of the Fee Simple
newsletter having to do with lawyers avoiding having their computer systems hacked. Reprint
authorization is being pursued at this time.
The meeting adjourned al2:39 p.m.

Respectfully submitted,

H. Melnick
Ethics Committee Chair

Report of the Title Insurance Committee

By Kay M. Creasman
The Title Insurance Committee of the Real Property Section of the VSB met by conference call on
August 25,2014 at 10 a.m. for an hour. Present were: Ali Anwar, Michael E. Barney, Paula Caplinger,
Kenneth L. Dickinson, Brian O. Dolan, Stephen C. Gregory, Jessica Selway, and Ronald D. Wiley, Jr.
The committee discussed possible topics for the Fall,2014 issue of The Fee Simple with the following
results:
l. Brian Dolan will submit an article on Warranties in Deed, the effect of special warrant¡r or
quitclaim deeds on continuing title insurance coverage. Ron Wiley suggested we find a way
to expand dissemination of the information to attorney practicing in estate planning, domestic
relations, and business matter areas.
2. Lisa Tully has been asked for permission to reprint her seminar material on Title Insurance
coverage from the Spring, 2014 Annual seminar, as it is a particularly good discussion on
Owner's Title Insurance Coverage. The topic is critical for residential real estate attorneys
due to the CFPB regulatory changes that go into effect August 1,2015.
3. A lengthy discussion was had about whether real estate attorneys in Virginia really care about
the length of a title search. After discussion with input from just about everyone, the decision
was reached to poll the area representatives with questions to see if there is sufflrcient interest
to warrant an article in Spring, 2015. The topic expanded to cover insuring over vs. insuring
around a matter disclosed in the title search.

Topics suggested for the Advanced Real Estate seminar in March, 20 I 5:
l. Residential section - continuation of discussion of CFPB changes effective Aug. 1, 2015. Kay
Creasman to present.
2. Possible topic for ethics - Affiliated Business Arrangements - CFPB is enforcing them in
residential transactions covered by RESPA. May not have application for commercial attorneys,
but might. If not here, then at annual meeting.
Topics suggested for Annual Real Estate seminar in May, 2015
1. CFPB Loan Estimate & Final Disclosure - effect on residential transactions (could be |.5 -2
hours rather than just one hour)
2. CFPB enforcement of Af{iliated Business Arrangements
3. War Stories for ethics in the last hour - afforney malpractice issues in real estate - how to

4.
5.

prevent the problems. Not limited to title insurance issues.
"What Needs To Be In A Deed?" - discuss forms & formats, warranties, t/e with survivorship
(same gender marriage issues), recordation tax valuation issues/resolution - Steve Gregory
volunteered to take this topic for one hour.
Maybe issue for 2016 - FNMA's claim on Chinese drywall settlement money when they have
ownership of property due to deed in lieu of foreclosure. (Michael Barney)

Respectfully submitted,
Kay M. Creasman

