VIRGINIA STATE BAR
REAL PROPERTY SECTION

Adopted by BOG
vote at Annual
Meeting, June 19,
2015.
FLB

MINUTES OF THE SPRING 2014-2015 MEETING
OF THE BOARD OF GOVERNORS
AND AREA REPRESENTATIVES
I.

CALL TO ORDER.

C. Cooper Youell, IV, Section Chair, called to order the 2014-2015 Spring Meeting of
the Board of Governors and Area Representatives of the Real Property Section of the Virginia State
Bar (the “Section”) at 10:30 a.m. on March 6, 2015 at Kingsmill Resort, Williamsburg, Virginia.
The undersigned, F. Lewis Biggs, Secretary/Treasurer, recorded the minutes.
II.

ROLL CALL.

The Secretary/Treasurer circulated a sign-up sheet for Board members and Area
Representatives attending in person and conducted a roll call for those attending via conference
bridge (collectively, whether attending in person or by conference bridge, “Attendees”). The
attendees were C. Cooper Youell, IV, Esq., Chair, Susan S. Walker, Esq., Vice Chair, F.
Lewis Biggs, Esq., Secretary/Treasurer, Paula S. Caplinger, Esq., Kay M. Creasman, Esq.,
Douglas W. Dewing, Esq., Kenneth L. Dickenson, Esq., Alyssa C. Embree, Esq., Pamela B.
Fairchild, Esq., Howard E. Gordon, Esq., Mark W. Graybeal, Esq., Stephen C. Gregory,
Esq., J. Philip Hart, Esq., George A. Hawkins, Esq. (new Area Representative), Blake B.
Hegeman, Esq., Naveed Kalantar, Esq., Ray W. King, Esq., Benjamin D. Leigh, Esq. (Chair
of the VBA Real Estate Council), Whitney J. Levin, Esq., Larry J. McElwain, Esq., C. Grice
McMullan, Jr., Esq., Christina E. Meier, Esq., Paul H. Melnick, Esq., Cynthia A. Nahorney,
Esq., Jean D. Mumm, Esq., William L. Nusbaum, Esq., Harry R. Purkey, Jr., Esq., Joseph
W. “Rick” Richmond, Jr., Esq., Sarah L. Petcher, Esq., Lori H. Schweller, Esq., Allen C.
Tanner, Jr., Esq., Stephen B. Wood, Esq., Eric V. Zimmerman, Esq., Ronald D. Wiley, Jr.,
Esq., and J. Page Williams, Esq.
III.

WELCOME.

The Chair called the meeting to order, welcomed everyone, and asked each Attendee
present in person to introduce him/herself. A quorum was present.
IV.

ADOPTION OF MINUTES FROM LAST MEETING.

The Chair presented the draft minutes of the 2014-2015 Winter Meeting of the Real
Property Section and the Board of Governors and Area Representatives held January 23, 2015,
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which had been previously circulated to Board members. Mr. Biggs asked for any corrections,
modifications or comments.
Mr. Wiley pointed out one correction concerning temporary teaching opportunities at the
University of Richmond Law School. A motion was made for the adoption of the corrected
minutes by Mr. Melnick and seconded by Mr. Williams. The Board adopted the corrected minutes
by unanimous vote. A copy of the adopted minutes are being filed in the Minute Book.
V.

FINANCIAL REPORT AND BUDGET APPROVAL.

The Chair presented reports showing the following: (i) revenue collected and spent to date
for fiscal year 2015 (as compared to that for fiscal year 2014), (ii) the Section's general ledger to
date for fiscal year 2015, (iii) the budget for fiscal year 2015, (iv) a proposed budget for fiscal year
2016. The Chair noted that the budget is back-end loaded, as usual. To date, the Section has spent
only $2,169.02 of the $36,020 that is budgeted.
There is a new mileage reimbursement form. The Chair will circulate an electronic
spreadsheet form.
As to the budget, the Chair stated that there is a fair amount of uncertainty in the budget.
Last year, the Section gave back over $9,700 to the Commonwealth. Thus, the Chair encouraged
members to spend the Section's funds in furtherance of the Section's mission.
The Chair stated that the Virginia CLE subsidy budget is close to being used up. There was
$6,400 available at the beginning of the year, some of which was carried over. This year we
allocated $4,000 in the budget, and that amount remains in next year's budget.
The Chair encouraged everyone to attend the summer and fall meetings in order to utilize
budgeted funds. Mr. Nusbaum noted that the Section will cover one night's hotel room for those for
whom it would be unreasonable to expect them to drive to the meeting from home that day.
Questions were raised about the reimbursement rules, and the Chair stated that he would look into
two questions – first, whether the hotel reimbursement is capped at some figure; and, second,
whether the hotel reimbursement is available for those attending the Section meeting whether or not
they also attend the VSB meeting.
Mr. Gregory stated that we could use some of the budgeted funds to send printed copies of
The Fee Simple to law schools around the state. The Chair and others reacted favorably to that
idea, and the Chair invited others to voice ideas they have for using budgeted funds in legitimate
ways to further the Section's mission.
The Chair explained how and why several of the line items in the prospective budget were
moved and/or changed.
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There was a motion by Mr. Williams (i) to increase the CLE reimbursement line-item to
$6,000 by reducing the Annual Meeting line-item to $1,600 and the Newsletter Production lineitem to $4,500, and (ii) to adopt the FY 2015-16 budget as amended. The motion was seconded
by Mr. Hart and passed by unanimous vote. A copy of the approved budget is being filed in the
Minute Book.
VI.

NEW AREA REPRESENTATIVES.

Mr. Wiley nominated George A. Hawkins, Esq. with the law firm of Peterson Goodman
& Hawkins, PLC as a new Area Representative. Mr. Wiley stated that Mr. Hawkins does both real
estate transactional work and real estate litigation.
A motion was made for the appointment of Mr. Hawkins by Mr. King and seconded by Mr.
Dewing. The Board appointed Mr. Hawkins as an Area Representative by unanimous vote.
Mr. Hawkins' contact information is as follows:
George A. Hawkins, Esq.
Peterson Goodman & Hawkins, PLC
8214-C Old Courthouse Road
Vienna VA 22182
703-442-3890
703-448-1834 (fax)
ghawkins@pghva-law.com
Mr. McMullan nominated Michael G. Matheson, Esq. with the law firm of Thompson
McMullan, PC as a new Area Representative. Mr. Matheson had previously published an article in
The Fee Simple related to check scams aimed at lawyers and the rules and regulations that come
into play when lawyers are handling checks and running them through trust accounts. Mr.
Matheson was not able to attend this meeting. However, he had attended the winter meeting of the
Section and presented a summary of his article. Several attendees spoke favorably of Mr.
Matheson.
A motion was made for the appointment of Mr. Matheson by Mr. King and seconded by
Mr. Nusbaum. The Board appointed Mr. Matheson as an Area Representative by unanimous vote.
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Mr. Matheson' contact information is as follows:
Michael G. Matheson, Esq.
Thompson McMullan, PC
100 Shockoe Slip Third Floor
Richmond, VA 23219
804.649.7545
mmatheson@t-mlwa.com
VII.

CLE PROGRAMS AND DATES.

A.
Annual Real Estate Practice Seminar – (Roanoke, May 12, 2015;
Williamsburg, May 19, 2015; and Fairfax, May 20, 2015).
Ms. Walker noted that the curriculum for the Annual Real Estate Practice Seminar has been
set. The seminar will include the following programs:
- Virginia’s Real Estate Legislative Update by Lucia Anna Trigiani and David S. Mercer;
- Virginia’s Real Estate Case Law Update by Otto W. Konrad;
- Ethics for the Real Estate Practitioner by Leslie A.T. Haley;
- Caveats to Caveat Emptor: Residential Real Property Condition Disclosure Laws in
Virginia by Blake Hegeman; and
- CFPB Integrated Closing Disclosures by Kay M. Creasman and Kevin T. Pogoda.
Ms. Walker encouraged members of the Section to attend the Annual Real Estate Practice
Seminar.
B.

Summer Meeting and CLE Seminars – June 2015.

Mr. Biggs reported that he had continued to work with the moderator (Mr. Hawthorne) and
panelists (Retired Judge Alden from Fairfax, John Altmiller, and Mary Zinsner) to organize the
Friday morning “showcase” seminar at the VSB summer meeting entitled “Contracts Gone Bad: A
Litigator's Wish List for Transactional Lawyers.” Mr. Biggs reported that there had recently been a
conference call with the moderator and panelists and that seminar planning efforts seemed to be on
track.
VIII.

THE FEE SIMPLE.

Mr. Gregory stated that the deadline for submitting topics for the upcoming spring edition
of The Fee Simple will be April 1, 2015. Several articles from the fall have been carried forward,
and there will be “Legislative Roundup” section and a caselaw summary. They anticipate receiving
several additional articles, including one from Mr. McElwain and one from Mr. McMullan.
Mr. Gregory asked attendees to let him know if they have additional ideas for articles.
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One attendee suggested an article by a title insurance insider/expert concerning the
availability of title insurance coverage with respect to personal property that is treated as real
property by endorsement. Another attendee volunteered to prepare an article on that topic.
Ms. Levin stated that Mr. Chess is presenting a seminar on crowdfunding and that he is
willing to submit an article on that topic either for the Spring edition or the Fall edition. Mr.
Gregory will reach out to Mr. Chess.
IX.

UNFINISHED BUSINESS.
A.

Fee Simple Password Protection.

The Chair stated that the Section elects to password protect the older editions of The Fee
Simple, while allowing open access to the two most recent editions. The Chair stated that he had
spoken with Section officers and the VSB and could not ascertain the logic behind this policy. The
Chair recommended flipping the policy by password protecting the two most recent editions only.
There was a discussion about whether authors could freely use their articles. The Chair
stated that the author could freely use and distribute his/her own works, and Mr. Graybeal
confirmed the technical feasibility of linking to articles.
Mr. Gregory also weighed in, confirming that authors of articles published in The Fee
Simple can freely publish and use his/her own works. The policy with respect to requests by nonauthors is that The Fee Simple will consent to re-publication of articles as long as (i) the author
consents, and (ii) the article is not be re-published for profit. If the request is for a for-profit
publication, then the matter would be referred to the Board for approval.
Mr. Nusbaum expressed doubt about the notion, which had been voiced at the prior
meeting, that membership in the Section would drop in the event that access to The Fee Simple was
open to all.
Ms. Walker stated that The Fee Simple's password protection is not particularly secure,
noting that recipients of the “email blasts” with unencrypted electronic copies of The Fee Simple
can easily be forwarded to non-members.
In responding to Mr. Nusbaum, the Chair countered that it does make sense to him, in an
abundance of caution, to keep some level of protection for several of the most current editions of
The Fee Simple.
Ms. Petcher questioned whether we could ease the restrictions for some period – for
example one year – and then track how it affects membership. The Chair observed that, in his
opinion, there would be no way to reliably track the cause of any membership changes.
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Mr. Dewing questioned whether we could get analytics from the web site hosting services
that may give an indication of the effect of the change in policy upon membership. Mr. Biggs
stated that, in his opinion, those analytics would probably not yield information that would permit
the Board to reliably determine the effects of changes to the policy.
The Chair made a motion (i) to password protect only the two most recent editions of The
Fee Simple, allowing open access to older editions, and (ii) to have Mr. Graybeal look into the type
of anaytics available from the web site in the event that the Board desires to reopen the question of
password protecting electronic copies of The Fee Simple. Mr. Graybeal seconded the motion, and
the motion passed unanimously.
B.
Land Use and Real Estate Transaction/Finance Courses at University
of Richmond Law School (Wiley).
Mr. Wiley reported that Mr. Romine will be teaching the Land Use class at the University
of Richmond in the Fall. It has been difficult to find a person or people to teach the Real Estate
Transactions/Finance class in the spring. Mr. Wiley asked the attendees contact him if they are
interesting teaching and/or coordinating the spring class.
C.

Update on HB1849 – Standards for Obtaining a Variance (Romine)

Mr. Romine was out of town on vacation and could not attend the meeting. He had
previously provided a copy of the current version of the House Bill, which had been approved by
both houses and awaited the signature of the Governor. The Chair had provided copies of that bill
to attendees prior to the meeting.
D.

Unfinished Business.

Ms. Walker noted that there had been a discussion about lay settlement issues and asked if
any attendees desired to discuss that further at this meeting. Ms. Creasman reported that a number
of lawyers interested in this topic were planning to meet to discuss the role of an attorney in the
residential closing realm.
X.

NEW BUSINESS.
A.

Reports by Standing Committees -

(i)
Fee Simple - Mr. Gregory, having previously reported, did not
provide any additional information.
(ii)
Membership - Mr. Hart stated (i) that current membership reports
show our Section as being in 4th place among all of the sections, (ii) that we would be
participating again in the First Day of Practice seminar (and he asked for anyone interested
in working on that to contact him), and (iii) that we have $2,000 in our budget to spend
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subsidizing law students to encourage them to attend our seminars. Mr. Hart stated that he
had contacted a number of law schools in the state to solicit interest in the seminars.
(iii)
Programs - Upcoming seminars having been discussed in detail,
Mr. McElwain did not provide a separate committee report.
(iv)
Technology - Mr. Graybeal had previously given a report. In
addition, he reported (i) that there was a recent newspaper article in The Washington Post
describing efforts by larger companies to test the “technology proficiency” of the legal
serviced vendors, and (ii) that several amendments to Rules 1.1 and 1.6 of the Rules of
Professional Conduct have been proposed to address changing technology and its impact
upon client confidentiality.
B.

Substantive Committees

(i)
Commercial Real Estate - Ms. Levin reported that Mr. McMullan
is working on an article for The Fee Simple relating to (a) purchasers' efforts to negotiate
adjustments in purchase price related to the number of units ultimately approved by the
applicable locality and (b) methods to assist seller clients in evaluating those risks.
(ii)
Common Interest Communities - Mr. Helscher submitted a
written report to the Chair and was not in attendance. The Chair will circulate his written
report after the meeting.
(iii)
Creditors' Rights and Bankruptcy - Mr. Biggs, having submitted
a written report reported, did not provide any additional information.
(iv)

Eminent Domain - Mr. Lollar did not present a report.

(v)
Ethics - Mr. Melnick reiterated that several amendments to Rules
1.1 and 1.6 of the Rules of Professional Conduct have been proposed to address changing
technology and its impact upon client confidentiality. He encouraged attendees to review
those proposals.
(vi)
Land Use and Environmental - Mr. Romine did not present a
report, but had provided a copy of HB 18469, as noted above.
(vii)
not submit a report.
XI.

Residential Real Estate - Residential Real Estate Committee did

NEXT MEETING AND ADJOURNMENT.

The next meeting of the Board of Governors and Area Representatives will be held Friday,
June 19, at 11:30 a.m., at Gannett Room B in the Oceanaire Resort Hotel, 3421 Atlantic Ave.
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The Chair adjourned the meeting 11:46 a.m.

Respectfully submitted,
/s
F. Lewis Biggs, Secretary/Treasurer
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