Adopted by BOG vote
on March 6, 2015
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VIRGINIA STATE BAR
REAL PROPERTY SECTION
MINUTES OF THE WINTER 2014-2015 MEETING
OF THE BOARD OF GOVERNORS
AND AREA REPRESENTATIVES
I.

CALL TO ORDER.

C. Cooper Youell, IV, Section Chair, called to order the 2014-2015 Winter Meeting of
the Board of Governors and Area Representatives of the Real Property Section of the Virginia State
Bar (the “Section”) at 1:00 p.m. on January 23, 2015 in the East Lounge at the Williamsburg Inn,
Williamsburg, Virginia. The undersigned, F. Lewis Biggs, Secretary/Treasurer recorded the
minutes.
II.

ROLL CALL.

The Secretary/Treasurer circulated a sign-up sheet for Board members and Area
Representatives attending in person and conducted a roll call for those attending via conference
bridge (collectively, whether attending in person or by conference bridge, “Attendees”). The
attendees were C. Cooper Youell, IV, Esq., Chair, Susan S. Walker, Esq., Vice Chair, F.
Lewis Biggs, Esq., Secretary/Treasurer, John Hawthorne, Esq., Susan M. Pesner, Esq., Pamela
B. Fairchild, Esq., Mark W. Graybeal, Esq., Paula S. Caplinger, Esq., Blake B. Hegeman,
Esq., Kay M. Creasman, Esq., Kathryn N. Byler, Esq., Lori H. Schweller, Esq., Ronald D.
Wiley, Jr., Esq., Whitney J. Levin, Esq., Eric V. Zimmerman, Esq., Randy C. Howard, Esq.,
Larry J. McElwain, Esq., Paul H. Melnick, Esq., C. Grice McMullan, Jr., Esq., Douglas W.
Dewing, Esq., Christina E. Meier, Esq., Stephen C. Gregory, Esq., Brian O. Dolan, Esq., J.
Philip Hart, Esq., David C. Helscher, Esq., Stephen B. Wood, Esq., Joseph W. “Rick”
Richmond, Jr., Esq., Jean D. Mumm, Esq., William L. Nusbaum, Esq., Sarah L. Petcher,
Esq., Kenneth L. Dickenson, Esq., John W. Steele, Esq., Richard B. Chess, Esq., Stephen R.
Romine, Esq., Howard E. Gordon, Esq., Alyssa C. Embree, Esq., Ben Leigh, Esq. (Chair of
the VBA Real Estate Council), Nancy Kern, Esq. (Virginia CLE Liaison), and Michael
Matheson, Esq. (guest).
III.

WELCOME.

Mr. Biggs called the meeting to order, welcomed everyone, and asked each Attendee
present in person to introduce him/herself. A quorum was present.
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IV.

FINANCIAL AND MEMBERSHIP REPORTS.

The Chair briefly presented reports showing the budget and YTD expenditures for the
current fiscal year (2014-2015), noting that our membership has increased.
V.

NEW AREA REPRESENTATIVES.

Mr. Gordon introduced Ms. Embree, who practices with Williams Mullen in Norfolk, and
stated that she desires to serve as an Area Representative. A motion was made for Ms. Embree's
appointment of Ms. Embree as a new Area Representative and seconded. The Board approved her
by unanimous vote.
VI.

ADOPTION OF MINUTES FROM LAST MEETING.

Mr. Biggs presented the draft minutes of the 2014-2015 Fall Meeting of the Real Property
Section and the Board of Governors and Area Representatives held September 12, 2014, which had
been previously circulated to board members. Mr. Biggs asked for any corrections, modifications
or comments. One typo was pointed out and corrected. A motion was made for the adoption of
the corrected minutes and seconded. The Board adopted the corrected minutes by unanimous vote.
A copy of the adopted minutes are being filed in the Minute Book.
VII.

REPORT BY CHAIR OF THE VBA REAL ESTATE COUNCIL

The Chair introduced Mr. Leigh, Chair of the VBA Real Estate Council. Mr. Leigh
reported on efforts by the VBA Real Estate Council to establish a listserv for use by real estate
lawyers in light of the challenges and constraints facing the the Section with respect to social media.
Mr. Leigh is hopeful that the Council will achieve full or partial success by the end of the year.
VIII.

CLE PROGRAMS AND DATES.
A.

Advanced Real Estate Seminar -- March 6 and 7, 2015.

The Chair reported that topics have been finalized for the Advanced Real Estate Seminar.
The Chair reminded members that there would be a discount to Section members.
B.
Upcoming Annual Real Estate Practice Seminar – (Roanoke, May 12,
2015; Williamsburg, May 19, 2015; and Fairfax, May 20, 2015)
Ms. Walker asked Ms. Creasman how her presentation on Consumer Financial Protection
Bureau regulations at the Advanced Seminar would differ from Ms. Dodd's presentation at the
Annual Seminar. Ms Creasman clarified that her presentation would be largely devoted to
discussing changes in the law since last year, and Ms. Dodd's presentation would me more of a
broad overview.
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Ms. Walker reported that Virginia CLE still has about 1.5 hours open for new topic ideas.
She reminded Attendees that the following ideas had been voiced: (i) war stories relating to
attorney malpractice; (ii) drafting deeds; (iii) various recording questions; (iv) agency issues. Ms.
Walker asked for input and other topic ideas.
One member noted that Mr. Hegeman had given a presentation to her law school class and
that he is a very good speaker. Mr. Hegeman stated that he had prepared a topic that compares
disclosure laws that apply to real estate agents versus those that apply to sellers. That topic has
already been approved for CLE credit. Attendees generally voiced strong support for that topic
idea, and Ms. Walker asked Mr. Hegeman to speak with Ms. Kern about that potential topic.
Mr. Gregory noted that he had prepared a topic on deeds and that he could present that
topic if needed. Ms. Walker agreed that the topic needed to be presented, but she deferred to Ms.
Kern as to when and where.
Mr. Gregory also noted that there had been several recent cases outside of Virginia that
highlight potential downsides of careless drafting errors with respect to recorded instruments. Ms.
Walker asked Mr. Gregory if they could discuss that topic idea outside of the meeting.
C.

Upcoming Summer Meeting CLE – June 2015.

Mr. Biggs reported that he had been working with the VSB Litigation Section and the VSB
Business Practice Section to put together one of the Friday morning “showcase” seminars at the
VSB Summer meeting. The topic will be entitled “Contracts Gone Bad: A Litigator's Wish List for
Transactional Lawyers.” Mr. Biggs informed Attendees that organizers have put together a panel of
three speakers, plus a moderator. That panel will include Retired Judge Alden from Fairfax, now a
professor at George Mason Law School, John Altmiller, and Mary Zinsner. Mr. Hawthorne will be
the moderator. Biographies have been collected, and we are in the process of coordinating among
panel.
A question was raised about the time/place of the business meeting following the Showcase
CLE. Mr. Nusbaum stated that last year we had our business meeting at a nearby hotel at 11:30
A.M., and he (and others) thought it worked out very well.
The Chair noted that officers need to coordinate with the VSB to lock down those plans.
IX.

THE FEE SIMPLE .

The Chair noted that the fall edition of The Fee Simple had issued fairly recently. Mr.
Gregory stated that the deadline for submitting topics for the upcoming spring edition of The Fee
Simple will be April 1, 2015. Several articles from the fall have been carried forward, and there
will be “Legislative Roundup” section and a caselaw summary. However, we are always in need of
additional materials.
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Mr. Gregory reminded Attendees to alert him of articles published in other periodicals that
would be useful for the Section and appropriate for publication in The Fee Simple.
Mr. Gregory noted that we had tried several articles in dual column format. No one had
provided any feedback on that, and it appears that people do not have strong opinions one way or
the other on that formatting change.
Mr. Gregory recommended that we start referring to The Fee Simple as a “journal” rather
than as a “newsletter.”
Mr. Gregory noted that we had tried several other new features, including the “roundtable”
discussion and an attorney profile. Mr. Gregory reported that the consensus of the Fee Simple
Committee seems to be that the roundtable is a good addition. The committee will continue the
roundtable, but not the attorney profile section. The participants in the roundtable will be listed in
the index in the future.
Mr. Gregory complained that the printer switched out the masthead without consent and
that there is a dispute as to fault. Thus, members of the committee are currently unhappy with the
printer.
As to new topic ideas, Mr. McMullan introduced Mr. Matheson, a guest, to discuss his
recent topic in The Fee Simple related to check scams aimed at lawyers and the rules and
regulations that come into play when lawyers are handling checks and running them through trust
accounts. Mr. Matheson stated that there are a number of laws that come into play, including the
UCC, the Exchange Funds Act and other federal laws and regulations, the VSB Rules of
Professional Conduct, etc. Mr. Matheson stated that there are “check schemes” that lawyers
frequently fall victim to that are much more sophisticated that the typical “Nigerian email scam”
and that those problems have malpractice implications. Mr. Matheson thanked the Section for the
opportunity to publish his article. Numerous Attendees thanked Mr. Matheson for submitting his
article.
Mr. Biggs noted that recent Virginia Supreme Court case involving the City of
Fredericksburg raises some very serious questions about the ability to localities to collect special
assessment arrearages and the lien priority of special assessments versus prior liens. He
recommended that someone consider discussing those issues in an article.
Mr. Gregory noted that there was an interesting circuit court case out of Fairfax involving
commercial leasing. In that case, styled Fairfax Square LLC v. Hermes of Paris Inc., the Court
held that the landlord was in breach of a covenant to provide a mix of luxury tenants. He
recommended that someone consider discussing that case in an article.
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X.

UNFINISHED BUSINESS.
A.

Section Website Update.

Mr. Graybeal reported that he had gathered most of the past Section minutes, and those are
now available on the Section's web site. He also listed every locality in the Commonwealth on the
Section's web site and inserted links to the real estate and GIS databases, to the extent available.
Mr. Graybeal solicited that Attendees provide links to non-commercial web sites that
contain potentially useful information for the Section.
The Chair and others thanked Mr. Graybeal for his effort to gather and post those resources
to the Section's web site. One member recommended the spring edition of The Fee Simple include
a notice about those new resources.
There was a discussion about whether archives of The Fee Simple should be password
protected or freely made available to the public. Several Attendees voiced the opinion that The Fee
Simple is a public resource that should be available to all, whether Section members or not. Others
expressed concern that making archives of The Fee Simple freely available to the public would
negatively impact Section enrollment. That issue remains unresolved, and the Chair recommended
that we bring the topic up at the next meeting for discussion. The Chair stated that he would
contact Ms. Shaffner to find out how the current password protection policy came to be.
B.

First Day in Practice Seminar.

Mr. Hart reported that the Membership Committee offered a breakout section for real estate
at this year's First Day in Practice Seminar. Mr. Hart spoke on commercial practice; Ms. GodwinJones spoke on residential practice; and Ms. Creasman wrapped-up the breakout session. The
committee also set up a table out front with information about the Section and application forms.
The Section picked up seven or eight new members, our membership already being above where it
ways last year.
Mr. Hart reminded the group that there is $2000 in the budget, and the Membership
Committee plans to use that to fund scholarships for law students to attend the Annual Practice
Seminar.
XI.

NEW BUSINESS.
A.

Reports by Standing Committees -

(i)
Fee Simple - Mr. Gregory, having previously reported, did not
provide any additional information.
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(ii)
Membership - Mr. Hart, having previously reported, did not
provide any additional information.
(iii)
Programs - Upcoming seminars having been discussed in detail,
Mr. McElwain did not provide a separate committee report.
(iv)
Technology - Mr. Graybeal, having previously reported, did not
provide any additional information.
B.

Substantive Committees

(i)
Commercial Real Estate - Ms. Levin reported that the Commercial
Real Estate Committee had not recently met, but would be convening for a meeting soon.
(ii)
Common Interest Communities - Mr. Helscher reported that
several members of his committee actively monitor legislation. Most proposed legislation in
this area appears technical. There is an effort to provide a mandate to the Common Interest
Community Board to come up with best practices for organizational documents and to
come up with forms for the same.
(iii)
Creditors' Rights and Bankruptcy - Mr. Biggs, having submitted
a written report reported, did not provide any additional information.
(iv)

Eminent Domain - Mr. Lollar did not present a report.

(v)
Ethics - Mr. Melnick, having submitted a written report reported,
did not provide any additional information.
(vi)

Law School Liaison - Mr. Bellegarde did not present a report.

A participant recommended giving law students free access to The Fee Simple until
graduation. Mr. Youell approved.
(vii)
Land Use and Environmental - Mr. Romine added to the written
report he had submitted, stating that his committee is tracking HB1849 because it affects
the standards for getting a variance. Mr. Romine stated that if that legislation passes and
becomes law, his committee will probably want to submit an article outlining the changes to
the law.
(viii)
Residential Real Estate - Ms. Meier added to the written report
that she had submitted, (a) noting that there is a link in her report to an informative article
concerning RESPA, and (b) recommending that the Section discuss and consider
unauthorized practice. A discussion ensued concerning the involvement of non-attorneys in
closings and other real estate areas, and a number of Attendees voiced strong concern about
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the involvement of non-attorneys in the practice. Several people opined that that attorneys
are a large part of the problem by making careless drafting errors in deeds and by not
property supervising staff. Ms. Walker suggested that this discussion occur at a separate
meeting with a smaller group. Mr. Gregory suggested this topic as a roundtable discussion
in The Fee Simple.
(ix)
Title Insurance - Ms. Creasman, having submitted a written
report reported, did not provide any additional information.
C.

New Travel Expense Reimbursement Voucher and Guidelines.

Ms. Walker pointed out that there is a new spreadsheet. Supporting paperwork was
submitted with the reports and is self-explanatory.
D.

Items from the Floor

Mr. Nusbaum reported that the recording tax statutes are ambiguous (and/or do not make
sense) in cases where there is no base rent, only contingent percentage rent.
Mr. Wiley noted that, because one of the University of Richmond real estate professors is
going to sabbatical next year, the University approached Mr. Wiley about being an adjunct
professor for two courses, the first being a land use course being offered in the fall of 2015, and the
second being a real estate transactions class being offered in the sring of 2015. Mr. Wiley did
locate someone willing to teach the fall class, but is looking for someone interested in teaching the
spring class.
XII.

NEXT MEETING AND ADJOURNMENT.

The next meeting of the Board of Governors and Area Representatives will be on March 6,
2015, at 10:30 a.m., in the main building at Kingsmill Resort in Willimsburg.
Mr. Biggs adjourned the meeting 2:31 p.m.

Respectfully submitted,
/s
F. Lewis Biggs, Secretary/Treasurer
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REAL PROPERTY SECTION OF THE VIRGINIA STATE BAR
AGENDA FOR THE
WINTER MEETING OF
THE BOARD OF GOVERNORS
AND AREA REPRE,SENTATIVES
Friday, January 23,2015 at 1:00 p.m.
East Lounge of the V/illiamsburg Inn

1.

Vy'elcome and Introductions - Youell

2.

Adoption of Minutes from the September 12,2014, Board of Governors and Area
Representatives Meeting - Biggs

J

Financial and Membership Reports - Youell

4

New Area Representatives - Hart (Membership Committee)

5

Report on the VBA Real Estate Council

6

CLE Programs and Dates

a.
b.
c.
7

8

9

-

Ben Leigh, Chair

Advance Real Estate Seminar, March 6 and 7,2075 - Youell
Annual Real Estate Practice Seminar - Walker
(Roanoke, l,y'ray l2th,V/illiamsburg, May 19th, Fairfax, May 20th)
Summer Meeting CLE, June 2015 - Biggs

The Fee Simple
Article submission deadline - Gregory
Solicitation of article topics - Gregory and Committee Chairs

a.
b.

Unfinished Business
a. Discount for Section Members - Advanced Real Estate Seminar
b. Section Website Update - Youell I Graybeal
c. First Day in Practice Seminar - Hart

-

Youell

New Business
a. Committee Reports - only if there's something to add to the distributed written
report, or if no report was submitted
i.
Standing Committees
A. Fee Simple - See written report - Gregory
B. Membership - See written report - Hart
C. Programs - McElwain
D. Technology - See written report - Graybeal
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ii.

b,

c.

Substantive Committees
Commercial Real Estate - Levin
Common Interest Communities - Helscher
Creditors' Rights and Bankruptcy - See written report - Biggs
Eminent Domain - Lollar
Ethics - Melnick
Law School Liaison - Bellegarde
Land Use and Environmental - See written report - Romine
Residential Real Estate - See written report - Meier / V/alker
Title Insurance - See written report - Creasman
New Travel Expense Reimbursement Voucher and Guidelines - Mileage Increase
Items from the Floor

A.
B.
C.
D.
E.
F.
G.
H.
I.

10.

Next Meeting - Friday, March 6,2015, at 10:30 a.m., Kingsmill Resort

11.

Adjournment.
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VIRGINIA STATE BAR
REAL PROPERTY SECTION
MINUTES OF THE FALL 2OL4 MEETING
OF THE BOARD OF GOVERNORS
AND AREA REPRESENTATIVES

I.

CALL TO ORDER.

C. Cooper Youell, IV, Section Chair, called to order the Fall Meeting of the Board of
Governors and Area Representatives of the Real Property Section of the Virginia Søte Bar (the
"Section") at 10:30 a.m. on Sept. 12, 2014 at.at the offices of VirginiaCLF,l05 Whitewood Road,
Charlottesville, VA 22901. The undersigned, F. Lewis Biggs, Secretary/Treasurer recorded the
minutes.

II.

ROLL CALL.

The Secretary/Treasurer circulated a sign-up sheet for Board members and Area
Representatives attending in person and conducted aroll call for those attending via conference
bridge (collectively, whether attending in person or by conference bridge, 'Attendees"). The
attendees were C. Cooper Youell, IV, Esq., Chair, Susan S. Walker, Esq., Vice Chair, F.
Lewis Biggs, Esq., Secretary/Treasurer, John David Epperly, Esq., Nancy Kgrn, Esq. (Virginia

M. Pesner, Esq., Pamela B. Fairchild, Esq., Mark W.
Graybeal, Esq., Paula S. Caplinger, Esq., Blake Hegeman, Esq., Kay M. Creasman, Esq.,
Kathryn N. Byler, Esq., Lori H. Schweller, Esq., Ronald D. Wiley, Jr., Esq., Whitney J.
Levin, Esq., J. Page \[rilliams, Esq., Eric V. Zimnerman, Esq., Randy C. Howard, Esq.,
Larry J. McElwain, Esq., Conner J. Childress, Esq. (guest), Susan H. Siegfried, Esq., Ann
A. Gourdine, Esq., Paul H. Melnick, Esq., C. Grice McMullan, Jr., Esq., Douglas W.
Dewing, Esq., Christina E. Meier, Esq., Andrea J. Via, Esq., Stephen C. Gregory, Esq.,
Brian O. Dolan, Esq., J. Philip llart, Esq., David C. Helscher, Esq., Cynthia A. Nahorney,
Esq., Stephen B. Wood, Esq., and Naveed Kalantar, Esq.
CLE), John Hawthorne, Esq., Susan

III.

WELCOME.

The Chair called the meeting to order, welcomed everyone, and asked each Attendee
A quorum was present.

present in person to introduce him/herself.

IV.

APPROVAL OF MINUTES FROM LAST MEETING.

The Chair presented the draft minutes of the Joint Annual Meeting of the Real Property
Section and the Board of Governors and Area Representatives held June 13,2014, which had been
previously circulated to board members by email dated Sept. 10,2014. The Chair asked for any
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coffections, modiûcations or cofirments. Hearing none, Ms. Pesner moved for such minutes to be
adopted as drafted, and Ms. Byler seconded the motion. The minutes were unanimously approved,
and a copy of the approved minutes are being filed in the Minute Book.

V.

FINANCIAL AND MEMBERSHIP REPORTS.

The Chair presented reports showing the budget and expenditures for the recentþ
completed fiscal year (2013-2014), noting that$9,722.99 was unused and reverted to the Virginia
State Bar (the "VSB"). The Chair asked the Attendees to continue to look out for ways to use
available funds in line with the Section's mission.

The Chair presented the current fiscal year's budget (2014-2015) and expenditures to date.
The Chair noted that although expenditures to date are only $693.19, most of costs are incurred
toward the end of the fiscal year.
The Chair presented a report showing the current number of members of each of the VSB's
sections and noted that the Section's membership has remained steady. The Section's active
membership is currently 1,742, and total membership is 1,786.

VI.

NEW AREA REPRESENT¡INVES.

Mr. Hart, Chair of the Membership committee turned the floor over to Mr. McElwain who
introduced Mr. Connor Childress to the Attendees. Mr. McElwain stated that Mr. Childress
worked for him after Mr. Childress graduated from law school. Since then Mr. Childress has been
practicing in North Carolina. He recently moved to Charlottesville and is studying for the Virginia
bar exam. The Attendees gave Mr. Childress a warm welcome.
Mr. Hart then turned the floor over to Ms. Pesner who introduced two candidates as
potential Area Representatives. Ms. Pesner first introduced Mr. Blake Hegeman, Deputy General
Counsel of the Virginia Association of REALTORS@ ("VAR"). Mr. Hegeman has been with the
VAR for 8 years and regularly contributes articles to Commonwealth Magaztne, VAR's periodic
publication. Ms. Pesner then introduced Ms. Sarah L. Petcher, General Counsel of the Northern
Virginia Assoc. of REALTORS@.
Ms. Creasman made a motion to approve Mr. Hegeman as an Area Representative, which
was seconded by Mr. McElwain. Ms. Creasman then made a motion to approve Ms. Petcher as an
Area Representative, which was seconded by Mr. Graybeal. The Board approved the appointment
of both candidates by unanimous vote.
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VII.

CLE PROGRAMS AND DATES AND SOLICITATION OF TOPICS.

A.

Upcoming Advanced Real Estate Seminar -- March, 20t5.

Ms. Kern, the representative from Virginia CLE, stated that the seminar will be held on
March 6 and7,2015, and will include an ethics component. Ms. Kern noted that Virginia CLE is
looking for topics and asked Attendees for ideas. Attendees provided numerous ideas for topics,
including the following:

-

one Attendee suggested a topic related to the impact of rising seas in Tidewater

-

Mr. McMullan suggested hiring a particular lecturer from Kentucþ to discuss current
topics related to mineral rights and "fracking."

-

Ms. Levin suggested a topic related to the current trend of "crowdfunded" real estate
loans. Mr. Chess noted that he is going to a conference on that topic and that he would be willing to
serve on a panel concerning that topic.

-

Ms. Creasman noted that she would be willing to assist with a residential breakout

section.

-

Ms.'Walker suggested a topic relating to the new settlement regulations that will go into
effect on August 1,2015 concerning residential settlements.

-

One Attendee suggested a topic related to "series limited liability companies", which can
currentþ be formed under Delaware law, and which involve the creation of master- and subentities. Mr. Hart noted that he had recently run into a Delaware Series LLC in a lending
transaction and that he thought the topic idea to be an excellent one.

B.

Upcoming Annual Real Estate Practice Seminar

- M"y,

2015.

Ms. Kern, the representative from Virginia CLE, stated that this seminar will be held in
May, 2015, but she did not disclose a specific date. The seminar will include 6 hours of CLE
materials, of which 3.5 hours are ûxed, and2.5 hours are open topic ideas. Of the 3.5 hours that
are fixed, 2.5 hours will be devoted to a discussion of new legislation and caselaw and 1.0 hour will
be devoted to ethics. Ms. Kern solicited topic ideas from Attendees, who provided numerous ideas
for topics, including the following:

-

one Attendee suggested a topic related to title insurance.

-

one Attendee suggested a topic related to recent Consumer Financial Protection Bureau

regulations that

will have a very sþificant impact on residential title and settlement, among other

things.
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- one Attendee suggested a topic covering what needs to be in a deed, Mr. Gregory
volunteering to prepare written materials.
- one Attendee suggested a topic related to tenancy by the entirety in the context of samesex marriage.

- one Attendee suggested a topic related to Chinese drywall settlement issues.

- one Attendee suggested a topic related to affiliate business arrangements.
- one Attendee suggested a topic related to "war stories" relating to or giving rise to attorney
malpractice.

- one Attendee suggested a topic related to unreleased credit line deeds of trust and their
potential impacts on buyers and creditors.

Mr. Gregory raised a question about whether Attendees are able to claim "live" attendance
for upcoming seminars if they attend electronically but in real time.
An Attendee stated that the Section should have money in the budget for a paid seminar
speaker,

if

advantageous.

C.

Upcoming Summer Meeting CLE

-

June 2015.

Mr. Youell stated that the VSB has decided to use the "showcase" format again for the
2015 summer meeting, and that it will not be possible to host a'Joint meeting" as we have done in
past years. Mr. Youell and Ms. Walker were going to attend a meeting in Richmond later in the
month with the seminar organizers to discuss possible topics. Mr. Youell solicited from Attendees
topics that would have cross-section appeal and would otherwise be suitable for the summer
meeting and the showcase format:
- Ms. Creasman suggested crowdfunding
- Mr. Wiley proposed gas pipeline issues because they (i) have cunent political relevance,
(ü) have multi-section applicability, and (iii) raise numerous real estate issues. Ms. Walker
identified the Local Government Section as a potential partner for that topic.

Mr. Youell stated that he would circle back with the Board after the upcoming planning
meeting.

VIII.

THE FEE SIMPLE.

Mr. Gregory stated that the deadline for submitting topics for the upcoming edition of The
will be October IL,2014, noting that there is some flexibility with that deadline.

Fee Simple
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Members previously submitted several articles that

will be carried over for the upcoming edition

Mr. Gregory asked that committee heads send him committee reports for inclusion into The Fee
Simple.

Mr. Gregory asked Attendees to alert him of articles published in other periodicals that
would be useful for the Section and appropriate for publication in The Fee Simple, noting that the
Section has been successful in the past in obtaining permission to reprint such articles without
compensation.

Ms. Byler stated that she is considering putting together an article on residential leasing to
military personnel. Mr Gregory and others reacted favorably to that topic idea.

IX.

UNFINISHED BUSINESS.

A.

The Fee Simple Editorial Assistant.

During the summer meeting, the Board voted unanimously to continue retaining Ms. Caitlin
Cater for an additional year as Mr. Gregory's part-time administrative assistant with respect to The
Fee Simple. However, a question was posed concerning whether there were any budgetary or state
bar constraints impacting the Section's ability to continue retaining Ms. Cater after her graduation.
Mr. Youell reported that he had reviewed the bylaws and looked into the issue and was comfortable
there are no material constraints.

B.

Attendance by Geri Traver at Advanced Seminar Meeting Dinner to
present Traver Award.
During the summer meeting, Mr. Gregory announced that the Spring 2015 edition of The
Fee Simple (Vol. XXXVI, No. 1) would be devoted to Court Traver and that a framed cover of the
publication signed by all contributors would be presented to Geri Traver, Mr. Traver's widow, at the
Advanced Seminar. A question was raised about the extent to which the presentation would set a
precedent going forward, but the issue was tabled at the summer meeting due to time constraints
and the issue remained unresolved.

Mr. Youell reported that, after some reflection and discussion, the person who had raised
the question originally had concluded that the circumstances here are limited and unique. Mr.
Youell made a motion that a cover of the Spring 2015 edition of The Fee Simple signed by all

contributors be presented to Geri Traver at the Advanced Seminar. Mr. Wiley, among others,
seconded the motion, and the motion passed unanimously.

Mr. Gregory reported that he has received the cover signetl by all cunLribul.urs, ¿urtl he
expressed sincere gratitude to those who contributed. Mr. Gregory stated that he would have the
sþed cover framed for presentation to Ms. Traver in March of 2015. Mr. Youell and other
Attendees assented.
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X.

NEW BUSINESS.

A.

gþ¡rling Committees -

(i)

Mr. Gregory reported that the committee had
recently held a conference call. The committee is constantly looking for ways to improve
the content and to make the publication more interesting and user-friendly. Two ideas
under consideration are (i) a roundtable discussion on a given topic, and (ii) profiles of some
of the Section's more prominent members (e.g, Mr. Romine). Mr. Gregory suggested that
one or both of those ideas may be incorporated as early as spring 2015.
Fee Simple -

(ü)

Membership - Mr. Hart's report was published in the F4112014
edition of The Fee Simple (Vot. XXXV, No. 2).

Mr. Hart added that the the Section has a 45 minute slot in the First Day in Practice
seminar and that the committee will have a booth to promote the practice and the Section.
Mr. Flart mentioned that he will be circulating an email soliciting a speaker for the seminar.
Ms. Kern recommended Ms. Pesner as a speaker.
A brief discussion was held concerning possible revisions to the Section's Board of
Governors and Area Representatives Handbook concerning the committee structure and
rotation of committee chairs. In practice, the rotation of committee heads does not always
occur "every several years," as is required by the handbook. Mr. Hart suggested that since
the Section Chair has full discretion to appoint and replace committee heads, Mr. Youell
may want to review the tenure of committee head positions and conduct side discussions to
make sure that committee heads remain willing and able to serve and that positions are
rotated in a fashion that is reasonable under the circumstances.

A brief discussion was held concerning possible revisions to the Section's Board of
Governors and Area Representatives Handbook concerning the Section's use of the VSB's
listserv. Mr. Youell noted that use of the listserv would require a volunteer moderator. Ms.
Pesner pointed out that a number of members participate in the "Dirt" listserv hosted out of

University of Missouri, and that the moderator job appears to be very labor-intensive. She
stated that, personally, she prefers informal group emails untethered by political and other
constraints. Mr. Youell noted that group emails can be extremely heþful and he
recommended that members use that communication method. He invited any Attendees
who support the VSB listserv to voice their support to him (and to find volunteers to serve
as moderators).

(iii)

Programs - Mr. McElwain did not provide a separate committee

report since upcoming seminars had already been discussed in detail.
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(iv)

Technology - Mr. Graþeal's report was published in the Fall
2014 edition of The Fee Simple (Vol. XXXV, No. 2).

Mr. Graybeal added that hundreds of thousands of gmail, yahoo and AOL online
email passwords were recentþ leaked on a Russian website. He recommended that
members change their passwords if they use such services in connection with their legal
practices.

A particþant stated that encryption of emails would be an excellent CLE topic, and
participants voiced significant support for that idea. Ms. Walker directed particþants to the
ALIA best practices concerning use of technology. Mr. Epperly stated that he had attended
a terrific presentation on technology by several lawyers at the law frrm of Cooley LLP.
Ms. Pesner recommended against use of google, yahoo, AOL and/or other on line
email providers rather than an in-house email server due to lack of security and control.
She suggested that Attendees look into the use of RSA tokens in connection with laptops,
mobile devices and offsite terminals.
Ms. Pesner also recommended that Attendees use language in engagement letters
advising clients that the may be waiving the attorney client privilege if they send and/or
receive emails from work computers. Ms. Pesner pointed particþants to a Virginia CLA
book on engagement letters. She also offered to provide participants with the language she
uses in her firm's engagement letters. For convenience, and not as an endorsement or
official act by the Section, a copy of that sample language is attached to these minutes as
Exhibit A.

B.

SubstantiveCommittess

(Ð

Commercial Real Estate - Ms. Levin's report was published in the

Fall2014 edition of The Fee Simple (Vol. XXXV, No. 2).

(iÐ

Common Interest Communities - Mr. Helscher did not present a

report.

(iii)

Creditors'Rights and Bankruptcy - Mr. Biggs'report was
published in the Fall 2Ol4 edition of The Fee Simple (Vol. XXXV, No. 2).

(iv)

Eminent Domain - Mr. Lollar did not present a report.

(v)

Ethics - Mr. Melnick's report was published in the Fall,20L4
edition of The Fee Simple (Vol. XXXV, No. 2).

(vÐ

Law School Liaison - Mr. Bellegarde did not present a report.
Mr. Wiley stated that he and Mr. Hart continue to work with the University of Richmond
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Law School ("UofR"). Their contact at UofR recently reported that the real estate and
finance class for the subsequent year had already been over-subscribed, attributing that
increase to the involvement of practicing attorneys in UofR's curriculum. The UofR contact
offered members of our Section an opportunity to present a class as a guest lecturer. Mr.
Wiley asked for volunteers to serve as a guest lecturer. Participants voiced significant
excitement about that opportunity and thanked Mr. Wiley for his efforts.

A participant recommended giving law students free
graduation. Mr. Youell approved.

access to The Fee Simple

until

(vii)

Land Use and Environmental - Mr. Romine did not present a

(viü)

Residential Real Estate - Ms. Meier and Ms. Walker did not

report.

present a report.

(ix)

Title Insurance - Ms. Creasman's report was published in the Fall
2014 edition of The Fee Simple (Vol. XXXV, No. 2).

C.

Photos on website - Mr. Youell asked particþants to consider whether to
include pictures of Section members and/or Section leadership on the website.

D.

Items from the Floor

One participant expressed concern that the Section website is not up to date. Mr. Youell
stated that Section leadership is in the process of updating the website information.
One particþant requested that The Fee Simple be made available on-line. Other
particþants noted that the publication is available on line, but that members must request and obtain
a password

in order to obtain access newer volumes.

Ms. Creasman suggested that we publish a series of targeted articles to assist practitioners in
specific, non-real estate practice areas (e.g., Bankruptcy) in identifying and understanding real
estate issues and pitfalls that tend to arise in their practice areas. Ms. Creasman volunteered to put
something together for one (unspecified) practice area.

Mr. Epperly pointed out that a current edition of the "Title Report" published by October
Research has an article entitled, Email Encryption: A Trojan Horse Ready to Strike. He questioned
whether we may be able to get permission to reprint that. He also recommended that the Section
consider providing a subscription to Mr. Gregory, the editor of The Fee Simple.
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XI.

NEXT MEETING AND ADJOURNMENT.

The next meeting of the Board of Governors and Area Representatives will be Friday,
January 23,20L5 in Williamsburg. The precise time and location will be announced at a later date.

Mr. Youell adjourned the meeting 12:07 p.m.

Respectfully submitted,
/s

F. Lewis Biggs, Secretary/Treasurer
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EXHIBIT A
Sample Language regarding

Emails to/from V/orkplacel

E-mail. This is to advise you that e-mail communications with us to or from your place of
employment is not protected under the attorney/client privilege because there is no reasonable
expectation of privacy. If you choose to e-mail to us or direct us to e-mail to you at your place of
employment, you do so at your own risk and may waive the attorney/client privilege. For that
matter, if other persons have access to your e-mail account, including accounts through providers
who have disclosed to you that your email is not private (i.e. Google, Yahoo, AOL, etc.), you may
not have a sufficient reasonable expectation of privacy so that attorney/client communications are
If there is particularly sensitive information that you want to
communicate to us that you do not want revealed, you should appear at our offices in person or
protected from discovery.

IT WOULD BE A GOOD IDEA TO MARK ALL
EMAILS IN THE SUBJECT LINE OR A HEADER, ''THIS EMAIL CONTAINS
INFORMATION PROTECTED FROM DISCLOSURE UNDER THE ATTORNEY CLIENT
PRIVILEGE AND WORK PRODUCT DOCTRINE". Finally, e-mail applications frequentþ have
preference settings that allow you to automatically destroy e-mail that is more than a certain number
of days old. If this information is pertinent to pending litigation, you should disable the automatic
destroy settings during the pendency of such action. Otherwise a court could hold that you
send the information using the postal service.

obstructed justice or impose sanctions upon you during the discovery process.

I

The sample language set forth on this exhibit is merely a suggestion and is not based upon any court
interpretation. Modifr as needed and USE ATYOUR OWN RISK.
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VÍrginia State Bnr
B¡nk of Amqic¿ Building
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700

232 ¡ 9-l
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Tclrplnne: (804) 7?5{}5@
TDÞ.'(r04¡ ??10501

TO

Section Chairs
Maureen E. Danker, Esq
Renae

FROMr

R Patrick, Ësq.

Susan C. Busch

SUBJECT: December2û14 Financial

DATE:

Report

January IS, Zûls

The December 2014 financial reporl for your secrion is enclosed.

The 2015/2016 proposed budgets for sections and conf+rrrces sre due
on Friday
March 6' 2015. Plcase submit a det¿ilod
using
the
Excel
budget
rorm
specincarv
designated for FY2016 budget proposals. ÞI9g*t"
Thii form *]l u" emailed tõ you by y-oursecuon

liaisons,

As always, do not hesitate to call mgif yg frlyg any questions concerning your
monthJy
financial report, My direct line number is (90+)ZZ 5-0524,

SCBfieo
Enclosures
cc:

Section Vice-Chairs
Nathan J. Olson, Esq.
Kevin E. Martingayle, Esq.
Edward L. Weiner, Esq.
Section Liaísons

REAL PROPERTY LAW SECTION

REVENUE COI,LECTED AS OF

I2/3III4

FY 20t5
BUDGET

Travel & Subsistence
Priuting
Communication

$

Other Operating Expenses

Total

I7,000.00

r

$

169.t2

2,400,00

0.00

I,520.1)0

0.00
0.00

5.100.00

.00

rY

DECEMBER 20I4
HXPENDITURES

$

$

RËVENUE COLLECTED ÂS OF 6130/14

45,585.00

$

169.t2

2OI5 Y-T.D

BALANCE

EXPENDITURES

$

$

$

1,027.74

REMATNTNG

$

15,912.26

0.00
laÐ,76

2,400,00

296.r4

t4,803.86

r,424.64

45,350,00

1,419.U

$

.36

REAL PROPERTY SBCTION LEDGER
FISCAL YEAR 2OI5
770

MONTH
July

July
July
.luly

July
July
July
July
July

Augusl

Beginning Balance
Charles M. Lollar

264.46

F. Lewis Biggs

l4t,l2

35,614.42

Pbat'limes-web maintenance
VISA-C.P. Dean-plaque
VISA-U.P.S.-plaque mailing
VITA confercnce call 613/1 4
VlTA-confer ence call 6/ I I I 14
Phat Times-wetr maintenance
TOT'AI, FOR JULY

145.00

35,469.42

37.50

35,431.97

3.64
8.0s
8.42
85,00
693.19

35,4?9.29

Phat Times-web maintenance
TOTÁ,L FOR AUGUST

Septenrber
Septenrber

Virginia CLE-Real Estate Mtg
VITA conlèrence call 8127 /14
T'O]'AL FOR SEPTEMBER

()ctober

VITA conference call 9 I 4t 14
VITA conference call 9/ 5/l 4
VITA conference caIL 9/5 / I 4
VITA conference call 9 / 12/ I 4
TOTAL FOIì OCTOBER

October
October
October

November
November

December

.lanuary

25.00

36,020,00
35,755.54

3s420.23
35,4t 1.81
35,326.91

35.301.81

25.00
9/ 12/ 14

282.80
9.72
292.52

35,0t 9.01
35,009.29

7,03

35,002,26

3.84
0.68

34,997.74

52.6s

34,945,09

34,998.42

64.20

Paula S. Caplinger

170.24

34,774.95

VITA conference call l0l7ll4
TOTAL FOR NOVEMBER

10.37

34,764.49

t

Susan Pesner

t69.t2

TO1"AL FOR DECEMBER

169.12

Susan H, Siegfried

80.61

92.96

34,595.36

II]IS MEMBER STATUS REPORT (ÐXTERNAL)
SECTION COLTNT REPORT
Section

Administrative l-aw
Antitrust l.aw
Bankruptcy [,aw
Business Law
Construclion l.aw
Corporate Counsel

Criminal Law
Education ofLawyers
Iinvironmental Law
F'amily l,aw

AcUAso
439

udicial

Non-Bar

Other

ot/20/2015
Total

66

0

6

5tl

197

7

0

204

745

|,736

27
42

0
0
0

742

25

227

774

I

I

0

I

0

62

t,787
768
r,468

354
46

0

t9

il

2,416

242
0
0

2

526
399
2,044

1,398

2,043

2

t6

381
1,823

207

703

t04

608
t,6"t2

28

5l

0
0
0

405

l0

0

l.itigation
f ,ocal 0overnment [.a\

2,994

187

t

604

Military Law

244
t,828
674
t,7-t7

45
22

0
2

38

I

0
0

2

684

JI

0

t0

1,824

Ceneral Practice

llealth l,aw
fntellectual Property
nternational l>ractice

I

Real Property

'['axation

'lïusts & Eslales
TOTAT,

21,240

t,328

244

t4
6

t2

813
ó40
1,731
423
3,193

2

651

4

I

8

3

I

189

211
1,874

23,00t
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Report of the Fee Simple Gommittee
The Fee Simple Committee of the Real Property section met by telephone
on January 13, 2015, at 10:00 AM. Participating were the Chair (and
Editor), the undersigned, Co-Editor Caitlin Cater, and committee members
Jessica Selway, Doug Dewing, and Pia Trigiani.
The meeting began with a discussion initiated by the Editor about changing
the name of the publication from "newsletter" to something sounding more
professional, such aS "magazine" or 'Journal." Ultimately, it was decided
that 'Journal" was perhaps more appropriate, and the Editor stated he
would present the matter to the Board at the next meeting.

The committee then began a discussion of the two new features that
debuted in the Fall issue-the roundtable and the profile of a prominent
member of the section. The consensus was to keep the roundtable, but
scuttle the profile. The chair received an e-mail suggestion that the
participants to the roundtable be listed in the index in addition to the
moderator; this will be implemented in the next issue.

The topic of the next roundtable became the subject of the

next
deliberation. Ms. Selway, the moderator, suggested an examination of
the upcoming CFPB regulations and/or the
issues related
implementation of ALTA's best practices. Ms. Trigiani suggested changes
in the law of common interest communities. The decision was left open for
the time being, pending further conversations with Ms. Selway.

to

Ms. Trigiani will once again be providing the report of new legislation from
the 2015 General Assembly. For the annual May seminar, Ms. Trigiani and
her partner, Mr. Mercer, summarize all legislation that in any tangential way
may affect real property; that compilation is whittled down somewhat for the
Fee Simple.
The telephone conference ended at approximately 1 1:00 AM
Respectfu ly su bmitted,
I

6x"fL-, e,

E*y t, Chair

Virginia State Bar
Real Property Section
Membership Committee
Report
January 20,2015
The Membership Committee (the "Committee") of the Real Property Section (the "Section") continues to
develop membership initiatives, including:

o
.
r
¡
o
o
o

Section participation in the VSB's annual "First Day of Practice" seminar;
no Section dues for the first year of Section membership;
Section seminar discounts;

coordination of recruiting efforts with the law school liaison committee;
law student vouchers for attendance to the Section's seminars;
focused recruitment efforts at the Section's seminars; and
contacting former Section members about re-joining the Section.

According to the January 20,2015 section membership report furnished by the VSB staff, the Real
Property Section has a total of 1,874 members and is the fourth largest VSB section. The section has
added five (5) new active members so far this year (2014-201 5); by way of contrast, the Section has lost
members in each of the last two years.
The Committee coordinated participation by the Section in the VSB's annual "First Day of Practice"
seminar on December 2,2014. The Section's three presenters - Kay Creasman, Beth Godwin-Jones and
Philip Hart - spoke about real estate law practice, and Ed Waugaman staffed a booth and spoke with
many of the attendees about the same topic. All urged attendees to join the Section.
The members of the Com¡nittee are:

Lewis Biggs
Wayne Glass

Philip Hart (Chair)
Randy Howard

Larry McElwain
Harry Purkey
Chip Royer
Susan Siegfried
The next meeting of the Committee

Respectfully submiffed,
Philip Hart
Chair

will

be on January 21,2015

Technology Committee
Of the Virginia State Bar
Real Property Section
January 16,2075 Committee Report
Submitted by Mark W. Graybeal, Chairman
The Technology Committee of the Virginia State Bar Real Property Section held a meeting via email. The
following members were contacted: Douglass W. Dewing, Ray W. King, F. Lewis Biggs, and Mark W.

Graybeal.
The following items and links are submitted to the section:

Mobile Devices & Wearable Technology
a

a

-

New Classic Blackberry: http://monev.cnn.com/20L4/10/29ltechnoloey/mobile/blackberrvclassic/index.htm I
Wearable Technology in action:

http://www.americanba r.ore/publications/vouraba/2014/november-2014/how-i-use-wea
tech nolosv-in-mv-practice. htm

Net Neutrality

ra

ble-

I

-

a

The Net Neutrality debate is heating up: http://arstechnica.com/business/2O15/01/att-tells-fcc-

a

it-ca nt-treat-mobile-data-as-a-com mo n-ca rrier-service/
What is Net Neutrality? https://www.aclu.orslnet-neutralitv

Online Resources -Consumer Financial Protection Bureau launches their "Owning a Home" tools, designed to
better educate the public on the home buying process.
http ://www.consu me rfina nce.gov/owni ng-a-home/

o

Upcoming Presentations/Symposiums

-

The Journal of Law & Technology at the University of Richmond School of Law is planning a symposium

in February regarding data security, personal privacy and information governance in the wireless world
More details to come at http://iolt.richmond.edu.
Additional ltems
The committee wondered about the possibility of utilizing a "heads up display" type technology, such as
Google Glass, to allow a witness to access their materials while on the witness stand. Certainly
something that will need to be addressed as these devices become more common.
The Chair also reminded the committee that any links or news items that relate the real estate law can
be sent to Mark Graybeal for posting on the Virginia State Bar Real Property Section website.

Virginia State Bar
Real Properly Section

Creditors' Rights and Bankruptcy Committee
Minutes
January 19,2015
The Creditors'Rights and Bankruptcy Committee (the "Committee") of the VSB Real
Property Section (the "Section") held a telephonic meeting on January 19,2015 at
approximately 2:00 p.m. In attendance were F. Lewis Biggs, Esq. (Chair), J. Philip
Hart, Esq., John H. Maddock,III, Esq., Richard C. Maxwell, Esq., Stephen B.
'Wood, Esq., Chris Jones, Esq., and Lynn Thvenner, Esq.
The Chair welcomed the Committee members and thanked them for attending the
meeting. He notified the Committee that the winter meeting of the Section's Board
Governors and Area Representatives will be held on Friday, January 23,20T5 in
rWilliamsburg.

of

The Committee discussed The Fee Simple publication. The Chair pointed out that
several articles published in the most recent edition of The Fee Simple apply to creditors
and creditor's rights - in particular the article republished from Probate and Property
Magazine, Learningfrom the Mortgage Crisis, and, to a lesser extent, Ms. Tully's article
on title insurance. The Chair encouraged Committee members to read those.
The Chair solicited topic ideas from the Committee for the spring 2015 edition of The
Fee Simple. The Committee briefly discussed whether "fracking" issues give rise to any
topic ideas relating to lending, creditors rights and/or bankruptcy. There did not seem to
be interest in developing a topic related to fracking.
The Committee also discussed crowdfunding of real estate loans as a potential article.
Mr. Hart and the Chair expressed interest in developing that topic, but no path forward
was set at the meeting. The Chair will determine whether that topic will be covered in
either the Advanced Real Estate Seminar or the Real Estate Practice Seminar, and then
follow up with Mr. Hart to consider further developing the topic.
The Chair reminded the Committee that the Advanced Real Estate Seminar will be held
in March and that the Real Estate Practice Seminar will be held in May. The Chair and
Mr. Hart expressed confidence that all slots for the Advanced Seminar are booked at this
point. Both thought that there may still be one or more openings for the Real Estate
Practice Seminar. Thus, the Chair solicited seminar topic ideas for the Real Estate
Practice Seminar. None were offered, but the Chair urged members to think about
possible topics for the seminar between now and Friday's Board meeting and to contact
him if any come to mind.
The Chair noted that the Section has teamed up with Litigation and Business Law
sections to organize the "showcase" seminat, Contracts Gone Bad: The Litigator's Wish

I

Transqctional Lawyers, to be held at the Summer VSB meeting on Friday, June
19,2014 at9 am. The Chair notified the Committee that the panelists had been selected

List

for

for that Seminar.
The Chair alerted Committee members that recent statutory changes affect what needs to
be included on deeds, deeds of trust, and other real estate recordings. The Chair also
notified members that the Supreme Court of Virginia had recently made available a free
web-based service to generate real estate cover sheets.
The Chair inquired as to whether any Committee members are aware of any pending
cases or rulings that have or may have material impact on our practice areas. Members
were not aware of any such cases or rulings, Mr. Maxwell pointing out that bankruptcy
filings have dropped significantly in recent years.
The Committee discussed several potential new Committee members, one of whom is a
retired judge. The Chair agreed to reach out to one, and Mr. Maxwell agreed to reach out
to the judge. Mr. Hart, who also serves as chair of the Section's Membership Committee,
pointed out that Committee members must also be members of the Section. The Chair
agreed to find out from Mr. Youell what the process and costs are for retired judges to
join the Section.

Mr. Hart gave Committee members an overview of how Area Representatives serve the
Section, and invited Committee members to let him know if they might have any interst
serving as an Area Representative (or if they desire more information).
The meeting adjourned at approximately 2:35 am.

Respectfully submitted,
Lewis Biggs, Chair
Committee Members:
Paula S. Beran, Esquire
F. Lewis Biggs, Esquire
James E. Clarke, Esquire
J. Philip Hart, Esquire
Christopher A. Jones, Esquire
John H. Maddock III, Esquire
Richard C. Maxwell, Esquire
Lynn L. Tavenner, Esquire
Stephen B. Wood, Esquire
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Virginia State Bar
Real Estate Section
Land Use and Environmental Committee

The Land Use and Environmental Committee (LUEC) has a conference call planned for
January 22,2015. The LUEC currently has 12 members. We will discuss how to grow
committee membership and target other members to join the LUEC. We are also
tracking relevant legislation in the 2015 General Assembly including H81849, which
amends the standard for obtaining a variance and addresses other BZA procedures.

This is the first meeting of the LUEC since last year. The majority of the time, at the last
meeting, was spent discussing LUEC work including possible articles for the Fee Simple
Magazine and various issues of current concern affecting land use practice in general.
The LUEC will also explore the possibility of participating in the Section's seminars and
presentations. We plan to hold quarterly conference calls and develop substantive
educational information.

Respectfully submitted,

Stephen R. Romine, Chair

REPORT OF THE RESIDENTIAL REAL ESTATE COMMITTEE

Susan S. Walker and Christina E. Meier, Co-Chairs

The Residential Real Estate Committee met by tele conference on January 15, 20L5. Participating in the

call were David B. Bullington, Mark W. Graybeal, Susan S. Walker and Christina E. Meier. Future
meetings will be scheduled further in advance to increase participation, but we were pleased to have
representation from three distinct areas of the state.
The meeting began with a general discussion about the nature of our practices across the state, and
with a general agreement that the markets were still sluggish: less so in Northern Virginia, where,
interestingly, builders seem to be finding a niche with older buyers.

We discussed the ALTA Best Practices, (BP",l designed to comply with the Consumer Financial
Protection Bureau's goals. While it was unclear whether the BP requirements apply to attorneys, it was
agreed that lenders would not necessarily make a distinction and many will require all settlement agents
(attorney and lay) to comply with the BP. We agreed on the value of encryption and urging all attorneys

to

to use encryption

services (Datamotion was named as a provider that was working at a
reasonable expense.) We also agreed on the value of positive pay banking services (Rhyno and SoftPro's
positive pay were mentioned as options.) We urge all of our section members who handle residential
real estate transactions to become familiar with the BP rules, and to be prepared to comply with them.
begin

As suggested by a member of the ethics committee, we also spoke about the new Northern Virginia
contract which does not allow a time for curing title defects, and a possible marketing strategy of title
companies in response, to provide title reports at the time of listing to assist agents in determining
status of title earlier in the process. Of concern is UPC 6-1, which provides that a non-lawyer may not
express to any person, an opinion as to the validity or legal status of title..." The discussion turned to a

general concern about over-reaching of lay settlement agents, and the conflict that we have as
attorneys between raising an issue in specific situation which might then jeopardize our client's closing.
There being no easy answers to that dilemma, we moved on.
David Bullington brought up the Borders matter and referred us to
http://www. respanews.com/RN/ArticlesRN/CFPB-H UDs-1Ofactor-test-not-crucia l-in-Borders-cas6LL08.aspx for more information. ln Borders, the CFPB filed a complaint related to sham affiliated
business arrangements. Members are advised to read the full report at the above link. David will also
consider writing an article for the FEE SIMPLE.
We concluded the meeting by discussing topics for the Annual Practice Seminar, and while we could not
think of a single topic to merit a full session, we agreed that a "smorgasbord" to cover multiple issues
including preparing deeds for same-gender married couples, reviewing estate requirements on deeds,
and other topics that could be dealt with as short topics would be an option to suggest.

Respectfully submitted,
Christina E. Meier

Title Insurance Committee
Virginia State Bar
Real Property Section

January 13,2015 Committee Report
By Kay M. Creasman, Chair

The Title Insurance Committee held a meeting by conference call at 3:00 p.m. January 13,2015
with the following members attending: Ali Anwar, Paula Caplinger, Kay M. Creasman (Chair),
Rosalie K. Doggett, Brian O. Dolan, Stephen C. Gregory, Cynthia A. Nahorney, Jessica Selway,
and Ronald D. Wiley, Jr.

l.

Topics for Fee Simple were discussed with the following results:
a. Jessica Selway will edit a Roundtable discussion on "HodV/hether ALTA's Best
Practices Apply to Settlement Attorneys".
Future topics might be:
the use of attorney disclaimers in deeds
insuring over vs. insuring around title issues / insurable vs.
marketable title
b. Kay Creasman will obtain an article explaining the basics of ALTA's Best
Practices
c. Paula Caplinger will provide a summary of the newest ATLA endorsements
d. Ron V/iley will work on an article about "How Do I Get Rid of This Timeshare?"
perhaps for Fall 2015.

(i)
(iÐ

2. Although

3.

the Real Estate Section cannot prepare a fulI issue of Virginia Løvvyer due to
the long delay between the time articles are written and the time they are published, we
discussed whether we could obtain a "Real Estate Corner/Page" either in every issue (or
if other sections wanted the same treatment, once a year) to share information that would
be of interest to the Bar at large: warranty deeds and title insurance (Brian's article in Fall
2014 issue), the impact on real estate of bankruptcy (lien avoidance orders), divorce and
property settlement agreements, estate planning (record the deed in the name of the
trustees of the living trust), etc.
A possible chairperson for 2015-2017 was discussed, with absent members being
suggested.
Members were reminded that the next meeting of the Board of Governors and Area
Representatives will be in Williamsburg on January 23,2015.
The meeting adjourned at approximately 3:40 p.m.

TRAVEL EXPENSE REIMBURSEMENT VOUCHER

PERSONAL VEHICLE USE STATEMENT - VOLUNTEER

_X

DEPARTMENT, INSTITUTION, OR AGENCY

Virginia State Bar

p¡nsonlu vrHtcLE . cosr

BENEFtctAL To rHE srATE . pERSoNAL MILEAcE RATE

STATE VEHICLE . NOT AVAILABLE OR ACCESSIBLE - PERSONAL MILEAGE RATE
STATE VEHICLE . AVAILABLE OR NOT REQUESTED . FLEET RATE

I HEREBY CERTIFY THAT EXPENSES LISTED BELOW WERE INCURRED BY ME
ON OFFICIAL BUSINESS OF THE COMMONWEALTH OF VIRGINIA AND
INCLUDE ONLY SUCH EXPENSES AS WERE NECESSARY IN THE CONDUCT OF

PREPARE WITH INK OR TYPEWRITER, USE ADDITIONAL STIEETS }VHEN NECESSARY

BUSINESS.

!*,

STATE EMPLOYEE?

Name:

E"o

OF TRAVELER

Address:

DATE

TITLE

City

zip:

State:

Social

I HEREBY CERTIFY THAT THE TRAVEL UNDERTAKEN IN THIS
RËIMBURSEMENT VOUCHER HAS BEEN REVIEWED AND APPROVED AS
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VIRGINIA STATE BAR
VOLUNTEER TRAVEL EXPENSE REIMBURSEMENT GUIDELINES
The Virginia State Bar (VSB) follows the Commonwealth of Virginia Travel
Regulations with certain exceptions. Reasonable and necessary travel expenses incurred
by commiuee members attending committee meetings are reimbursable by the Virginia
State Bar. This includes mileage or fares, lodging and certain meal expenses; however,
alcoholic beverages and spousal expenses are NOT reimbursable. Committee members are
encouraged to minimize travel expenses by reducing ovemight stays in connection with
committee business. To this end, committee chairs are requested to call meetings at such
times and in such places that costs of travel by committee members will be held to a

minimum.
Travel reimbursement requests should be filed IMMEDIATELY after a meeting.
All vouchers received more than 30 days after the completion of the trip must be approved
by the Executive Director. Reimbursement requests received more than thirty days after
completion of travel may not be honored.

With reasonable notice, anangements can be made for a committee to use a VSB
meeting room. Meetings at "resort" hotels are usually not allowed and must be cleared in
advance by the Executive Committee.
Members attending the VSB Annual Meeting held in June at Virginia Beach are
expected to pay their own expenses as a part of their professional responsibility. Hence,
expenses of members attending committee meetings scheduled immediately before, after
or during the Annual Meeting are NOT REIMBURSABLE. This also applies to
committee meetings scheduled immediately before, after or during regular meetings of
various voluntary state associations (i.e., VBA, VTLA and VADA) and are considered to
be held for the convenience of lawyers attending those association meetings. This policy is
in accord with that of the American Bar Association and other state bar associations.
Please refer to the attached sample Travel Expense Reimbursement Voucher for
details. Travel Vouchers should be typed or handwritten legibly. Travel expense
reimbursement vouchers are available from the bar office (Excel spreadsheet or PDF
version via e-mail). Send your email request to: oakley@,vsb.org. Each day's expenses

must be itemized separately on the voucher. You must attach appropriate itemized
receipts. Travel reimbursements will not be made from credit card receipts or statements

Effective 1./I/20L5
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VIRGINIA STATE BAR
VOLUNTEER TRAVEL EXPENSE REIMBURSEMENT VOUCHER
Detailed Instructions
The Virginia State Bar (VSB) follows the Commonwealth of Virginia Travel
Regulations with certain exceptions. Since the Virginia State Bar operates entirely on its
own revenue, and is a non-Executive Branch agency, some flexibility is allowed in our
intemal guidelines.
The voucher must be presented for payment within thirty (30) days after
completion of travel. All expenses must be reasonable and necessary and related to official

VSB business.
The following expenses are reimbursable on the travel voucher:

Mileage:

$.575lmile for travel by personal automobile (eff. llI/2015)

Transportation:

ORIGINAL RECEIPTS REQUIRED, PHOTOCOPIES NOT
ACCEPTED; includes necessary train, cab, bus fares. For
reimbursement of airline ticket charges, ticket stubs or a hardcopy of
the confrrmation from an Intemet reservation site showing the total
cost and confirmed services must be attached to the travel voucher.
If you choose to fly to and from a meeting, you will be reimbursed
for the most economical means of travel; airfare or mileage, meals,
and lodging, whichever is less. Car rental is only allowed in rare
cases; contact the VSB Fiscal Office for advance approval.

Lodging

ORIGINAL RECEIPTS REQUIRED, PHOTOCOPIES NOT
ACCEPTED. State travel regulations set the standard lodging rate
at $83 within the state of Virginia. This standard rate may vary for
different locations. Effective 10/1/2014, the standard lodging rate
for Richmond city limits is $113. State guidelines should be
followed when possible; otherwise, reimbursement may be allowed
for a higher amount, not to exceed 150% of the state approved rates.
Please consult your liaison or the Virginia State Bar Fiscal Office
for rates in specific locations. Please note that whenever a staff
person has established a negotiated rate for a specific event, this rate
overrides the standard rate for that area.

Telephone:

Personal telephone calls are not a reimbursable expense.

Parking/Tolls/Tips: Must

be claimed as "Other Expense"; if parking or toll charge
exceeds $20, an original receipt is required. Valet parking is
reimbursable only when a special need justifies the expense.

Effective 1/f /201.5
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Incidental tips for bellman. transportation. parking and other similar
travel related services is limited to $10 per da)'.
Necessary & reasonable; meal reimbursement is normally allowed
only when overnight travel is involved. Reimbursement for meal
gratuity is limited to 20%o for exceptional service. In order to be
reimbursed for meals, you must indicate the time of departure and
arrival on your voucher. The following amounts are allowed for
meal reimbursement, including taxes and gratuity:

Meals:

Breakfast

Lunch
Dinner

$15
$15
$35

Snacks are not a reimbursable expense.

If you claim reimbursement for another VSB volunteer in addition
to yourself you must list the names(s) of the individual(s) included
The following information must be included on the travel voucher (refer to
numbers on attached sample copy):

Agency - Virginia State Bar
Social Security #: - enter social security number of traveler - required
Name & address of traveler, LAST NAME FIRST
State employee? - mark the appropriate box
Signature of traveler - required
Date & explanation - refer to information printed on voucher for required
information
Purpose of travel - in most cases, check "other" and indicate in the space
provided which meeting you attended

1

2
a

J
4
5

6
7

Note: On the departure or return day of an overnight trip, meal

expenses incurred

while traveler is en route may be reimbursed, depending on departure, arrival
and travel time. Departure and arrival times must be noted in order to be
reimbursed for meal expenses.

All other items will be filled in by the Virginia State Bar Fiscal Office. Mail the
original form and original receipts to the State Bar office (1111 E. Main Street, Suite
700, Richmond, VA 23219-3565). FAXES AND EMAILS ARE NOT ACCEPTABLE.
Please direct your questions to the State Bar Fiscal Off,rce, (804) 775-0526

Effective

t/t/20L5
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