Message from the Chair

Spring 2021

I pray this newsletter finds you and your family well.
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What a heck of a year we have been through! 2020 was a trying year for
everyone. We have been adjusting to a “new” normal since March with some
schools operating virtually and kids having to stay home, court cases being
continued due to COVID-19 precautions, clients, witnesses, and lawyers testing
positive for the virus, etcetera. Many things have changed since 2019. Among
these changes are that many CLE seminars are now offered virtually, including
the Military Law Symposium, hosted by Virginia CLE. Details about this
program can be found on Page 2.
The Virginia State Bar is in the process of planning a hybrid Annual Meeting for
mid-June. Peter Jankell, former Chair of the section, will present a CLE on the
legal aspects of military divorce to be offered during this meeting. We are hoping
that those in attendance who are not currently members of our esteemed section
will be intrigued enough to see the value of joining. Many thanks to Peter for
volunteering.
Richard Prevost, Vice Chair, authored the article for this newsletter. His topic is
the Veterans Docket. As he details in his article and as something we intuitively
know, experiencing the violence of war can result in PTSD and other mental
disorders. We can all appreciate that these mental disorders are real among some
of our veterans. The first veterans docket in Virginia was established in 2015 and
there are now as many as fifteen. Forty-four percent of the veterans who were
accepted into these programs stayed through completion. The numbers and
percentage may be a bit low but the impact these programs have on those who are
successful in completing them is tremendous. We need to encourage all
jurisdictions to consider establishing a Veterans Court for those who served their
country and are in dire straits because of this service.
To not only signal our support of Veterans Dockets but to also encourage others
to participate, our section Board of Governors has established a Pro Bono Award
to recognize attorneys supporting veterans and/or the Veterans Docket. We will
present our first award(s) this year during the VSB Annual Meeting.
Thank you for your continued support of our section. Your commitment,
dedication, and support to help provide quality legal support is greatly appreciated
by all.
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Stay safe.
Oliver L. Norrell, III, Chair

ANNUAL MILITARY LAW SYMPOSIUM 2021:
SERVING THOSE WHO SERVE
While we will miss seeing everyone in person in Quantico
in May, the faculty are working hard to offer you the same
high-quality instructional content through a remotely
delivered, live-interact, webcast and phone
seminar on Friday, May 14, from 9:00 a.m. - 4:20
p.m.
This is a wonderful, annual program, designed by the
Military Law Section to highlight unique issues attorneys
should know to professionally represent and assist
current or former service members and their
families. The program was approved for 6.0 hours of
CLE, including 1.0 hours of ethics. Here are some
reasons to attend:
•
•

•
•

•

Receive an overview of the Military Victims’ Legal
Counsel / Special Victims’ Counsel programs
Understand how recent changes have impacted
how military retirements are handled in divorce
cases
Learn how to effectively represent clients in the
security clearance realm
Discover how routine and often benign civilian
authority involvement can still negatively impact or
end a military career
Receive an hour of required Ethics, discussing the
impact COVID-19 has had on the practice of law

For more information and to register for the seminar, click
here or go to www.vacle.org and search for Military. There
is a discount for VSB Military Law Section members.
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Veteran Dockets in Virginia

The DVA also recognizes that there are strong
adverse relationships for veterans regarding PTSD
and SUD.

By Richard Prevost, Vice Chair
Overview:

Posttraumatic stress disorder
(PTSD) can occur after someone
goes through combat, physical or
sexual assault, terrorist attack,
serious accident or natural disaster.
PTSD symptoms include feeling
keyed up, having flashbacks of an
event, avoiding reminders of the
event, or feeling numb to things
you used to enjoy.2

The Veteran’s Administration, the State of
Virginia and local jurisdictions have recognized
the special needs of veterans with Post Traumatic
Stress Disorder (PTSD) and Substance Use
Disorder (SUD). This note provides an overview
of the Veterans’ Dockets in the Virginia Court
System. It then provides an overview of the
Fairfax County Veterans Court. Websites and
points of contact for the various dockets are
provided for further information.

In some instances, the two disorders work
together and should be treated together.

Background:
The US Department of Veterans Affairs
recognizes that PTSD can adversely affect
veterans. The DVA reports:

•

•

•

Some people try to cope with their
PTSD by drinking heavily, using
drugs, or smoking too much.
Eventually, the overuse of these
substances can develop into
substance use disorder (SUD), and
treatment should be given for both
PTSD and SUD to lead to
successful recovery.3

The number of Veterans with
PTSD varies by service era:
Operations Iraqi Freedom (OIF)
and Enduring Freedom
(OEF): About 11-20 out of every
100 Veterans (or between 11-20%)
who served in OIF or OEF have
PTSD in a given year.
Gulf War (Desert Storm): About
12 out of every 100 Gulf War
Veterans (or 12%) have PTSD in a
given year.
Vietnam War: About 15 out of
every 100 Vietnam Veterans (or
15%) were currently diagnosed
with PTSD at the time of the most
recent study in the late 1980s, the
National Vietnam Veterans
Readjustment Study (NVVRS). It
is estimated that about 30 out of
every 100 (or 30%) of Vietnam
Veterans have had PTSD in their
lifetime.1

A combination of PTSD and SUD is found in
more than 2 out of 10 Veterans with PTSD.
Further, almost 1 out of every 3 Veterans seeking
treatment for SUD also has PTSD. The number
of Veterans who smoke (nicotine) is almost
double for those with PTSD (about 6 of 10)
versus those without a PTSD diagnosis (3 of 10).
In the wars in Iraq and Afghanistan, about 1 in 10
returning Veterans seen in VA have a problem
with alcohol or other drugs. There is a qualitative
aspect to this type of alcohol consumption. War
Veterans with PTSD and alcohol problems tend to
binge drink. Binge drinking is when a person
drinks a lot of alcohol (4-5 drinks or more) in a
short period of time (1-2 hours).4
Continued on Page 5

1

3

https://www.ptsd.va.gov/understand/common/common_veteran
s.asp
2
https://www.ptsd.va.gov/publications/print/sudptsdflyer.pdf
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Id.

https://www.ptsd.va.gov/understand/related/substance_abuse_v
et.asp
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About the Section
A double graduate of Washington & Lee University with
accounting and law degrees, and after practicing in several
large law firms, Jim now is a solo practitioner in Hampton,
with an emphasis on tax law, corporate and personal divorce
cases, and commercial litigation. He recently completed a
foray into aviation and municipal law with a two-year position
as Interim General Counsel for the Newport
News/Williamsburg International Airport.

Former Chair of the Military Law
Section, Peter Jankell, will be teaching
a CLE at this year’s VSB Annual
Meeting in June.
If you miss this CLE at the May
symposium, register for the Annual
Meeting to catch it and more exciting
CLEs and programs!

Virginia is home to the largest
concentration of servicemembers from
all branches of the service. These
active duty, reserve and retired
servicemembers and their families
have a multi-billion-dollar impact on
the Virginia economy. At some point
every attorney in Virginia is likely to
confront an issue related to the
military, regardless of area of
practice. The Military Law Section
serves attorneys who practice in areas
likely to be impacted by laws unique to
the military and its members.
The section is open to any member of
the bar who is in good standing,
members of the judiciary, military
attorneys, and law students. The
section provides continuing legal
education programs throughout the
year and has sponsored CLEs at the
Virginia State Bar Annual Meeting. In
addition, the section publishes and
distributes educational materials,
including a newsletter, to its members.
Learn more about section involvement
and upcoming events at
https://www.vsb.org/site/sections/military/

More information coming soon.
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Continued from Page 3

It is then not surprising that some veterans with PTSD and SUD issues become involved in the criminal justice
system. Recognizing this toxic combination of issues leaders in the criminal justice system as well as social
leaders have moved to develop alternative dispositions that both address PTSD and SUD and help divert the
veteran from further collateral issues that could result from, for example, extensive incarceration.
The National Institute of Corrections is part of the Department of Justice. It has developed an initiative to
support veterans and through that initiative has created a Veterans Intercept Model. The Model sets out
opportunities for Diversion and Inclusion of Veterans in the Criminal Justice System.5 The Model is intended to
identify points where there are opportunities to divert and intervene at the lowest possible level to avoid or
minimize the collateral consequences of a veteran becoming deeply involved in the justice system.

Virginia’s Response:
Virginia has a long history of supporting veterans. Several Virginia programs, ongoing for decades, have
broadly supported Veterans and their families.6 More recently, to address veterans involved in the criminal
justice system state leaders have established a specialized Veterans Docket.
In 2014, the Hampton-Newport News Community Services Board provided a $200,000 one-year grant to start a
specialized docket. The enhanced services offered by the veterans' track included family therapy, re-entry
assistance, PTSD care, psychiatric assessment and medication monitoring. Individual case management will
include assistance with basic needs, such as securing housing and employment.7

5

file:///C:/Users/richa/Desktop/military%20law%20section/Veteran%20Intercepts%20in%20the%20Criminal%20Justice%20System%
20_%20Justice%20Involved%20Veterans.html
6
See https://www.dvs.virginia.gov/dvs
7
https://www.dailypress.com/news/dp-xpm-20140818-2014-08-18-dp-nws-substance-abuse-docket-20140818-story.html
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In Fairfax, Judge Penney S. Azcarate recognized an opportunity to provide a unique service for veterans in the
court system. Under her leadership Judge Azcarate developed the program and the Veterans Treatment Docket
held its first formal session on Thursday, February 12, 2015.8
Since then Virginia has taken further steps to serve the community and increase public safety by integrating and
incorporating a coordinated treatment response for justice-involved Veterans with substance abuse and/or
mental health issues with the goal of returning productive, law-abiding citizens to the community, thereby
reducing recidivism and criminal justice costs.9
The Virginia Drug Treatment Courts 2018 Annual Report notes that there are 15 Veterans and
Mental/Behavioral Health Dockets in the State.10

The approved Specialty Dockets in Virginia as of FY 2018 are:
Veterans Dockets
Fairfax (2),
Hampton,

Norfolk and
Spotsylvania

Mental/Behavioral Health Dockets
Albemarle/Charlottesville
Roanoke
Chesapeake
Staunton/Augusta

Loudoun County
Richmond (3)
Newport News
Norfolk11

8
9

https://www.fairfaxcounty.gov/generaldistrict/veterans/about
https://www.fairfaxcounty.gov/generaldistrict/veterans/about The Docket’s Mission Statement is:
In recognition of the toll on Veterans that accompanies military service, the mission of the Fairfax County Veterans
Treatment Docket is to serve the community and increase public safety by integrating and incorporating a
coordinated treatment response for justice-involved Veterans with substance abuse and/or mental health issues with
the goal of returning productive, law-abiding citizens to the community, thereby reducing recidivism and criminal
justice costs.

10
11

https://rga.lis.virginia.gov/Published/2018/RD616/PDF
ID. pp. 57 – 58.
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For ease of reference the Virginia Veterans Treatment Court Programs, their location, the presiding judge, the
Docket Schedule and a point of contact for each program are set out in Appendix 1 below.
In November 2019, the Office of the Executive Secretary of Virginia published The Virginia
Veterans Treatment Court Statewide Strategic Plan.12 The Plan recognizes that veterans treatment dockets
provide an alternative response for justice-involved veterans with substance use and
mental health needs. However, the Strategic Plan is prompted, in part, by some trends that suggest the Docket
is not reaching all veterans who could benefit from its services. Seven Goals have been established to help
reach these veterans. The following is the mission statement developed to support the Plan’s seven goals.
The Commonwealth of Virginia veterans treatment dockets will provide an alternative response for justiceinvolved veterans with substance use and mental health needs through access to specialized treatment, case
management, and supervision. In doing so, these dockets will enhance public safety and promote sobriety,
recovery, and stability through a coordinated effort responsive to the unique needs of veterans.
Fairfax County Veterans Court
Fairfax County recognizes the significant veteran county population and the potential of selected issues.
Of the 178,000 veterans living in Northern Virginia, more than 76,000 reside in Fairfax County
(U.S. Census Bureau, 2018). Veterans face unique needs and challenges, as it is estimated that
75% of veterans have substance use treatment needs and many are diagnosed with co-occurring
mental health disorders, including PTSD, TBI and/or have experienced military sexual trauma.13
It is the goal of the Veterans Docket to “serve our justice-involved veterans and the community. The docket
aims to return productive, law-abiding veterans to our community, reduce recidivism and improve public
safety by providing individualized comprehensive treatment and supervision responsive to veterans’ unique
strengths, needs and culture.”14
The Docket envisions a Treatment in Five Phases:
Phase 1 Acute Stabilization
Phase 2 Clinical Stabilization
Phase 3 Pro-Social Habilitation
Phase 4 Adaptive Habilitation
Phase 5 Continuing Care
This Treatment Program is rigorous and represents a substantial investment in the Veteran by the County and a
substantial investment by the Veteran as the program is expected to last between 14 and 24 months, involve
community service, weekly random urine tests, incentives, sanctions and more. Those who completed the
program have, thus far, a very limited recidivism rate.15 Although there is a high barrier of entry to overcome
in order to be selected into the program, legal representatives should consider the veteran docket as an
opportunity for their clients to avoid or defer incarceration and access other benefits.

12

http://www.courts.state.va.us/courtadmin/aoc/djs/programs/sds/programs/vtd/resources/vtd_strategic_plan.pdf
https://mail.google.com/mail/u/0?ui=2&ik=8d3905988f&attid=0.2&permmsgid=msgf:1675034354999335768&th=173eeadf044f9b58&view=att&disp=safe
14
Id.
15
Id.
13
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For ease of reference the Treatment Docket Phases and the County’s Summary of Phases is set out in Appendix
2.
Conclusion:
The State of Virginia and local jurisdictions have recognized the special needs of veterans in the State criminal
justice system. Several jurisdictions have established veteran dockets to provide alternative disposition to
qualifying veterans. Practitioners should be aware of these opportunities for their clients and, if appropriate,
advocate for entering these dockets.

Kathryn began her legal career by serving on active duty as a Judge Advocate in the U.S. Army JAG Corps.
After separating honorably from these services, she now continues to practice military law in a civilian
practice, and focuses on military investigations, administrative actions, separations, records corrections,
complaints, and security clearance issues. She earned her J.D. from the University of Richmond School of
Law and her undergraduate degree from Elon University. Kathryn is also licensed to practice in Florida,
and she enjoys spending as much time as she can in and on the ocean in sunny South Florida.
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APPENDIX 1
Virginia Veterans Treatment Court Programs
Location

Presiding Judge

Docket

Point of Contact

Hampton Circuit
Veterans Treatment Court Program
Hampton Circuit Court
237 N. King Street
Hampton, VA 23669-0040
Fairfax County Circuit
Veterans Treatment Court Program
Fairfax Circuit Court
4110 Chain Bridge Road
Fairfax, VA 22030
Norfolk Circuit
Veterans Treatment Court Program
Norfolk Circuit Court
150 St. Paul’s Blvd.
Norfolk, VA 23510
Rappahannock Regional
Veterans Treatment Court Program
Spotsylvania Circuit Court
9107 Judicial Center Lane
Spotsylvania, VA 22553
Fairfax County General
District Veterans Treatment
Court Program
Fairfax County General District
Court4110 Chain Bridge Road
Fairfax, VA 22030
Prince William Veterans
Treatment Court Program
Prince William County General
District Court
9311 Lee Avenue
Manassas, VA 20110
Fairfax Juvenile and Domestic
Relations Veterans Treatment
Court Program
Fairfax County Juvenile and
Domestic Relations District
Court
4110 Chain Bridge Road
Fairfax, VA 22030

Judge Wilford
Taylor, Jr.

Tuesdays at 2:00
p.m.

Alexandria Roberson
aroberson@hnncsb.org
Phone: (757) 224-2378

Judge Penney
Azcarate

2nd & 4th
Wednesdays
at 8:30 a.m.
Courtroom 4J

Brooke Postlewaite
brooke.postlewaite@fairfaxcounty.gov
Phone: (703) 246-2592

Judge Michelle
Atkins

Thursdays at
2:00 p.m.

Marla Newby
mnewby@vacourts.gov
Phone: (757) 823-1276

Judge Ricardo
Rigual, III

Thursdays at
2:00 p.m.

Kelly Hale
khale@rrj.state.va.us
Phone: (540) 899-4450

Judge Michael
Lindner

2nd & 4th
Wednesdays
at 8:30 a.m.
Courtroom 4J

Brooke Postlewaite
brooke.postlewaite@fairfaxcounty.gov
Phone: (703) 246-2592

Judge William
Jarvis

2nd & 4th
Wednesdays
at 3:00 p.m.

Loretta Stephens
lstephens@pwcgov.org
Phone: (703) 792-4033

Judge Todd Petit

2nd & 4th
Wednesdays
at 8:30 a.m.
Courtroom 4J

Brooke Postlewaite
Brooke.postlewaite@fairfaxcounty.gov
Phone: (703) 246-2592

Alex Chudoba is in-house counsel at Truist Bank, a supporting consumer lending operations and service
member laws and regulations, including the SCRA and MLA. He is a graduate of James Madison University
and Vermont Law School, and lives in Richmond, Virginia.
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APPENDIX 2
Fairfax County Veterans Treatment Docket Phases
Phase 1

Phase 2

Phase 3

Phase 4

Phase 5

Acute Stabilization

Clinical Stabilization

Pro-Social Habilitation

Adaptive Habilitation

Continuing Care

Docket Hearings

Bi-weekly; 2nd/4th Wednesday

Bi-weekly; 2nd/4th Wednesday

Bi-weekly; 2nd/4th Wednesday

Monthly; 4th Wednesday

Monthly; 4th Wednesday

Probation Officer

Weekly

Weekly

Bi-weekly

Bi-weekly

Monthly

Treatment Coordinator

Bi-weekly

Bi-weekly

Bi-weekly

Monthly

Monthly

VJO Specialist

Initial Assessment-

As needed when treatment
needs change

As needed when treatment
needs change

Explore Employment

Explore ancillary services

/Vocational/Education

(i.e. parenting, family group)

Initial assessment for
immediate needs/housing

Engagement for long term
housing and financial needs

As needed

Explore Employment/
Vocational/Education services

Explore ancillary services

Drug Testing

2x a week; minimum

2x a week; minimum

2x a week; minimum

2x a week; minimum

1x a week; minimum

Docket Coordinator

1x during phase

1x during phase

1x during phase

1x during phase

1x during phase

Treatment Case plan

Develop

Update

Update

Update

Update

Housing/Financial

Develop

Implement plan

Maintain

Maintain

Maintain

Medical

Obtain physical

Address any medical issues

Address/Maintain

Maintain

Maintain

Peer Recovery Groups

Begin groups

Maintain

Maintain

Maintain

Criminal Thinking Group

Begin group; if applicable

Begin/Maintain until
completion

Maintain until completion

Maintain until completion

Begin; if applicable

Maintain; if applicable

Complete; if applicable

Recovery Support network

Begin establishing

Maintain

Maintain

Relapse prevention plan

Complete/Implement

Implement/Update as needed

Implement/Update prior to
applying to graduate

Pro-social/Community
Service

Explore placements/obtain
approval from CSO

Engage/Complete 50 hrs

Engage/Complete 50 hrs

Employment/Vocational/

Explore placement/services

Engage

Maintain

Meetings

establish treatment
DVS Specialist

(i.e. parenting, family group)

Activities

(MRT); if applicable
Court requirements(DV class, ASAP, etc.)

SUMMARY OF PHASES
Phase 1—Acute Stabilization (min. 60 days)
o Includes: Initial enrollment and focus on intensive substance use and/or mental health treatment services, development of
Phase Treatment Plan, case management services, and engagement in program requirements (randomized drug testing,
community supervision visits, and judicial supervision).
o
Phase 2—Clinical Stabilization (min. 90 days)
o Includes: Continued engagement in Phase Treatment Plan and program requirements, with increased focus on stabilizing basic
needs. This includes addressing housing, medical and financial needs through veteran specific agencies
Phase 3—Pro-Social Habilitation (min. 90 days)
o Includes: Continued engagement in Phase Treatment Plan and program requirements, with an increased focus on establishing
recovery support network, attending peer recovery groups, and addressing criminogenic needs, as applicable.
Phase 4—Adaptive Habilitation (min. 90 days)
o Includes: Continued engagement in Phase Treatment Plan and program requirements, with increased focus on creating
meaningful daily structure including engagement in vocational, education and employment services, community service
and/or prosocial activities
Phase 5—Continuing Care (min. 90 days)
o Includes: Continued engagement in Phase Treatment Plan and program requirements, with focus on development of an AfterCare plan to make sure the veteran has a sustainable community transition plan when they graduate from the docket
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