VIRGINIA:
BEFORE THE VIRGINIA STATE BAR DISCIPLINARY BOARD
IN THE MATTERS OF
BARRY RAY TAYLOR

VSB DOCKET NOS. 16-022-104365
16-022-104887
18-022-111398

AGREED DISPOSITION MEMORANDUM ORDER
(THREE-YEAR SUSPENSION)
On Thursday, August 22, 2019 this matter was heard by the Virginia State Bar
Disciplinary Board upon the joint request of the parties for the Board to accept the Agreed
Disposition signed by the parties and offered to the Board as provided by Part Six, § IV, ¶ 13-6
(H) of the Rules of the Supreme Court of Virginia. The panel consisted of Sandra L. Havrilak,
Chair, Mary Louise Costello Daniel, Bretta M.Z. Lewis, Jeffrey L. Marks, and Martha J.
Goodman, Lay Member. The Virginia State Bar was represented by Christine Corey, Assistant
Bar Counsel. Respondent Barry Ray Taylor (hereinafter “Respondent”) was present and was
represented by counsel, Marvin D. Miller. The Chair polled the members of the Board as to
whether any of them were aware of any personal or financial interest or bias which would
preclude any of them from fairly hearing the matter to which each member responded in the
negative. Court Reporter Tracy J. Stroh, Chandler and Halasz, P.O. Box 9349, Richmond,
Virginia 23227, telephone (804) 730-1222, after being duly sworn, reported the hearing and
transcribed the proceedings.
Upon consideration of the Certification, Respondent’s Answer, Respondent’s
Disciplinary Record, the Agreed Disposition, the arguments of counsel, the papers previously
filed herein, and after due deliberation the Disciplinary Board finds entry of this Order is proper.
It is ORDERED that the Disciplinary Board accepts the Agreed Disposition and the
Respondent shall receive a three-year suspension, as set forth in the Agreed Disposition, which is
attached hereto and incorporated in this Memorandum Order.
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It is further ORDERED that the sanction is effective August 22, 2019.
It is further ORDERED that:
The Respondent must comply with the requirements of Part Six, § IV, ¶ 13-29 of the
Rules of the Supreme Court of Virginia. The Respondent shall forthwith give notice by certified
mail of the Revocation or Suspension of his or her license to practice law in the Commonwealth
of Virginia, to all clients for whom he or she is currently handling matters and to all opposing
attorneys and presiding Judges in pending litigation. The Respondent shall also make appropriate
arrangements for the disposition of matters then in his or her care in conformity with the wishes
of his or her clients. The Respondent shall give such notice within 14 days of the effective date
of the Revocation or Suspension, and make such arrangements as are required herein within 45
days of the effective date of the Revocation or Suspension. The Respondent shall also furnish
proof to the Bar within 60 days of the effective day of the Revocation or Suspension that such
notices have been timely given and such arrangements made for the disposition of matters.
It is further ORDERED that if the Respondent is not handling any client matters on the
effective date of the Revocation or Suspension, he or she shall submit an affidavit to that effect
within 60 days of the effective date of the Revocation or Suspension to the Clerk of the
Disciplinary System at the Virginia State Bar. All issues concerning the adequacy of the notice
and arrangements required by Paragraph 13-29 shall be determined by the Virginia State Bar
Disciplinary Board, which may impose a sanction of Revocation or additional Suspension for
failure to comply with the requirements of this subparagraph.
The Clerk of the Disciplinary System shall assess costs pursuant to ¶ 13-9 E. of the
Rules.
It is further ORDERED that an attested copy of this Order be mailed to the Respondent
by certified mail, return receipt requested, at his last address of record with the Virginia State Bar
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at Taylor Bayona Law Group, P.C., 1401 Kempsville Rd, Suite A,Chesapeake, VA 23320, and a
copy to Marvin D. Miller, Esquire, Respondent’s counsel at 1203 Duke Street,Alexandria, VA
22314, and a copy hand-delivered to Christine Corey, Assistant Bar Counsel, Virginia State Bar,
Suite 700, 1111 E. Main Street, Richmond, VA 23219.
Enter this Order this 22nd day of August, 2019.
VIRGINIA STATE BAR DISCIPLINARY BOARD

Sandra L. Havrilak

Digitally signed by Sandra L. Havrilak
DN: cn=Sandra L. Havrilak, o, ou,
email=slhavrilak@havrilaklaw.com, c=US
Date: 2019.08.22 16:19:58 -04'00'

____________________________________________
Sandra L. Havrilak, Chair
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RECEIVED

Aug 22, 2019
VIRGINIA STATE BAR
CLERK'S OFFICE

VIRGINIA:
BEFORE THE DISCIPLINARY BOARD
OF THE VIRGINIA STATE BAR

VSB Docket No. 16-022-104365, 16-022104887, and 18-022-111398

IN THE MATTER OF
BARRY RAY TAYLOR

AGREED DISPOSITION
(THREE-YEAR SUSPENSION)
Pursuant to the Rules of the Supreme Court of Virginia, Part 6, Section IV, Paragraph 136.H., the Virginia State Bar, by Christine Corey, Assistant Bar Counsel and Barry Ray Taylor,
Respondent, and Marvin D. Miller, Respondent's counsel, hereby enter into the following Agreed
Disposition arising out of the referenced matter.
I. STIPULATIONS OF FACT
1.

At all times relevant hereto, Barry Ray Taylor ("Respondent") has been an attorney
licensed to practice law in the Commonwealth of Virginia.

2.

Until sometime in late 2015, Respondent's firm was called Barry R. Taylor &
Associates, P.C. In 2015, attorney Shannon Bayona joined Respondent and in
November 2015, Respondent and attorney Shannon Bayona submitted articles of
Incorporation to the State Corporation Commission on behalf of Taylor Bayona Law
Group, P.C. In February 2018, Respondent and Ms. Bayona registered with the
Virginia State Bar (VSB) as Taylor Bayona Law Group, P.C.
II. STIPULATIONS OF FACT AS TO VSB Docket No. 16-022-104365
(Complainant Virginia State Bar)

3.

By letter dated October 29, 2015, the VSB was notified by Bank of America that, on
October 27, 2015, a transaction in the amount of $920.00 was presented for payment
on Respondent's trust account ending in 9601. There were insufficient funds in
Respondent's trust account to cover the check, resulting in an overdraft in the amount
of $518.85.

4.

The VSB sent the letter from Bank of America to Respondent by email dated
November 3, 2015, and in response, Respondent stated that an individual who worked
at his firm, Emily Jones, wrote the check from his trust account and that she had been
discharged on October 6, 2015. He also stated that he believed she had stolen checks
that were not at the top of the box of checks so that he was not aware they were gone.

5.

Respondent stated that, upon learning that Emily Jones was writing checks on his
accounts, he contacted the VSB and the Chesapeake Police Department. Respondent
also opened a new trust account at Bank of America ending in 8942.

6.

The Chesapeake Police Department subsequently closed their file because the alleged
forgeries happened in Virginia Beach.

7.

In interviews on March 17, 2016, and April 25, 2016, Respondent told the VSB
investigator, John Pucky, as follows:
a. Respondent filed a complaint with the Virginia Beach Police Department after the
Chesapeake Police Department closed their file.
b. Respondent was displeased with the Virginia Beach Police Department because it
only charged Emily Jones with one count of forgery and Respondent believed Ms.
Jones forged several other checks.
c. While Respondent did not know how many total checks Emily Jones forged, he
said the only check forged prior to October 6, 2015, was a check for $650.00
payable to Emily Jones on March 13, 2015, and he believed only one check was
written on his trust account in the amount of $920.00. The other checks were
written on his operating account.
d. In response to a question from Mr. Pucky as to how the March 2015 forgery went
unnoticed, Respondent answered that an employee named Destiny Jones, Emily's
sister-in-law, was responsible for monitoring his operating account via online
banking and that she should have noticed the March 2015 check and alerted him.
e. Respondent trusted Destiny Jones unconditionally, believed she was a great
employee, and he had no reason to suspect she was engaged in wrongdoing.
Respondent told Mr. Pucky that Destiny Jones resigned from her position in
December 2015.
f.

After Emily Jones and Destiny Jones left the firm, Respondent and his partner,
Shannon Bayona, were reconciling accounts and sending bills to clients and
discovered that, in August and September 2015, two clients complained that they
had paid fees to the firm, but the funds were not credited to their accounts.
Respondent stated that he determined that Emily Jones accepted the clients'
money, cash payments of $500.00 and $1,500.00 respectively, but did not record
the transactions as required. Respondent said he believes Emily Jones stole the
clients' money.

g. Destiny Jones trained Emily Jones, but they came to him frequently with
questions and clarifications on policies and procedures.
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8.

The criminal complaint that Respondent filed against Emily Jones was nolle prossed
in June 2017 as part of a plea agreement in which she entered a guilty plea to
prescription fraud.

9.

During the interview on March 17, 2016, Mr. Pucky asked Respondent about his trust
account procedures and reconciliations. Respondent told Mr. Pucky that he and his
CPA had the responsibility for maintaining his trust account records. He also told
Mr. Pucky that he was unable to produce his cash receipts journal, cash
disbursements journal, and subsidiary ledgers because they were maintained by his
CPA and she was busy because it was tax season.

10.

Respondent told Mr. Pucky that he thought his CPA reconciled his trust account
quarterly and that she reconciled the cash balance of his trust account with the
balance of funds within his subsidiary ledgers monthly. Respondent confirmed with
Mr. Pucky that he was aware that reconciliations are required to be approved by an
attorney within the firm and he told Mr. Pucky that he approved the reconciliations.

11.

Mr. Pucky interviewed Respondent's CPA, Beverly L. Jones, on July 14, 2016, and
she told Mr. Pucky that Respondent had been her client since January 2015. She
stated that she was hired by Respondent to prepare his tax returns, reconcile his
operating account, and prepare financial statements. Ms. Jones told Mr. Pucky that
she was not initially hired to reconcile his trust account, but that, in April or May
2016, Respondent asked her to reconcile his 2015 trust account.

12.

Respondent's CPA also told Mr. Pucky that Respondent had his credit card machine
connected to his operating account, such that attorney's fees paid by credit card were
deposited into his operating account rather than his trust account.

13.

The Virginia State Bar issued a subpoena duces tecum to Respondent for his trust
account and operating account records, including cancelled checks, cash receipts
journals, cash disbursement journals, individual client subsidiary ledgers, bank
statements, deposit tickets and evidence of reconciliations for the period of April 1,
2014 to the present (April 18, 2016).

14.

The Virginia State Bar issued a subpoena duces tecum to Bank of America for copies
of monthly statements, cancelled checks, deposit slips and deposit items for accounts
held by Respondent for the period January 1, 2013 to the present (June 22, 2016).

III. STIPULATIONS OF FACT AS TO VSB Docket No. 16-022-104887
(Complainant Neal Clinton Rihel)

15.

Respondent represented Neal Clinton Rihel in a personal injury case. Mr. Rihel was
involved in a motorcycle accident on October 15, 2011, and was initially treated at
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Riverside Hospital in Newport News, Virginia. He later received follow up treatment
at the Naval Hospital in Portsmouth and through Tricare.
16.

Mr. Rihel signed a retainer agreement stating that Respondent would receive 40% of
any settlement. Respondent settled the personal injury case for $25,000.00 and
received the check in mid-August 2013. Mr. Rihel signed the settlement check,
which was then deposited in Respondent's trust account on August 22, 2013.

17.

Mr. Rihel filed a complaint with the VSB dated December 31, 2015 alleging that he
had not received any of the funds from Respondent for the settlement of the personal
injury case and he had tried contacting Respondent on numerous occasions, but did
not get a response.

18.

Mr. Rihel stated in his complaint that the case settled for $25,000.00 and Respondent
told Mr. Rihel that he would not see any of the money until Respondent settled up
with the Medical Care Recovery Unit (MCRU) in Norfolk because Mr. Rihel had
been in the Navy and received care in a military facility.

19.

Mr. Rihel stated in his complaint that he last heard from Respondent in January 2015,
when Respondent told him that the Navy never gave him a response regarding the
money. Mr. Rihel stated that he attempted to contact Respondent 26 times from that
day until November 2015 and that Respondent never responded to Mr. Rihel.

20.

Mr. Rihel also stated in his complaint that in December 2015, Mr. Rihel contacted
MCRU himself and he was told that MCRU had no case in his name or under his
social security number.

21.

Mr. Rihel stated in his complaint that he contacted Respondent six more times in
December 2015, asking for an itemized list of disbursements, an accounting detail, or
anything to prove what happened to the $25,000.00. At the time that Mr. Rihel filed
his complaint, he had not received a response from Respondent.

22.

The VSB sent Mr. Rihel's complaint to Respondent for his response and Respondent
did not provide a response within the allotted time. Mr. Pucky asked Respondent
about a response to the complaint and Respondent told Mr. Pucky that he prepared a
response. Mr. Pucky made numerous inquiries to Respondent between May 9, 2016
and June 2, 2016, but Respondent never provided his written response to Mr. Pucky.

23.

In his interview with Mr. Pucky on May 9, 2016, Respondent denied Mr. Rihel's
claim that Respondent never started the process with MCRU. However, Respondent
provided his file pursuant to a subpoena duces tecum and the file provided to the VSB
did not contain any letters from Respondent to MCRU.

24.

Mr. Pucky contacted MCRU on May 16, 2016 and received information that
Respondent first contacted MCRU on March 16, 2016, two-and-a-half years after
depositing the settlement check in his trust account and two-and-a-half months after
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the bar complaint was filed. Respondent provided a letter from MCRU dated April 8,
2016, acknowledging that he contacted MCRU and providing him with the amount
for the medical treatment. MCRU also provided two letters from Respondent dated
June 15, 2016 and July 11, 2016 in which he followed up on the request for the
amount of Mr. Rihel's medical treatment.
25.

Respondent claimed the amount of the medical care reimbursement in the letter dated
April 8, 2016 was incorrect and that he could not rely on it because there was no
backup documentation. However, the amount that Respondent paid the MCRU at the
end of 2017 was the same amount as stated in the letter of April 2016 from
MCRU to Respondent.

26.

Mr. Pucky questioned Respondent about the numerous calls Mr. Rihel made to
Respondent's office before he filed his complaint. Respondent stated that Destiny
Jones would have handled most of the calls and she understood his office procedures
and was capable of answering client questions.

27.

Mr. Pucky asked Respondent about the calls made by Mr. Rihel to Respondent in
December 2015, after Mr. Rihel had contacted MCRU and learned that there was no
open case in his name. Respondent told Mr. Pucky that Mr. Rihel called twice and not
six times and Respondent said he called Mr. Rihel back on both occasions.
Respondent also blamed his lack of communication on an answering service he hired
after Destiny Jones and Emily Jones left the firm.

28.

Respondent told Mr. Pucky, during his interview on May 9, 2016, that he was
responsible for the $25,000.00 settlement that was maintained in his trust account and
he would not disburse any of the money until he received justification from MCRU.

29.

Respondent's attorney wrote to the VSB on March 1, 2018, and stated that
Respondent was finally able to have the Navy resolve the amount owed for medical
services provided to Mr. Rihel and that checks were sent to the United States
Treasury in the amount of$9,855.86 and to Mr. Rihel in the amount of $5,144.14. He
stated that both checks were sent at the end of 2017.

30.

Respondent's attorney continued to blame the Navy for the delay in paying Mr. Rihel
for his share of the settlement.

31.

Mr. Rihel's $25,000.00 settlement check was deposited in Respondent's trust account
in August 2013, and Respondent wrote checks on his trust account and transferred
funds from his trust account such that, by September 2013, Respondent's trust
account was out of trust.
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IV. STIPULATIONS OF FACT AS TO VSB Docket 18-022-111398
(Complainant Gabriele M. Simi son)
32.

Respondent represented Gabriele M. Simpson in a personal injury case.

33.

Ms. Simpson was involved in an automobile accident in Virginia Beach on May 14,
2011. She retained Respondent in July 2011. Ms. Simpson told Mr. Pucky that
Respondent told her that he would take care of payment of the medical bills.

34.

At the time of the accident, Ms. Simpson was in the process of transitioning to a new
job in Richmond, Virginia and she did not have health insurance. Ms. Simpson told
Mr. Pucky that she gave all of her hospital bills to Respondent and he told her that he
would enter into negotiations to try to lower the amounts of her bills. Ms. Simpson
estimated that her bills totaled between $4,000 and $5,000.

35.

As of the date of the interview with Mr. Pucky on January 29, 2018, six-and-a-half
years after retaining Respondent, Ms. Simpson was unaware of whether Respondent
paid any of the medical bills. On January 29, 2018, Ms. Simpson told Mr. Pucky that
she had recently sought treatment at Patient First and Patient First declined to treat
her because it said she still owed approximately $2,000.00 for treatment related to the
automobile accident.

36.

Ms. Simpson told Mr. Pucky that, after her deposition in May 2015, she had a
difficult time contacting Respondent. Ms. Simpson said that Respondent's secretary
would answer the telephone and make up excuses that Respondent was very busy, he
had a lot of cases, or he was overseas. The secretary said that she would give
Respondent the messages.

37.

Ms. Simpson told Mr. Pucky that Respondent finally called her back in the summer of
2016 to obtain her approval for a settlement of $26,000.00. Ms. Simpson told Mr.
Pucky that she confronted Respondent about his failure to return her calls and he said
that his secretary never told him about her calls.

38.

At Ms. Simpson's meeting with Mr. Pucky on January 29, 2018, Mr. Pucky showed
Ms. Simpson the check from the insurance company dated October 12, 2015, made
payable to Ms. Simpson and Mr. Taylor in the amount of $20,500.00. Ms. Simpson
told Mr. Pucky that she never saw the check before and she did not sign the check.

39.

Mr. Pucky interviewed Respondent about Ms. Simpson's case on July 25, 2018. Mr.
Pucky asked Respondent whether he advised Ms. Simpson that the settlement would
be in the amount of $26,000.00. Respondent told Mr. Pucky he did not recall having
that conversation with Ms. Simpson, but said he obtained Ms. Simpson's approval for
the $20,500.00 settlement telephonically.

40.

During the interview, Mr. Pucky showed Respondent a copy of the check for
$20,500, dated October 12, 2015, which was deposited into Respondent's trust
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account ending in 8942 on October 22, 2015. Respondent told Mr. Pucky that the
writing on the back of the check was done by his staff and his staff handled the
transaction.
41.

At their meeting on July 25, 2018, Respondent told Mr. Pucky that he had not paid
any of Ms. Simpson's medical bills because the case was not finished. Respondent
claimed that he needed verification in writing that there were no Medicare liens
before he could disburse funds from the settlement. Respondent recalled that Ms.
Simpson was treated at Virginia Beach General Hospital and Patient First and he told
Mr. Pucky that Ms. Simpson's bills were minimal.

42.

Mr. Pucky provided Respondent with an email that Destiny Jones sent to opposing
counsel on October 14, 2015, in which she indicated that there were no liens and that
Ms. Simpson did not have Medicare. Respondent told Mr. Pucky that Ms. Jones
should not have sent the email.

43.

On July 25, 2018, almost three years after he deposited the settlement check in his
trust account and almost seven months after the bar complaint was filed, Respondent
filed a lawsuit in the United States District Court for the Eastern District of Virginia,
Norfolk Division and named the Department of Health and Human Services, Alex M.
Azar, II, Secretary of the Department of Health and Human Services as the
Defendant.

44.

The lawsuit included allegations that the U.S. Department and/or Secretary of Health
and Human Services administered Medicare and that, in order to disburse funds to
Ms. Simpson, Respondent needed to obtain the Medicare lien amount or a proper
release or denial of the lien.

45.

In the lawsuit, Respondent alleged that he filed letters every 30 to 60 days after
"duly" filing the settlement papers with the MSPRC (Medicare Secondary Payor
Recovery Center) and CMS (Centers for Medicaid and Medicare Services) in order to
obtain the Medicare lien amount, but that no response was ever received from the
U.S. Department and/or Secretary of Health and Human Services, MSPRC, or CMS.

46.

Respondent did not include any of the documentation he alleges that he sent to
MSPRC and CMS as attachments or exhibits to the lawsuit and no such documents
were provided by him to the VSB. Mr. Pucky requested that Respondent provide a
copy of his file to the VSB, but Respondent never forwarded the file to the VSB.

4 7.

In his attempt to prove that filing the above-referenced lawsuit had resulted in the
answer as to whether or not a lien needed to be paid prior to disbursement of funds,
Respondent's attorney provided an attached letter with his October 15, 2018
correspondence to the Virginia State Bar. The letter was addressed to Respondent's
law firm and was sent from the Commonwealth of Virginia Department of Medical
Assistance Services (DMAS). The letter indicated that Ms. Simpson was not covered
by Medicaid at the time of the accident.
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48.

In the October 15, 2018 letter to the Virginia State Bar, Respondent's attorney stated
that Respondent filed the federal lawsuit "against the government in order to get them
to answer whether or not they had a lien. It seems that but for the lawsuit, we would
still be waiting for an answer."

49.

According to the Commonwealth of Virginia Department of Medical Assistance
Services ("DMAS"), the first and only letter sent to them regarding Ms. Simpson was
dated August 14, 2018, and received by DMAS on August 20, 2018. The abovereferenced letter provided by Respondent's attorney to the VSB addressed Medicaid
benefits and not Medicare benefits.

50.

Upon researching the federal lawsuit filed by Respondent, the VSB learned that
Respondent's lawsuit against the U.S. Department and/or Secretary of Health and
Human Services was never served, and United States District Judge Arenda L. Wright
Allen issued a Show Cause Order on October 25, 2018 ordering Respondent to show
cause why the action should not be dismissed pursuant to Rule 4(m) of the Federal
Rules of Civil Procedure for not having been served within 90 days of filing the
complaint. On November 20, 2018, after having received no response from
Respondent, Judge Wright Allen dismissed the lawsuit filed by Respondent.

51 .

During his interview with Respondent, Mr. Pucky showed Respondent his bank
statement from October 2015, demonstrating that within days of depositing the
$20,500 settlement check on October 22, 2015, Respondent wrote several checks
from the trust account (8942) payable to himself, a family member, and members of
his staff. Mr. Pucky pointed out to Respondent that the checks resulted in a trust
account balance of only $13,992.73 on October 31, 2015. By November 30, 2015,
the trust account balance was $6,165.28, which resulted in an "out of trust" situation.

52.

Respondent initially denied he was out of trust and then admitted he was out of trust.
He told Mr. Pucky the money was reimbursed by Allstate Insurance when he filed a
claim based on theft from the account by his former employee.

53.

Mr. Pucky asked Respondent to provide proof of the insurance reimbursement
deposit. No such proof had been provided as of the date this Certification was issued.

II. NATURE OF MISCONDUCT
Such conduct by the Respondent constitutes misconduct in violation of the following
provisions of the Rules of Professional Conduct:

RULE 1.1

Competence
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A lawyer shall provide competent representation to a client. Competent representation
requires the legal knowledge, skill, thoroughness and preparation reasonably necessary for the
representation.

RULE 1.3

Diligence

(a) A lawyer shall act with reasonable diligence and promptness in representing a client.

RULE 1.4

Communication

(a) A lawyer shall keep a client reasonably informed about the status of a matter and
promptly comply with reasonable requests for information.
RULE 1.15

Safekeeping Property

(a) Depositing Funds.
(1) All funds received or held by a lawyer or law firm on behalf of a client or a
third party, or held by a lawyer as a fiduciary, other than reimbursement of advances for
costs and expenses, shall be deposited in one or more identifiable trust accounts; all other
property held on behalf of a client should be placed in a safe deposit box or other place of
safekeeping as soon as practicable.
(b) Specific Duties. A lawyer shall:
(1) promptly notify a client of the receipt of the client's funds, securities, or other
properties;
(3) maintain complete records of all funds, securities, and other properties of a
client coming into the possession of the lawyer and render appropriate accountings to the
client regarding them;
(4) promptly pay or deliver to the client or another as requested by such person
the funds, securities, or other properties in the possession of the lawyer that such person
is entitled to receive; and
(5) not disburse funds or use property of a client or of a third party with a valid
lien or assignment without their consent or convert funds or property of a client or third
party, except as directed by a tribunal.
(c) Record-Keeping Requirements. A lawyer shall, at a minimum, maintain the
following books and records demonstrating compliance with this Rule:
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( 1) Cash receipts and disbursements journals for each trust account, including
entries for receipts, disbursements, and transfers, and also including, at a minimum: an
identification of the client matter; the date of the transaction; the name of the payor or
payee; and the manner in which trust funds were received, disbursed, or transferred from
an account.
(2) A subsidiary ledger containing a separate entry for each client, other person,
or entity from whom money has been received in trust.
The ledger should clearly identify:
(i) the client or matter, including the date of the transaction and the payor
or payee and the means or methods by which trust funds were received, disbursed
or transferred; and

(ii) any unexpended balance.
(4) All records subject to this Rule shall be preserved for at least five calendar
years after termination of the representation or fiduciary responsibility.
(d) Required Trust AccountinQProcedures. In addition to the requirements set forth in
Rule 1.15 (a) through (c), the following minimum trust accounting procedures are applicable to
all trust accounts.
(3) Reconciliations.
(i) At least quarterly a reconciliation shall be made that reflects the trust
account balance for each client, person or other entity.
(ii) A monthly reconciliation shall be made of the cash balance that is
derived from the cash receipts journal, cash disbursements journal, the trust
account checkbook balance and the trust account bank statement balance.
(iii) At least quarterly, a reconciliation shall be made that reconciles the
cash balance from (d)(3 )(ii) above and the subsidiary ledger balance from
(d)(3)(i).
(iv) Reconciliations must be approved by a lawyer in the law firm.
(4) The purpose of all receipts and disbursements of trust funds reported in the
trust journals and ledgers shall be fully explained and supported by adequate records.

RULE 5.3

Responsibilities Regarding Nonlawyer Assistants

With respect to a nonlawyer employed or retained by or associated with a lawyer:
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(a) a partner or a lawyer who individually or together with other lawyers possesses
managerial authority in a law firm shall make reasonable efforts to ensure that the firm has in
effect measures giving reasonable assurance that the person's conduct is compatible with the
professional obligations of the lawyer;
(b) a lawyer having direct supervisory authority over the nonlawyer shall make
reasonable efforts to ensure that the person's conduct is compatible with the professional
obligations of the lawyer; and
(c) a lawyer shall be responsible for conduct of such a person that would be a violation of
the Rules of Professional Conduct if engaged in by a lawyer if:
(1) the lawyer orders or, with the knowledge of the specific conduct, ratifies the
conduct involved; or
(2) the lawyer is a partner or has managerial authority in the law firm in which the
person is employed, or has direct supervisory authority over the person, and knows or
should have known of the conduct at a time when its consequences can be avoided or
mitigated but fails to take reasonable remedial action.

RULE8.1

Bar Admission and Disciplinary Matters

An applicant for admission to the bar, or a lawyer already admitted to the bar, in
connection with a bar admission application, any certification required to be filed as a condition
of maintaining or renewing a license to practice law, or in connection with a disciplinary matter,
shall not:
(a) knowingly make a false statement of material fact;

RULE8.4

Misconduct

It is professional misconduct for a lawyer to:
(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation which
reflects adversely on the lawyer's fitness to practice law;
III. PROPOSED DISPOSITION
Accordingly, Assistant Bar Counsel and the Respondent tender to the Disciplinary Board
for its approval the agreed disposition of a THREE-YEAR SUSPENSION as representing an
appropriate sanction if this matter were to be heard through an evidentiary hearing by a panel of
the Disciplinary Board. If approved, the three-year suspension shall begin immediately.
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If the Agreed Disposition is approved, the Clerk of the Disciplinary System shall assess
costs pursuant to

1

13-9.E of the Rules.

If the Agreed Disposition is approved, it is not

appealable.

AGREED:

~~~Qp ~
u

Virginia State Bar

Ba

Marvin D. Miller, Respondent's Counsel
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