RECEIVED

Mar 12, 2019
VIRGINIA STATE BAR
CLERK'S OFFICE

VIRGINIA:
BEFORE THE SIXTH DISTRICT SUBCOMMITTEE
OF THE VIRGINIA STATE BAR

IN THE MATTER OF
ANTHONY GEORGE SPENCER

VSB Docket No.16-060-103733

SUBCOMMITTEE DETERMINATION
PUBLIC REPRIMAND WITHOUT TERMS

On 7 February 2019 a meeting was held in this matter before a duly convened Sixth
District Subcommittee consisting of Edward L. Chambers, Jr., Chair, Jason S. Greenwood,
Member, and George S. Hrichack, Lay Member. During the meeting, the Subcommittee voted to
approve an agreed disposition for a Public Reprimand without Terms pursuant to Part 6, § IV, 1
13-15 .B.4. of the Rules of the Supreme Court of Virginia. The agreed disposition was entered
into by the Virginia State Bar, by Prescott L. Prince, Assistant Bar Counsel, and Anthony George
Spencer, Respondent, and William W. Tunner, Esquire, counsel for Respondent.
WHEREFORE, the Sixth District Subcommittee of the Virginia State Bar hereby serves
upon Respondent the following Public Reprimand without Terms:

I.
1.

FINDINGS OF FACT

At all times relevant hereto, Anthony George Spencer, Esquire, ("Respondent")

was an attorney licensed to practice law in the Commonwealth of Virginia.
2.

Respondent was the elected Commonwealth's Attorney of Caroline County from

January 1, 2008, to December 31, 2015.
3.

The complainant in this matter, Melisa E. Danjczek, Esquire, ("Complainant")

served as an intern in the office of the Caroline County Commonwealth's Attorney ("CA") in
2008 while she was a law student. After taking the bar examination in July of 2009, the

Complainant continued to intern in the CA's office and eventually was hired as an Assistant
Commonwealth's Attorney in that office.
4.

The Complainant remained in the CA's office only briefly. She began her career

in private practice on October 6, 2009, in an office near the Caroline County courthouses in
Bowling Green, where she has maintained an office ever since.
5.

On 15 May 2015, the Complainant was in the Caroline County General District

Court to defend a client on a charge of driving under the influence of alcohol (the "DUI charge").
An assistant prosecutor in the CA's office was trying the DUI charge, but the Respondent had

been involved in preparing the case for trial.
While preparing the case for trial, the assistant prosecutor referred to the then-

6.

current edition of the DUI Manual for Prosecutors (the "Manual''). The Manual is prepared and
updated by the Commonwealth's Attorneys Services Council for the use of Commonwealth's
Attorneys. The Manual is updated annually and, when updated, one copy of the Manual is
distributed to each Virginia Commonwealth's Attorney Office. The Manual is not normally
available to attorneys who are not employed as Commonwealth's Attorneys.
7.

While helping the assistant prosecutor to prepare the case for trial, the Respondent

went to refer to one of his office's past editions of the Manual, and he was frustrated to discover
that all of his office's past editions were missing. The Respondent states that he had never given
anyone permission to take any of the office's past editions of the Manual. There is no evidence
to the contrary.
8.

The DUI charge was tried before the Honorable Robert E. Reibach, the presiding

judge in the Caroline County General District Court. The Respondent was present in the

courtroom for the trial. Pursuant to Virginia Code§ 16.1-69.35:2, the Complainant was using a
hand-held device to make an audio recording of the proceedings.
9.

During the course of the trial of the DUI charge, the Complainant referenced a

copy of the 2009 edition of the Manual that she had brought to court with her. Respondent
sunnised that the Complainant had obtained the Manual in her possession while she was working
in the CA's office; he believed that she had wrongfully taken it with her when her employment
ended.
10.

During a break in the trial of the DUI charge, the Respondent approached the

Complainant and asked her where she had obtained the Manual, and the Complainant replied,
"From your office." The Respondent then demanded that she return the Manual, and the
Complainant refused, without giving any explanation for her refusal.
11.

Following the trial of the DUI Charge, the Respondent approached the

Complainant in the courtroom and demanded that she return the Manual to him. Judge Reibach
instructed the Respondent and the Complainant to take up the matter outside of the courtroom.
12.

Thereafter, Complainant left the courtroom to attend to matters related to the

representation of her client. While outside the courtroom and in compliance with Judge
Reibach's instructions, Respondent approached Complainant and again demanded that she return
the Manual. The Complainant again refused.
13.

The video and audio recordings of the incident demonstrate the following: In a

hallway outside of the courtroom, the Respondent followed Judge Reibach's instructions and
took up the matter outside of the courtroom. The Respondent stated to the Complainant, "I am
demanding that you give me that back now." The Complainant replied, "Yeah," gave no further
response or explanation, and did not comply with the Respondent's request. The Respondent

reiterated to the Complainant, "I am demanding that you give me that back right now." The
Complainant then returned to the courtroom and addressed Judge Reibach, stating, "Can you
have Mr. Spencer stop yelling at me?" 1
14.

Addressing the Complainant and the Respondent, who had also re-entered the

courtroom, Judge Reibach stated, "Take it outside the courtroom." The Complainant said,
"Thank you," and put the Manual down on a table in the courtroom.
15.

When Complainant placed the Manual on the defense table, Respondent reached

for the Manual and stated, "I'll just take it."
16.

The Complainant stated, "Excuse me," and grabbed at the Manual, saying,

"You're insane." As the Respondent continued to hold onto the Manual, he turned to Judge
Reibach and stated, "This is mine, Your Honor."
17.

Complainant and Respondent grabbed for the Manual at approximately the same

time. Whereas there may have been incidental physical contact between Respondent and
Complainant, the courtroom video camera does not support a finding that either committed a
physical assault against the other. Respondent acknowledges, however, that his action was
disruptive and inappropriate in a courtroom. At this time, even though Complainant had
concluded her case, members of the public and other attorneys were still in the courtroom gallery
and witnessed the incident.
18.

After Respondent grabbed the Manual, Complainant addressed the judge and

asked that he cite Respondent for contempt of court. The judge did not cite Respondent for
contempt but demanded that Respondent hand him the Manual. Respondent immediately did so,
and the judge returned the Manual to Complainant.

1 The

audio recording demonstrates that Respondent had spoken in a low voice, with a firm tone.

19.

The Respondent's actions constitute a violation of Rules of Professional Conduct

20.

Respondent specifically acknowledges that his behavior in court was

3.4 (g).

unacceptable. He accepts responsibility for his action and has apologized to Complainant for his
actions.
21. II. NATURE OF MISCONDUCT

Such conduct by Respondent constitutes misconduct in violation of the following
provisions of the Rules of Professional Conduct:
Rule3.4

Fairness To Opposing Party And Counsel

A lawyer shall not:

*

*

*

*

*

(g) Intentionally or habitually violate any established rule of procedure or of evidence,
where such conduct is disruptive of the proceedings.

PUBLIC REPRIMAND WITHOUT TERMS

Accordingly, having approved the agreed disposition, it is the decision of the
Subcommittee to impose a Public Reprimand Without Terms and Anthony George Spencer is
hereby so reprimanded. Pursuant to Part 6, § IV, ,r 13-9.E of the Rules of the Supreme Court of
Virginia, the Clerk of the Disciplinary System shall assess costs.
SIXTH DISTRICT SUBCOMMITTEE
OF THE VIRGINIA STATE BAR

Chambers, Jr.
Subcommittee Chair

CERTIFICATE OF MAILING
I certify that on
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a true and complete copy of the Subcommittee

Determination (Public Reprimand Without Terms) was sent by certified mail to Anthony George
Spencer, Respondent, at P. 0. Box 275, Ladysmith, VA 22501, that being Respondent's last
address of record with the Virginia State Bar, and by first class mail, postage prepaid to William
W. Tunner, counsel for Respondent, at Thompson & McMullan, 100 Shockoe Slip, Richmond,
VA 23219-4140.

Prescott L. Prince
Assistant Bar Counsel

