
STA N D I N G CO M M I T T E E O N BU D G E T A N D FI N A N C E
Howard W. Martin Jr., chair

The Standing Committee on Budget and Finance met on August 1, 2005, to review the Virginia State Bar’s
submission to the commonwealth for the 2006–2008 biennium budget. The requested appropriations of $10,554,397
for fiscal year 2007 and $10,676,669 for FY 2008 were approved by the state Department of Planning and Budget and
included in the Governor’s budget for consideration by the General Assembly. The General Assembly also approved
the appropriation amounts requested by the bar. 

The committee met again on March 23, 2006, to review the staff’s proposal for the 2006–2007 operating budget.
Immediately following the meeting, the proposed budget was sent to the Supreme Court for review and approval.
The proposed budget was reviewed by the VSB Executive Committee on April 27, 2006, and recommended to the
VSB Council for approval. In June, the Supreme Court informed the bar that the proposed budget was approved,
except that a grant item of $50,000 to Legal Services Corporation of Virginia should not be made until further study.
On June 15, 2006, the council approved an operating budget for fiscal year 2006–2007 totaling $12,276,360. This
budget includes $705,000 of one-time expenses for set-up costs for proposed new employees, including set-up costs
related to the rental of additional office space, and the ongoing computer project. The $50,000 previously included for
LSCV was set aside as a contingency item.

n
STA N D I N G CO M M I T T E E O N LAW Y E R AD V E R T I S I N G A N D SO L I C I TAT I O N
Daniel L. Rosenthal, chair

The Standing Committee on Lawyer Advertising and Solicitation (SCOLAS) monitors lawyer advertising and
solicitation in Virginia, responds to inquiries about the propriety of certain lawyer advertising, and issues advisory
opinions. The SCOLAS meets every other month at the offices of the Virginia State Bar in Richmond. 

The committee and assistant bar counsel review in detail selected broadcast media and yellow-page and other
printed advertising material to determine compliance with the Rules of Professional Conduct. If the committee finds
an ad is in violation of a rule, a letter is written to the responsible lawyer pointing out the problem and requesting
that the advertisement be modified. This fiscal year, fifty such letters were sent to lawyers who, in all cases,
voluntarily complied with the committee’s request. None of the matters were referred for disciplinary action. 

On July 14, 2005, the SCLOAS submitted to the Supreme Court of Virginia a proposed amendment to Rule 7.4(d)
concerning a lawyer’s ability to advertise practice certifications and accreditations. The Court rejected the proposed
amendment on February 28, 2006. The amendment would have incorporated the American Bar Association’s position
in its current Model Rules that if an attorney has been certified by an ABA-accredited organization, the attorney may
advertise the certification without any disclaimer. Because the Court rejected this amendment, attorneys need to
continue to use a disclaimer for all certifications not recognized by the Supreme Court of Virginia. 

Legal Advertising Opinion A-0114 was carried over from FY 2003. The Supreme Court approved LAO A-0114 on
August 26, 2005. In the LAO, the committee opines that an attorney may advertise the fact he or she is listed in a
publication such as The Best Lawyers in America, or a similar publication, and include additional limited statements,
claims or characterizations based upon the lawyer’s inclusion in the publication, provided such statements, claims or
characterizations do not violate Rule 7.1. Also, attorneys recognized and listed in The Best Lawyers in America may
properly note that they are among those lawyers “whom other lawyers have called the best.” The opinion cautions,
however, that lawyers should be mindful to exercise discretion when communicating this information, and that the
communication should be objective and not misleading. For example, although an attorney may properly characterize
inclusion in the book The Best Lawyers in America, the attorney cannot characterize that inclusion into statements
such as, “Since I am included in the book, that means I am the best lawyer in America.” Nor can the attorney impute
any such endorsement to others in the law firm not so recognized or to the firm itself.

The work of the SCOLAS could not be done without our volunteer members. I thank them for the inspiration,
time and energy they bring to our work. They are Cochair Alison P. Landry, Alan S. Anderson, Gina M. Burgin,
Jeffrey H. Krasnow, Susan R. Salen, William Miller, William L. Schmidt, Roscoe B. Stephenson III, David R. Selig, 
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George L. Townsend and C. James Williams III.  James M. McCauley, Leslie A.T. Haley and Michelle L. Townsend of
the VSB staff work hard to guide us in our work, and their talents are appreciated as well.

n
STA N D I N G CO M M I T T E E O N LAW Y E R DI S C I P L I N E
Ray W. King, chair

The Standing Committee on Lawyer Discipline (COLD) oversees the attorney disciplinary process, including the
bar’s investigation and prosecution of complaints. The COLD also formulates and presents proposed amendments to
Part Six, Section IV, Paragraph 13 of the Rules of the Supreme Court of Virginia, which govern the attorney
disciplinary process, to the Virginia State Bar Council, which in turn decides whether to petition the Court to adopt
the proposed rule amendments.

The COLD held the twenty-sixth annual Disciplinary Conference on July 10 and 11, 2005, in Charlottesville. All
attorney and lay volunteers serving on district committees, the Disciplinary Board and the COLD were invited to
attend the conference in addition to circuit court judges who serve on three-judge panels in attorney discipline cases.

The program included presentation and discussion of case vignettes and separate breakout sessions about the
disciplinary system for new district committee members, returning district committee members, members of the
Disciplinary Board and judges.

Afshin Farashahi chaired the Oversight Subcommittee in fiscal year 2006. Subcommittee members randomly
reviewed more than one hundred case files to ensure that bar counsel handled them in a procedurally correct
fashion. The random reviews did not reveal any instances where bar counsel had handled cases inappropriately. In
addition to the random case file reviews, the Oversight Subcommittee responded to complaints about the way in
which particular attorney disciplinary matters were handled and resolved.

William L. Babcock Jr. chaired the Rules Subcommittee during fiscal year 2006. The subcommittee proposed, and
the COLD approved, three amendments to Paragraph 13, which were presented to the VSB Council for consideration
at its meetings on October 21, 2005; March 3, 2006; and June 15, 2006. These included one amendment that was
proposed and approved by the COLD in fiscal year 2005. Council approved the amendments, and the bar
subsequently petitioned the Supreme Court to adopt them. One of the amendments has been adopted by the Court
and the other two amendments are pending before the Court. During fiscal year 2006, the Court also rejected four
rule amendments which had been approved by the COLD and Council in fiscal year 2005, including a limited right of
appeal by bar counsel. Three of the amendments were resubmitted to the Court and are pending. The proposal for a
limited right of appeal for bar counsel was not resubmitted. The subcommittee continues to work on a proposal that
would give bar counsel a limited right of appeal.

In fiscal year 2006, the number of complaint files opened decreased compared to fiscal year 2005; however, in
fiscal year 2005, the bar received a large number of matters involving procedural defaults in criminal appeals, which
caused a substantial increase in the number of complaint files opened during fiscal year 2005. 

The areas of law in which the most inquiries about attorney misconduct were received by the bar were first,
criminal law, and second, family law. Most of the complaints made to the bar fell into three categories: first, failure to
communicate; second, failure to file; and third, failure to pay amounts due from a trust account. 

The COLD e-mailed a newsletter to attorney and lay volunteers who serve on district committees and the
Disciplinary Board to keep them informed about rule changes and other attorney disciplinary developments. 

In fiscal year 2006, the COLD Chair Ray W. King and VSB Bar Counsel Barbara A. Williams met on several
occasions with the Chief Justice to identify and discuss attorney disciplinary issues. In addition, the Supreme Court of
Virginia has appointed Justice Elizabeth B. Lacy as an informal liaison to the COLD on behalf of the Court.

In January of 2006, Barbara A. Williams resigned as bar counsel, having served in that position for eight years, to
take a position with McGuireWoods LLP. During Ms. Williams’s tenure, the disciplinary system was improved in
several ways, including the following: the disciplinary process became more open to the public, and the staff of the
Office of Bar Counsel was increased, resulting in an increase in the number of cases completed and a reduction in
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