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VIRGINIA:

BEFORE THE TENTH DISTRICT, SECTION II SUBCOMMITTEE
OF THE VIRGINIA STATE BAR

IN THE MATTERS OF
James Randall Perkins

VSB Docket Nos. 18-102-112145
19-102-114315

SUBCOMMITTEE DETERMINATION
(PUBLIC REPRIMAND WITHOUT TERMS)
On May 10, 2019 a meeting was held in these matters before a duly convened Tenth
District, Section II Subcommittee consisting of F. Bradley Pyott, chair; David J. Hutton, Esq.;
and Peggy L. Riley. During the meeting, the Subcommittee voted to approve an Agreed
Disposition for a Public Reprimand without Terms pursuant to Part 6, § IV, 113-15.B.4 of the
Rules of the Supreme Court of Virginia. The Agreed Disposition was entered into by the
Virginia State Bar, by Edward James Dillon, Jr., Senior Assistant Bar Counsel, and James
Randall Perkins, Respondent,pro se.
WHEREFORE, the Tenth District, Section II Subcommittee of the Virginia State Bar
hereby serves upon Respondent the following Public Reprimand without Terms:

FINDINGS OF FACT

1.

At all relevant times, James Randall Perkins ("Respondent") has been an attorney
licensed to practice law in the Commonwealth of Virginia.

2.

During the pendency of both of the matters addressed herein, Respondent's father
became ill and later died.

3.

Respondent ultimately cooperated with the Virginia State Bar's investigation of these
matters.
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4.
On or about March 4, 2016, Annetta Marie Huff retained Respondent to represent her
on property distribution claims arising from her divorce from David Huff. Pursuant
to a Legal Services Agreement executed by Ms. Huff and Respondent, Ms. Huff paid
Respondent a $500 advanced legal fee and Ms. Huff and Respondent agreed that the
$500 would be held in trust and applied to the last bill for legal services.

5.

On or about May 20, 2016, Respondent filed a Complaint and Verified Complaint for
Order to Show Cause on behalf of Ms. Huff in Smyth County Circuit Court (the
"Lawsuit"). The Lawsuit generally sought to compel Mr. Huff (the "defendant") to
comply with the Final Decree of Divorce by selling and/or transferring certain
property, including the marital home.

6.

In or about June 2016, the defendant filed an Answer to the Lawsuit.

7.

In or about November 2016, Respondent served written discovery in the Lawsuit.
Respondent later filed a Motion to Compel Discovery and set the motion for hearing
in or about March 2017.

8.

In or about the spring of 2017, Respondent ceased communicating with Ms. Huff
about the Lawsuit. No pleadings were filed and no orders entered in the Lawsuit
between in or about February 2017 and in or about August 2018.

9.

Respondent admitted to the Virginia State Bar that he failed to communicate with Ms.
Huff about the Lawsuit between the spring of 201 7 and the spring of 2018.

10.

In March 2018, Ms. Huff filed a bar complaint against Respondent alleging that she
had no communication from Respondent since February 2017 despite her numerous
attempts to communicate with him.

11.

By letter to the Virginia State Bar dated May 21, 2018, Respondent stated that the
Lawsuit was still pending, that he had "remedied any past failure to communicate
with Ms. Huff{,]" that he intended to complete discovery and set the case for trial, and
that "[a]ny delay in the case on my part has not resulted in any detriment or prejudice
to her case."

12.

Between in or about May 2018 and in or about July 2018, Respondent communicated
with Ms. Huff multiple times - many by e-mail - about the Lawsuit.

13.

Respondent deposed the defendant in the Lawsuit in August 2018. Ms. Huff was
deposed by the defendant's attorney in October 2018.

14.

Respondent subsequently ceased communicating with Ms. Huff again. On November
20, 2018, Ms. Huff sent the following e-email to the Virginia State Bar's investigator,
Robert Baker:
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I've tried numerous times to contact [Respondent] without success.
Emails, phone calls, and a text message. I haven't been able to
leave a voicemail in the last several attempts to contact by phone
because his voicemail is full.
Have you been able to contact him?
15.

In a subsequent interview with Mr. Baker, Respondent admitted that he failed to
diligently pursue the Lawsuit and had failed to adequately communicate with Ms.
Huff about the Lawsuit. Respondent accepted responsibility for his conduct and
acknowledged there was no excuse for it.

16.

Respondent stated that he would continue to pursue the Lawsuit for Ms. Huff. As of
March 2019, the Lawsuit remains pending in Smyth County Circuit Court.
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17.
In or about January 2016, Respondent met with Jane R. Tate and agreed to represent
the Estate of Elmer Jarvis (the "Estate") in litigation pending in Smyth County Circuit
Court (the "Litigation"). Respondent and Ms. Tate did not reach a fee agreement and
no advanced legal fee was paid to Respondent.

18.

During the January 2016 meeting, Ms. Tate provided Respondent with a "five-inch
stack" of Estate documents.

19.

Respondent took no action in the Litigation, did not substitute in as counsel of record
in the Litigation, did not respond to messages left by Ms. Tate, and generally did not
communicate with Ms. Tate about the Litigation in 2016 and 2017.

20.

In or about March 2017, Ms. Tate met with Respondent. During that meeting,
Respondent asked Ms. Tate to allow him to continue the representation in the
Litigation. Ms. Tate agreed.

21.

Nevertheless, Respondent took no action in the Litigation, did not substitute in as
counsel ofrecord in the Litigation, and did not communicate with Ms. Tate about the
Litigation.

22.

In or about 2018, Ms. Tate hired another attorney to handle the Litigation.

23.

In or about August 2018, by email, the new attorney requested a copy of Ms. Tate's
file from Respondent.

24.

Respondent did not respond to the email and did not provide a copy of Ms. Tate's file
to Ms. Tate or her new attorney.

25.

In or about February 2019, Respondent met with Ms. Tate, apologized to her and
provided her with a copy of her file.
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26.

Respondent admitted that his handling of the Litigation was "poor" and offered no
excuse for his conduct.

NATURE OF MISCONDUCT
Such conduct by Respondent constitutes misconduct in violation of the following provisions
of the Rules of Professional Conduct:
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RULE 1.3

Diligence

(a) A lawyer shall act with reasonable diligence and promptness in representing a client.

RULE 1.4

Communication

(a) A lawyer shall keep a client reasonably informed about the status of a matter and promptly
comply with reasonable requests for information.
(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to
make informed decisions regarding the representation.
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RULE 1.3

Diligence

(a) A lawyer shall act with reasonable diligence and promptness in representing a client.
(b) A lawyer shall not intentionally fail to carry out a contract of employment entered into with a
client for professional services, but may withdraw as permitted under Rule 1.16.
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RULE 1.4

Communication

(a) A lawyer shall keep a client reasonably informed about the status of a matter and promptly
comply with reasonable requests for information.

RULE 1.16

Declining Or Terminating Representation

***

(d) Upon termination of representation, a lawyer shall take steps to the extent reasonably
practicable to protect a client's interests, such as giving reasonable notice to the client, allowing
time for employment of other counsel, refunding any advance payment of fee that has not been
earned and handling records as indicated in paragraph (e).
(e) All original, client-furnished documents and any originals of legal instruments or official
documents which are in the lawyer's possession (wills, corporate minutes, etc.) are the property
of the client and, therefore, upon termination of the representation, those items shall be returned
within a reasonable time to the client or the client's new counsel upon request, whether or not the
client has paid the fees and costs owed the lawyer. If the lawyer wants to keep a copy of such
original documents, the lawyer must incur the cost of duplication. Also upon termination, the
client, upon request, must also be provided within a reasonable time copies of the following
documents from the lawyer's file, whether or not the client has paid the fees and costs owed the
lawyer: lawyer/client and lawyer/third-party communications; the lawyer's copies of clientfurnished documents (unless the originals have been returned to the client pursuant to this
paragraph); transcripts, pleadings and discovery responses; working and final drafts of legal
instruments, official documents, investigative reports, legal memoranda, and other attorney work
product documents prepared or collected for the client in the course of the representation;
research materials; and bills previously submitted to the client. Although the lawyer may bill
and seek to collect from the client the costs associated with making a copy of these materials, the
lawyer may not use the client's refusal to pay for such materials as a basis to refuse the client's
request. The lawyer, however, is not required under this Rule to provide the client copies of
billing records and documents intended only for internal use, such as memoranda prepared by the
lawyer discussing conflicts of interest, staffing considerations, or difficulties arising from the
lawyer-client relationship. The lawyer has met his or her obligation under this paragraph by
furnishing these items one time at client request upon termination; provision of multiple copies is
not required. The lawyer has not met his or her obligation under this paragraph by the mere
provision of copies of documents on an item-by-item basis during the course of the
representation.
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PUBLIC REPRIMAND WITHOUT TERMS
Accordingly, having approved the Agreed Disposition, it is the decision of the
Subcommittee to impose a Public Reprimand Without Terms and James Randall Perkins is
hereby so reprimanded. Pursuant to Part 6, § IV, ,i 13-9.E of the Rules of the Supreme Court of
Virginia, the Clerk of the Disciplinary System shall assess costs.

TENTH DISTRICT, SECTION II
SUBCOMMITTEE OF THE
VIRGINIA STATE BAR

By:
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F. Bradley Pyott
Subcommittee Chair

CERTIFICATE OF MAILING

{Y\

,

I certify that on
2019, a true and complete copy of the
Subcommittee Determination (P lie Reprimand Without Terms) was sent by certified mail to
James Randall Perkins, Respondent, at 121 N. Church Street, Marion, Virginia, 24354,
Respondent's last address of record with the Virginia State Bar.

L~~·~
Edward James Dillon, Jr.
Senior Assistant Bar Counsel
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