LEGAL ETHICS OPINIONS
C. May the City Attorney designate subordinate attorneys from
his office to represent each independent constituent under
an arrangement where those separate attorneys do not share
with their supervisors or any other attorney in the office
confidential information obtained from the independent
constituent during the course of the representation?
This question essentially asks if the City Attorney may use a
“screening mechanism” (formerly “Chinese Wall”) to resolve conflicts of
interest arising out of the representation of two independent
constituents within the same governmental organization. A “screen”
prohibits the lawyer(s) from participating in any matters involving a
particular client. Its elements generally include a policy (1) prohibiting
certain lawyers and staff from having any connection with a particular
matter; (2) banning discussions with or the transfer of documents to
those individuals; (3) restricting access to pertinent files; and (4)
educating all attorneys and staff about the separation (both
organizationally and physically) or “screen” separating the lawyers from
the pending matter.
The screening procedure you propose in your inquiry differs from the
typical ethics screen in that the proposed screen would be (i) related to
an ongoing representation instead of specific legal matters and (ii)
designed to screen attorneys representing potentially adverse interests
within the organization. Because the “screened” attorney would be
unable to reveal to the City Attorney or his assistants any confidential
information given to him by the assigned constituent, this mechanism
would likely have the effects of limiting the City Attorney’s ability to (i)
make all of the resources of his office available to the particular
constituent and (ii) ensure that the assigned attorney is properly
representing the interests of the organization as a whole.

The City Attorney should seek guidance from the organization
regarding the designation of lawyers within his office to serve specific
constituents. In the absence of such direction, the Committee believes
that the Rules of Professional Conduct would preclude such utilization
of a screen.
Finally, such an arrangement would likely interfere with the City
Attorney’s availability to keep his client, the City, reasonably informed
about matters handled by other lawyers in his office. See Rule 1.4.
In addition, such a screening mechanism is inconsistent with the
premise of Rule 1.10 that “a firm of a lawyer is essentially one lawyer for
purposes of the rules governing loyalty to the client” or “that each
lawyer is vicariously bound by the obligation of loyalty owed by each
lawyer with whom the lawyer is associated.” Rule 1.10, Comment [6].
The screening mechanism is also inconsistent with the premise of Rule
1.6 that confidential client information is shared with attorneys in a law
firm. See Rule 1.6, Comment [6]. The Rules of Professional Conduct
define a “firm” or “law firm” as including a legal department of a
corporation or other organization. (emphasis added).6
Moreover, if a “screening mechanism” of the nature you describe
would make it more difficult for the City Attorney to adequately
represent the City as an organizational client, then it should not be
implemented by the City Attorney.
This opinion is advisory only, based on the facts presented and not
binding on any court or tribunal.
FOOTNOTES ——————————————————————
6 Virginia Rules of Professional Conduct, Terminology (“Firm” of “Law Firm”). See also
Rule 1.10, Cmt. [1a] stating “with respect to the law department of an organization, there
is ordinarily no question that the members of the department constitute a firm within the
meaning of the Rules of Professional Conduct.”

LEGAL ADVERTISING OPINION

Lawyer Advertising Opinion No. A-0116:
Communications That Claim “Se Habla Espanol”
Question Presented:
The question arises as to whether a lawyer may advertise the fact that
they speak Spanish in their office, “Se Habla Espanol,” if the lawyer is
not fluent in Spanish, but one of the staff members is.
Answer:
The lawyer may communicate that Spanish is spoken in a particular
office as long as the communication makes it clear whether it is the
lawyer who speaks Spanish.
Analysis:
The appropriate and controlling disciplinary rule relevant to the
question presented is Rule 7.1(a)(1):
RULE 7.1 Communications Concerning A Lawyer’s Services
(a) A lawyer shall not, on behalf of the lawyer or any other
lawyer affiliated with the lawyer or the firm, use or
participate in the use of any form of public communication
if such communication contains a false, fraudulent,
misleading, or deceptive statement or claim. For example, a
communication violates this Rule if it:
(1) contains false or misleading information;

Accordingly, lawyers may communicate to the public information
that is truthful and not misleading. A statement may be truthful and
still be misleading. A truthful statement is also misleading if there is a
substantial likelihood that it will lead a reasonable person to formulate a
specific conclusion about the lawyer or the lawyer’s services for which
there is no factual foundation. Rule 7.1, Comment [1].
A potential client should be able to make an informed choice
regarding legal services. That choice should involve the distinction
between having an understandable communication directly with a
Spanish speaking lawyer or having a staff member of the lawyer acting
as a third party intermediary and interpreter.
While the committee does not believe there is any ethical prohibition
against the lawyer advertising that someone other than the lawyer speaks
and understands Spanish, the advertisement should include, in Spanish,
language that accurately describes how Spanish is spoken in that
particular office. The exact language to be used to convey such an
arrangement may vary based upon an accurate rendition of the Spanish
that is spoken in the office; however, it must be clear that it is not the
lawyer who speaks Spanish, if that is the case.
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