
funding at a level comparable with those of commonwealth’s attorneys’ (1.9). These were all issues previously
considered and recommended by the task force in 2004.

2006–2007 President Gould has offered to write and secure signatures for a letter to legislators and the Governor
on behalf of past presidents of the VSB in support of indigent defense reform. She takes as her model an April 2006
letter from past Virginia attorneys general to members of the General Assembly who sit as budget conferees for
indigent defense matters. Ms. Gould’s letter will not be submitted without precedent. The Criminal Law Section Board
of Governors Annual Report noted the letter written by 2005–2006 VSB President Phillip V. Anderson that discussed
the critical need for greater funding of indigent defense in Virginia. Ms. Gould’s letter will be a timely addition to the
momentum building among the bar’s allies and partners in reform. We look forward to a similar campaign from
members of the Virginia Association of Commonwealth’s Attorneys. 

Task Force members Betsy W. Edwards and James M. Hingeley Jr. met, on behalf of the Virginia Indigent
Defense Coalition, with representatives of the Supreme Court and the Department of Planning and Budget. It is Jim’s
impression that the Court will try to work with representatives of the Virginia Indigent Defense Commission to arrive
at estimates costing out certain indigent defense reforms. Jim anticipates this joint effort to be undertaken even
though a proposed budget amendment that would have mandated the effort did not make it all the way through this
year’s legislative process. Research outcomes may provide more reliable figures than the back-of-the-envelope
numbers that the task force was encouraged to explore on behalf of the bar last year.

Retied Judge Alan E. Rosenblatt has been named the interim executive director of the Virginia State Crime
Commission. He has also been named by the General Assembly to fill one of the vacancies on the Virginia Indigent
Defense Commission. Legislation in 2006 increased the number of members of the commission from twelve to
fourteen.

It appears that the tide may be turning, once again, away from the filing of a lawsuit to compel increases in
compensation paid to appointed counsel in Virginia. One reason may be the numerous favorable preliminary
recommendations in the futures report. Another may be the expressed willingness of the current Governor and
Attorney General to form a working group to try to tackle these problems. The Governor’s 2006 Special Session
Executive Amendment (to House Bill 5002) demonstrated his concern over inadequate court-appointed counsel fees.
A working group with broad representation would be a positive bipartisan approach to what a subject that otherwise
might be avoided.

The Virginia Criminal Justice Conference is scheduled for September 29 and 30, 2006, in Richmond. It will strive
to build a working relationship between the prosecutor and defender sectors of the criminal bar. The conference will
stress substantive law reforms as opposed to funding reforms. Modeled on the Boyd-Graves Conference, the Virginia
Criminal Justice Conference is intended to be an annual event. In future years, indigent defense reforms may have a
place on the conference agenda. The conference hosts ten study committees covering the following substantive
issues: discovery; procedural defaults in the appellate courts; search warrants; subpoenas; standards for appointing
investigators in court-appointed cases; not-guilty-by-reason-of-insanity competency; bond hearings; translators and
interpreters; voir dire; and motions to suppress.

Finally, the Virginia State Crime Commission has been directed to conduct a two-year study of juvenile justice as a
result of 2006 House Joint Resolution 136, sponsored by Delegate Brian J. Moran. Among other subjects, the crime
commission will study improvement of “the quality of and access to legal counsel” in the juvenile and domestic
relations court. The crime commission likely will focus on court-appointed compensation and the importance of
specialized training for attorneys who handle cases involving juveniles.

n
MA N D AT O RY CO N T I N U I N G LE G A L ED U C AT I O N
Calvin S. Spencer Jr., chair

The Mandatory Continuing Legal Education (MCLE) Board administers the program that was established by the
Supreme Court of Virginia in 1985. The rules governing the MCLE program were amended in 1990 to require all
active members of the Virginia State Bar to complete a minimum of twelve hours of approved continuing legal
education courses, including two hours of ethics or professionalism, each fiscal year. In 2001, the Supreme Court
amended its rules to change the completion deadline for MCLE from June 30 to October 31. The date to certify the
completion was changed by the Supreme Court from July 31 to December 15. These changes took effect in 2002.
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The MCLE Board consists of twelve members appointed by the Supreme Court of Virginia. The MCLE Board for
fiscal year 2005–2006 included Timothy C. Carwile of Waynesboro; Jan L. Brodie of Fairfax; George J. Dancigers of
Norfolk; Michael L. Davis of Fairfax; R. Lee Livingston of Charlottesville; Sharon D. Nelson of Fairfax; Oliver L. Norrell
III of Arlington; Eric M. Page of Glen Allen; Nancy G. Parr of Chesapeake; Calvin S. Spencer Jr. of Kenbridge; Bruce
C. Stockburger of Roanoke; and Jacqueline M. Reiner of Richmond.

The Virginia State Bar’s MCLE department administers the MCLE requirements for the board. The board meets six
times a year at the VSB’s Richmond office and an average of ten times per year by consent agenda to consider
applications. Over the last reporting cycle, the MCLE staff and board have worked on the following: 6,500 course
applications, 18,800 accredited sponsor courses; 24 waiver requests; 35 extension requests; 15,000 telephone inquires;
25,000 letters sent out; and more than 93,000 certificates of attendance.

The board continued to review the standards for approval of distance-learning courses and the various delivery
formats available. After much spirited debate and consultation with accredited sponsors, the board voted against a
proposal to institute a cap on the number of distance-learning MCLE hours a member could earn each year. The
board finalized Opinion 18 regarding in-house and law-firm programs (to include in-house courses by corporations
and government agencies) this year.

The VSB continued to provide access to members’ CLE records on the VSB Web site. Members can check their
MCLE record online and download MCLE regulations, opinions, forms and course listings from the Internet.

The MCLE staff, directed by Gale M. Cartwright, continues to work diligently to perform their many
responsibilities. On behalf of the MCLE Board, I thank the staff for their hard work and dedication.

n
MU LT I J U R I S D I C T I O N A L PR A C T I C E TA S K FO R C E
Marni E. Byrum, Chair

In August 2004 the Virginia State Bar formed a Multijurisdictional Practice Task Force for the purpose of
developing new rules and revising existing rules to better accommodate limited practice in Virginia by lawyers
licensed only in other U.S. jurisdictions or in foreign countries. 

The task force has produced four proposed rules as part of this effort: the Foreign Legal Consultant Rule, a
revised Pro Hac Vice Rule, and revised Rules of Professional Conduct 5.5 and 8.5. These proposed rules have been
submitted to the Supreme Court of Virginia, where they are all currently pending the Court’s consideration. There is
no further action to be taken by the task force until such time as the Court requests additional information or
approves the proposed rule amendments. 

The status of the proposed rules is as follows:

The Foreign Legal Consultant Rule was approved by the VSB Council at its meeting in February 2005. The rule
was submitted on March 10, 2005, to the Supreme Court where it is currently pending. 

The Pro Hac Vice Rule was approved by the council at its meeting in October 2005. The council amended
paragraph 3(a) to allow the fee for pro hac vice appearance to be waived in any case in which counsel is
representing the client pro bono. The rule was submitted on November 10, 2006, to the Supreme Court where it is
currently pending. 

Rules 5.5 and 8.5 were approved by the council at its meeting in March 2006. The rules were submitted on
April 3, 2006, to the Supreme Court where they are currently pending. 

Current members of the task force are William J. Benos, Joseph C. Fleig, Megan E. Kelly, Donald E. King,
Catherine D. Mayes, JoAnne L. Nolte, Eric F. Schell, W. Scott Street III, Charles L. Williams Jr. and Walter A. Wilson III. 
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