VIRGINIA:
BEFORE THE VIRGINIA STATE BAR DISCIPLINARY BOARD
IN THE MATTER OF
STEWART LEE GITLER

VSB DOCKET NO. 19-052-113926

AGREED DISPOSITION MEMORANDUM ORDER
90-DAY SUSPENSION
On Wednesday, May 08, 2019, this matter was heard by the Virginia State Bar Disciplinary Board
upon the joint request of the parties for the Board to accept the Agreed Disposition signed by the parties and
offered to the Board as provided by Part Six, § IV, ¶ 13-6 H of the Rules of the Supreme Court of Virginia.
The panel consisted of Michael A. Beverly, 2nd Vice Chair, Jeffrey L. Marks, Sandra M. Rohrstaff, Michael
J. Sobey, and Tambera D. Stephenson . The Virginia State Bar was represented by Elizabeth K. Shoenfeld,
Assistant Bar Counsel. Stewart Lee Gitler was present and was represented by counsel, John Peter Glaws,
IV. The Chair polled the members of the Board as to whether any of them were aware of any personal or
financial interest or bias which would preclude any of them from fairly hearing the matter to which each
member responded in the negative. Court Reporter Lisa Wright, Chandler and Halasz, P.O. Box 9349,
Richmond, Virginia 23227, telephone (804) 730-1222, after being duly sworn, reported the hearing and
transcribed the proceedings.
WHEREFORE, upon consideration of the Agreed Disposition, the Certification, Respondent’s
Disciplinary Record, the arguments of the parties, and after due deliberation,
It is ORDERED that the Disciplinary Board accepts the Agreed Disposition and the Respondent
shall receive 90-Day Suspension, as set forth in the Agreed Disposition, which is attached and incorporated
in this Memorandum Order.
It is further ORDERED that the sanction is effective May 8, 2019.
It is further ORDERED that:
The Respondent must comply with the requirements of Part Six, § IV, ¶ 13-29 of the Rules of the
Supreme Court of Virginia. The Respondent shall forthwith give notice by certified mail of the Revocation

or Suspension of his or her license to practice law in the Commonwealth of Virginia, to all clients for whom
he or she is currently handling matters and to all opposing attorneys and presiding Judges in pending
litigation. The Respondent shall also make appropriate arrangements for the disposition of matters then in his
or her care in conformity with the wishes of his or her clients. The Respondent shall give such notice within
14 days of the effective date of the Revocation or Suspension, and make such arrangements as are required
herein within 45 days of the effective date of the Revocation or Suspension. The Respondent shall also
furnish proof to the Bar within 60 days of the effective day of the Revocation or Suspension that such notices
have been timely given and such arrangements made for the disposition of matters.
It is further ORDERED that if the Respondent is not handling any client matters on the effective date
of the Revocation or Suspension, he or she shall submit an affidavit to that effect within 60 days of the
effective date of the Revocation or Suspension to the Clerk of the Disciplinary System at the Virginia State
Bar. All issues concerning the adequacy of the notice and arrangements required by Paragraph 13-29 shall be
determined by the Virginia State Bar Disciplinary Board, which may impose a sanction of Revocation or
additional Suspension for failure to comply with the requirements of this subparagraph.
The Clerk of the Disciplinary System shall assess costs pursuant to ¶ 13-9 E. of the Rules.
It is further ORDERED that an attested copy of this Order be mailed to the Respondent by certified
mail, return receipt requested, at his last address of record with the Virginia State Bar at Welsh Flaxman &
Gitler, LLC, 2000 Duke Street, Suite 100, Alexandria, VA 22314, and a copy to John Peter Glaws, IV,
Respondent’s counsel, at Carr Maloney, Tycon Towers, 8000 Towers Crescent Dr., Suite 1350, Vienna, VA
22182, and a copy hand-delivered to Elizabeth K. Shoenfeld, Assistant Bar Counsel, Virginia State Bar,
Suite 700, 1111 E. Main Street, Richmond, VA 23219.
Enter this Order this 13th day of May, 2019

VIRGINIA STATE BAR DISCIPLINARY BOARD

_________________________________________
Michael A. Beverly
Second Vice Chair

RECEIVED

May 6, 2019
VIRGINIA STATE BAR
CLERK'S OFFICE

VIRGINIA:
BEFORE THE DISCIPLINARY BOARD
OF THE VIRGINIA STATE BAR
IN THE MATIER OF
STEWART LEE GITLER

VSB Docket No. 19-052-113926

AGREED DISPOSITION
(90-DA Y SUSPENSION)
Pursuant to the Rules of the Supreme Court of Virginia, Part 6, Section IV, Paragraph 136.H, the Virginia State Bar, by Elizabeth K. Shoenfeld, Assistant Bar Counsel and Stewart Lee
Gitler, Respondent, hereby enter into the following Agreed Disposition arising out of this matter.
I. STIPULATIONS OF FACT
1.

At all relevant times, Respondent was a member of the Virginia State Bar.

2.

On October 7, 2015, ADMC Holding, LLC filed a patent application for a helix tool
locking system with the United States Patent and Trademark Office. At the time, ADMC
Holding, LLC was represented by an attorney other than Respondent.

3.

In 2016, a representative of ADMC Holding, LLC ("the client") sought Respondent's
assistance with obtaining appropriate patent protection.

4.

In order to receive international protection for this patent while maintaining the United
States priority date, the client had to file an international application, or Patent
Cooperation Treaty ("PCT") application, by October 7, 2016. Although Respondent
attempted to contact the client prior to the deadline, the client did not notify Respondent
that he wanted to file the PCT application until after the October 7, 2016 deadline. The
PCT application was filed on October 13, 2016.

5.

Although the PCT application was filed six days late, the PCT division provides a
mechanism by which an applicant can restore the priority date by paying a fee and
asserting that the late filing was unintentional. Respondent submitted a request for
restoration of the right to claim the United States priority date, which the PCT division
granted.

6.

Eighteen months after filing the PCT application, the application had to be filed with the
European Patent Office ("EP0"). 1 The EPO filing was completed on a timely basis.

7.

Dr. Jurgen Kritzenberger, Respondent's European associate, advised Respondent to
submit a letter to the EPO to explain why the PCT application was filed late.

8.

On April 24, 2018, Respondent submitted a Request for Restoration of Priority Date to
Dr. Kritzenberger to file with the EPO. To explain the late filing, Respondent said that
the filing was late because of a "singular mistake of the Attorney of record." He said that
the mistake was "inexplicable" because he "remember[ed] receiving instructions to file
the PCT International application before the deadline." These assertions were untrue
because the client did not instruct Respondent to file the PCT application until after the
deadline had passed.

9.

On July 26, 2018, the EPO responded to Respondent's April 24 request. The EPO
requested that, within two months, Respondent provide evidence of the monitoring
system he has in place to avoid missing deadlines.

10.

On September 21, 2018, Respondent prepared a letter to the EPO, purportedly from his
firm's then-office manager and docket clerk Jennifer Kreamer. In the letter, Respondent
wrote that his client had left timely instructions to file the PCT application on
Respondent's voicemail and that Respondent had not received it, despite due care. These
statements were untrue, because the client did not instruct Respondent to file the PCT
application until after the deadline.

11.

Respondent forged Ms. Kreamer's signature to the September 21 letter and then notarized
the forged signature in his capacity as a notary public. By notarizing the signature,
Respondent affirmed that Ms. Kreamer had sworn to its contents and signed it in
Respondent's presence.

12.

Respondent sent the September 21 letter to Dr. Kritzenberger; however, it was never filed
because Dr. Kritzenberger said edits were needed.

13.

On September 24, 2018, Respondent prepared a second letter to the EPO, also
purportedly from Ms. Kreamer. The second letter provided more details regarding Ms.
Kreamer's actions regarding the PCT application. Like the September 21 letter, the
September 24 letter contained misstatements of fact regarding what had occurred with
regard to this client's PCT application. For example, the letter stated that Ms. Kreamer
received timely instructions from the client to file the PCT application and she placed the
file on Respondent's desk so that he could proceed with the application. The letter went
on to state that Ms. Kreamer was out of the office on the due date and when she followed

1 The

EPO searches and examines patent applications and grants European patents. The EPO
also examines oppositions filed against granted patents and decides appeals filed against its
decisions.
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up with Respondent after returning to the office, she became aware that the deadline had
been missed.
14.

Respondent forged Ms. Kreamer's signature to the September 24 letter and then notarized
the forged signature. By notarizing the signature, Respondent affirmed that Ms. Kreamer
had sworn to its contents and signed it in Respondent's presence. Respondent sent the
September 24 letter to Dr. Kritzenberger for the purpose of filing it with the EPO. Dr.
Krizenberger filed the September 24 letter with the EPO.

15.

Although Ms. Kreamer was not in the office on September 21, 2018, she was in the office
on September 24, 2018. The response to the EPO was not due until September 26, 2018,
so she was available to sign a letter describing the law firm's docketing practices had she
been asked to do so. However, Ms. Kreamer would not have signed the September 21
and 24 letters as written because they contained material misrepresentations.

16.

Ms. Kreamer was unaware that her name had been used in either of these letters until
September 25, 2018, when she saw a copy of the September 24 letter left on the printer.

17.

After discovering the September 24 letter, Ms. Kreamer met with Respondent's law
partners. They asked her to provide a history of the case. While preparing this history
Ms. Kreamer discovered the September 21 letter also bearing her name.

18.

Ms. Kreamer and Respondent's law partners confronted Respondent, and he admitted
what he had done. Respondent, on his own accord, withdrew the September 24 letter
bearing Ms. Kreamer' s name and his request for restoration of priority date.
Respondent advised the client that he withdrew the request for restoration because he had
signed Ms. Kreamer's name and it was "not proper for [him] to sign her name."

19.

Respondent represented to the bar that the client was not harmed by the withdrawal of the
request for restoration of priority date. Respondent did not bill the client for preparing
the requests for restoration of priority date described herein.

II. NATURE OF MISCONDUCT

Such conduct by the Respondent constitutes misconduct in violation of the following
provisions of the Rules of Professional Conduct:
RULE 8.4

Misconduct

It is professional misconduct for a lawyer to:
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(b)
commit a criminal or deliberately wrongful act that reflects adversely on the
lawyer's honesty, trustworthiness or fitness to practice law;
(c)
engage in conduct involving dishonesty, fraud, deceit or misrepresentation which
reflects adversely on the lawyer's fitness to practice law[.]

III. PROPOSED DISPOSITION
Accordingly, Assistant Bar Counsel and Respondent tender to the Disciplinary Board for its
approval the agreed disposition of a 90-Day Suspension as representing an appropriate sanction if
this matter were to be heard through an evidentiary hearing by a panel of the Disciplinary Board.

If the Agreed Disposition is approved, the Clerk of the Disciplinary System shall assess an
administrative fee.
THE VIRGINIA STATE BAR
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