VIRGINIA:
BEFORE THE VIRGINIA STATE BAR DISCIPLINARY BOARD
IN THE MATTER OF
JOHN PAUL FOREST, II

VSB DOCKET NO. 17-010-107783

AGREED DISPOSITION MEMORANDUM ORDER
PUBLIC REPRIMAND WITH TERMS
On Friday, December 07, 2018 and Monday, December 10, 2018 this matter was heard
by the Virginia State Bar Disciplinary Board upon the joint request of the parties that the Board
accept the Agreed Disposition signed by the parties and offered to the Board as provided by the
Rules of Virginia Supreme Court. The panel consisted of Sandra L. Havrilak, First Vice Chair,
Yvonne S. Gibney, Donita M. King, Steven B. Novey and Tambera D. Stephenson. The Virginia
State Bar was represented by Christine Corey, Assistant Bar Counsel (hereinafter “Assistant Bar
Counsel”). John Paul Forest, II (hereinafter “Respondent”) was present and was not represented
by counsel. The Chair polled the members of the Board as to whether any of them were aware of
any personal or financial interest or bias which would preclude any of them from fairly hearing
the matter to which each member responded in the negative. Court Reporters Beverly Lukowski
and Angela Sidener, Chandler and Halasz, P.O. Box 9349, Richmond, Virginia 23227, telephone
(804) 730-1222, after being duly sworn, reported the hearing and transcribed the proceedings.
It appearing that the Board received testimony from the Respondent and a proffer from
Assistant Bar Counsel.
It further appearing that the Board considered the Agreed Disposition presented, the
Certification, Respondent’s Answer, Respondent’s Disciplinary Record, and the arguments of
Assistant Bar Counsel and the Respondent.
It further appearing that entry of this Order is proper.

Upon consideration whereof, it is Ordered that the Disciplinary Board accepts the Agreed
Disposition and the Respondent shall receive a Public Reprimand with Terms, as set forth in the
Agreed Disposition, which is attached and incorporated in this Memorandum Order.
It is further Ordered that the sanction is effective December 10, 2018.
The Clerk of the Disciplinary System shall assess costs pursuant to ¶13-9 E of the Rules.
It is further Ordered that an attested copy of this Order be mailed to the Respondent by
certified mail, return receipt requested, at his last address of record with the Virginia State Bar at
11350 Random Hills Rd, Ste 700, Fairfax, VA 22030, and a copy hand-delivered to Christine
Corey, Assistant Bar Counsel, Virginia State Bar, Suite 700, 1111 E. Main Street, Richmond,
VA 23219.
Enter this Order this 12th day of December, 2018.

VIRGINIA STATE BAR DISCIPLINARY BOARD

Sandra L. Havrilak

Digitally signed by Sandra L. Havrilak
DN: cn=Sandra L. Havrilak, o, ou, email=slhavrilak@havrilaklaw.com, c=US
Date: 2018.12.12 13:09:40 -05'00'

____________________________________________
Sandra L. Havrilak, First Vice Chair

2

VIRGINIA:
BEFORE THE DISCIPLINARY BOARD
OF THE VIRGINIA ST A TE BAR

lN THE MATTER OF
JOHN PAUL FOREST. 11

VSB Docket No. l 7-0 I 0-107783

AGREED DISPOSITION
cPUBLIC REPRIMAND WITH TERMS )
Pursuant to the Rules of the Supreme Court of Virginia, Part 6, Section lV, Paragraph 136.H., the Virginia State Bar, by Christine Corey, Assistant Bar Counsel and John Paul Forest, JI,
Respondent, hereby enter into the foJJowing Agreed Disposition arising out of the referenced
matter.

I. .S TIPULATIONS OF FACT

I.

At all times relevant hereto, John Paul Forest, II (''Respondent"), has been an attorney
licensed to practice law in the Commonwealth of Virginia.

2.

Lloyd W. Sink ('~Complainant") is the Commissioner of Accounts for the City of
Hampton, and as such, he has to approve the accounting of foreclosure sales.

J.

Respondent was acting as substitute trustee on behalf of the noteholder under a deed
of trust and he conducted a foreclosure sale in Hampton on February 16, 2016.

4.

Respondent was required to file an accounting within six months from the sale of the
property pursuant to Section 64.2- I 309 of the Virginia Code. As such, Respondent
was required to file a report of sale on or before August 16, 20 I 6.

5.

Respondent did not comply in a timely manner and Complainant issued a notice of
delinquency on August 18, 20 I 6. The notice required that Respondent fiJe the
accounting within thi11y days. Respondent did not respond to the notice and on
October 6, 2016, Complainant issued a summons to Respondent.

6.

The summons required Respondent to file the proper accounting and documentation
within thirty days or Respondent's non-compliance would be reported to the court.
Personal service of the summons was obtained on Respondent on October I 2, 20 J 6.
Respondent failed to respond.

7.

On November 28, 2016, Complainant filed a report with the Hampton Circuit Court
and requested that the court issue a summons directing Respondent to show cause
why he should not be found in contempt and ordered to pay fines and costs.

8.

On December 15, 20 I 6, the cour1 entered an order directing Respondent to appear at a
hearing on March 7, 2017, and directing him to file the required report. Personal
service was obtained on Respondent on January 5, 2017.

9.

Complainant also filed a complaint with the Virginia State Bar ('~VSB") by letter to
the VSB dated November 28, 2016. Respondent responded to the Complaint by letter
to the VSB dated December 27, 2016. In the letter, Respondent stated that he would
··proceed to immediately file all reports and comply with the requirements of the
Commissioner of Accounts."

10.

At the hearing on March 7, 2017, Complainant reported to the court that Respondent
submitted a foreclosure accounting package on March 3, 2017. Complainant further
advised that the accounting was incomplete and deficient in several respects and
Complainant requested that the matter be continued to June 13, 2017.

l 1.

On March 13, 2017, Complainant sent a detailed letter to Respondent notifying him
of the necessary corrections. Complainant requested compliance by Respondent no
later than 2 J days from the date of the letter.

12.

Respondent failed to respond to the March 13, 2017 Jetter and Complainant sent
another letter by certified mail on April 26, 2017, advising Respondent that he should
appear in the Circuit Court for the City of Hampton on June J3, 2017. for the show
cause hearing.

I 3.

At the hearing on June J 3, 20 I 7, Complainant reported to the court that Respondent
submitted a revised foreclosure accounting on June 12, 2017. Respondent advised the
com1 that he was still waiting on original documentation from the noteholder and
hoped to have everything prior to the next hearing date on September 12.2017.

14.

Complainant reviewed the revised accounting and found it to be incorrect and
unacceptable. On June J 5, 2017, Complainant faxed a letter to Respondent notifying
him that his accounting still contained errors and was not acceptable. Complainant
provided Respondent with the revisions that needed to be made so that the accounting
could be approved. Complainantrequested compliance from Respondent by July 6,
2017.

15.

Respondent failed to file a revised accounting as requested in Complainant's letter
dated June 15, 2017, and Complainant sent Respondent another letter on August 14,
2017, advising him that he should appear at a show cause hearing on September 12,
2017.
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l 6.

At the hearing on September 12. 2017. the court ordered Respondent to file, no later
than October 30, 2017. a complete and correct accounting pf the foreclosure sale
conducted on February t 6, 2016. Another hearing was scheduled for December 12,
2017.

17.

Complainant sent Respondent a letter on September 15, 2017, advising him what was
still needed to correct his accounting.

J 8.

Respondent submitted a revised accounting that was dated October 26, 2017, and was
sent by FedEx to Complainant on October 27, 2017. On October 30, 2017,
Complainant faxed a letter to Respondent advising him that there were still revisions
to be made and documents that were missing. Complainant gave Respondent a
comp I iance date of November I 0, 2017.

19.

Respondent did not con-ect the deficiencies until December 8, 2017, four days before
the hearing, when he faxed a revised foreclosure accounting to Complainant.
Complainant received the original accounting on December JO or JI, 2017.

20.

Complainant realized Respondent still had not submitted the original newspaper
adve11isement of sale and affidavit of publication. On December 11, 2017,
Complainant faxed a letter to Respondent requesting the documents and advising him
that he would continue the hearing set for December 12, 2017. and directed him to
file the requested documents no later than January 3, 2018.

21.

Respondent failed to meet the January 3, 2018 deadline and by letter dated February
26, 2018, Complainant advised Respondent to appear at the next hearing date on
March 6, 2018.

22.

On March 5, 2018, Complainant received the requested documents and advised
Respondent that he would continue the hearing again to the next hearing date of June
26, 2018. He also advised Respondent that if Respondent paid the additional unpaid
penalties and assessments on or before the next compliance date of May 22, 2018,
Complainant would ask the com1 to dismiss the show cause motion that was set for
hearing on June 26, 2018.

23.

Complainant advised the VSB that Respondent "finaJly filed an acceptable
accounting and paid all fees and assessments." Complainant told the court on June
26, 2018, that the correct accounting was filed with the clerk's office, and he told the
judge that the case could be dismissed and the judge agreed.

24..

The VSB asked Respondent about the issues with the accounting and Respondent told
the investigator that he ''possibly~· put the matter on the back burner: he initially did
not think an accounting was necessary because the sale involved a credit bid. and the
documentation regarding the property was a mess and trying to determine ownership
proved difficult.
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II. NATURE OF MfSCONDUCT

During the course ~lthe above-referenced matters, Respondent.failed lo represent
his client with the requisite knowledge, skill, thoroughness, and preparalion
reasonably necessary for !he represenlalion and he did nol act with reasonable
diligence and promptness in representing his client.
Such conduct by the Respondent constitutes misconduct in violation of the following
provisions of the Rules of Professional Conduct:

RULE 1.1

Competence

A lawyer shall provide competent representation to a client. Competent representation
requires the legal knowledge, skill, thoroughness and preparation reasonably necessary for the
representation.

RULE 1.3

Diligence

(a) A lawyer shall act with reasonable diligence and promptness in representing a client.

Ill. J:>ROPOSEDDlSPOSITlON
Accordingly~ Assistant Bar Counsel and Respondent tender to the Disciplinary Board for its
approval the Agreed Disposition of PUBLIC REPRIMAND WITH TERMS as representing an
appropriate sanction if this matter were to be heard through an evidentiary hearing by a panel of
the Disciplinary Board. The terms with which Respondent must comply are as follows:
I. For a period of three years following entry of the Disciplinary Board's Memorandum
Order in this matter, Respondent shall not engage in any conduct that violates the
Virginia Rules of Professional Conduct, including amendments thereto, and/or which
violates any provisions, and any amendments thereto, of the disciplinary rules of another
jurisdiction in which Respondent may be admitted to practice law. The terms contained
in this paragraph shall be deemed to have been violated when any ruling, determination,
judgment, order, or decree has been issued against Respondent by a disciplinary tribunal
in Virginia or elsewhere, containing a finding that Respondent has violated one of more
provisions of the Rules of Professional Conduct, provided. however, that the conduct
upon which such finding was based occurred within the time period referred to above,
and provided. fm1her. that such ruling has become final.
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Upon satisfactory proof that such terms and conditions have been met, this matter shall be
closed. lf, however, alt the terms and conditions are not met by the deadlines imposed above,
Respondent agrees that the Disciplinary Board shall impose a one-year suspension pursuant to
Rules of Court, Part Six, Section IV, Paragraph 13-18.0.

lf the Agreed Disposition is approved, Respondent agrees it is final and non-appealable.
If the Agreed Disposition is approved, the Clerk of the Disciplinary System shall assess an
administrative fee.

THE VIRGINIA STATE BAR

By:--+-------::,1~,--,.....,......~~__,_~..._....,,._~-=...K~
Cnrtstine Corey, Assistant Bar Counsel

..

John Paul Forest. II, Respondent
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