VIRGINIA:
BEFORE THE VIRGINIA STATE BAR DISCIPLINARY BOARD
IN THE MATTER OF
DOUGLASS HAYDEN FISHER

VSB DOCKET NO. 17-032-106505

AGREED DISPOSITION MEMORANDUM ORDER
On Tuesday, December 19, 2017, this matter was heard by the Virginia State Bar
Disciplinary Board upon the joint request of the parties for the Board to accept the Agreed
Disposition signed by the parties and offered to the Board as provided by the Rules of the
Supreme Court of Virginia, as amended. The panel consisted of Sandra L. Havrilak, 2nd Vice
Chair, Bretta M.Z. Lewis, Jeffrey L. Marks, David R. Schultz and Stephen A. Wannall, Lay
Member. The Virginia State Bar was represented by Laura Ann Booberg, Assistant Bar Counsel.
Douglass Hayden Fisher was present and was represented by counsel, Lesley Ann Takacs Haley.
The Chair polled the members of the Board as to whether any of them were aware of any
personal or financial interest or bias which would preclude any of them from fairly hearing the
matter to which each member responded in the negative. Court Reporter Beverly Lukowsky,
Chandler and Halasz, P.O. Box 9349, Richmond, Virginia 23227, telephone (804) 730-1222,
after being duly sworn, reported the hearing and transcribed the proceedings.
WHEREFORE, upon consideration of the Agreed Disposition, the Certification, the
presentation of counsel, Respondent’s Disciplinary Record, the argument of counsel, and after
due deliberation,
It is ORDERED that the Disciplinary Board accepts the Agreed Disposition and the
Respondent shall receive Public Reprimand with Terms, as set forth in the Agreed Disposition,
which is attached and incorporated in this Memorandum Order.
It is further ORDERED that the sanction is effective December 19, 2017.
It is further ORDERED that:
The Clerk of the Disciplinary System shall assess costs pursuant to ¶ 13-9 E. of the
Rules.
It is further ORDERED that an attested copy of this Order be mailed to the Respondent
by certified mail, return receipt requested, at his last address of record with the Virginia State Bar
at Douglass Hayden Fisher, Esq., FisherLaw, PLLC, PO Box 7321, Richmond, VA 23221, and a
copy to Leslie Ann Takacs Haley, Esq., Respondent’s counsel, at Park Haley LLP, 1011 East
Main Street, Suite 300, Richmond, VA 23219-3537, and a copy hand-delivered to Laura Ann
Booberg, Assistant Bar Counsel, Virginia State Bar, Suite 700, 1111 E. Main Street, Richmond,
VA 23219.
Enter this 19th day of December, 2017.
VIRGINIA STATE BAR DISCIPLINARY BOARD

Sandra L. Havrilak
____________________________________________
Sandra L. Havrilak
2nd Vice Chair
Digitally signed by Sandra L. Havrilak
DN: cn=Sandra L. Havrilak, o, ou, email=slhavrilak@havrilaklaw.com, c=US
Date: 2017.12.19 16:05:44 -05'00'

VIRGINIA:

BEFORE THE DJSCIPLINAR Y BOARD
OF THE VIRGINIA STA TE BAR

IN THE MATTER OF
DOUGLASS HAYDEN FISHER

VSB Docket No. 17-032-106505

AGREED DISPOSITION
PUBLIC REPRIMAND WrTH TERMS
Pursuant to the Rules of the Supreme Court of Virginia, Part 6, Section IV, Paragraph 136.H., the Virginia State Bar, by Laura Ann Booberg, Assistant Bar Counsel, Douglass Hayden
Fisher, Respondent, and Leslie A.T. Haley, Esq., Respondent's counsel, hereby enter into the
following Agreed Disposition arising out of the referenced matter.
I. STIPULATIONS OF FACT
l.

Respondent has been admitted tb practice law in the Commonwealth of Virginia since
December 10, 1999.

2.

On March 23, 2015, Respondent submitted an Application to Qualify as an Attorney
for the United States Bankruptcy Court for the ·Eastern District of Virginia,
("Application"). The Application was dated March 20, 20 I 5. The Application came
before the Honorable Kevin R. Huennekens.

3.

On the Application, Respondent certified to the Court that he had not "been
reprimanded in any court nor [had] there been any action in any court pertaining to
[hisJ conduct or fitness as a member of the bar." He swore (or affirmed) under the
penalty of perjury that the foregoing [was) true and correct.

4.

On January 30, 2014, Respondent was publically reprimanded by the Virginia State
Bar, ("VSB"), under procedures established in Part Six, § IV,� l 3-15.B.4 of the
Rules of the Supreme Court of Virginia. In the Matter of Douglass Hayden Fisher,
VSB Docket No. 13-032-094098 (3d. District Subcommittee, Sec 2014).

·u

5.

Judge Huennekens was aware of the Public Reprimand, but was not aware that, by
Order dated August 5, 2014, the Honorable Henry E. Hudson found Respondent in
contempt of court for his failure to appear, and.fined him $200.00. The sanction was
imposed after Respondent failed to update his email address with the United States
District Court's Electronic Case File System, and subsequently failed to appear at a
pre-trial conference on July I 0, 2014. Respondent did not disclose this sanction on
the Application.

6.

As a result of Respondent's failure to disclose the Public Reprimand in his
Application, Judge Huennekens set Respondent's Application for a hearing on April
8, 20 I 5. The Court sent notice of the hearing to Respondent on April 4, 2015 by first
class mail. Respondent contends that he did not appear at the hearing because he did
not receive the notice mailed to his post office box until after the hearing.

7,

By Order dated April 9, 2015, Respondent's Application was denied by the Judge.
Judge Huennekens found that the VSB duly exercised the authority granted to it by
the Supreme Court of Virginia when it publically reprimanded Respondent.

8.

Judge Huennekens further ordered Respondent to show cause at a May 6, 2015
hearing why he should not be sanctioned for submitting the Application to the Court
with a false certification.

9.

By Order entered May 11, 2015, after considering Respondent's argument that the
VSB is an agency of the Supreme Court of Virginia and not a "court," Judge
Huennekens denied the Application "on a final. basis." Judge Huennekens found that
the certification made by Respondent in his application was materially incorrect, and
was both false and misleading. He further found that Respondent's conscious
decision to withhold infonnation concerning the Public Reprimand violated the duty
of candor that Respondent owed to the court.

19.

Respondent contends that the Public Reprimand issued by the VSB does not
constitute a reprimand or action in any court pertaining to his conduct or fitness as a
member of the bar and thus did not require disclosure to the bankruptcy court.

11 .

Respondent contends that he was candid with the VS.B when he admitted in his
response to the bar complaint that he had been sanctioned or ordered to pay fees
ensuing a discovery hearing on a few occasions over sixteen years of practice. He
contends that he did not believe that this level of sanction, including the August 5,
2014 fine issued by Judge Hudson, constitutes a reprimand or action in any court
pertaining to his conduct or fitness as a member of the bar, and thus did not require
disclosure to the bankruptcy coutt

II. NATURE OF MISCONDUCT

Such conduct by Respondent constitutes misconduct in violation of the following
provisions of the Rules of Professional Conduct:
RULE 3.3
(a)

Candor Toward The Tribunal
A lawyer shall not knowingly:
(I) make a false statement of fact or law to a tribunal;
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(e) The duties stated in paragraphs (a) and (d) continue until the
conclusion of the proceeding, and apply even if compliance requires
disclosure of information protected by Rule 1.6.
RULE 8.4

Misconduct

It is professional misconduct for a lawyer to:
(c) engage in conduct involving dishonesty, fraud, deceit or
misrepresentation which reflects adversely on the lawyer's fitness
to practice law;

lit. PROPOSED DISPOSITION
Accordingly, Laura Ann Booberg, Assistant Bar Counsel, the Respondent, Douglass
Hayden Fisher, and his counsel, Leslie A.T. Haley, tender to the Disciplinary Board for its
approval the agreed disposition of a Public Reprimand with Terms as representing an appropriate
sanction if this matter were to be heard through an evidentiary hearing by a panel of the
Disciplinary Board. The terms with which the Respondent must comply are as follows:
I. That Respondent shall obtain six (6) live hours of Continuing Legal Education credits
by attending courses approved by the Virginia State Bar in the subject matter of
Ethics. Such credits shall not be applied toward Respondent's Mandatory Continuing
Legal Education Requirement in Virginia or in any other jurisdiction in which
Respondent is licensed to practice law. Respondent shall certify his compliance with
the terms set forth in this paragraph by delivering a fully and properly executed
Virginia MCLE Board Certification of Attendance Form to Assistant Bar Counsel
Laura Ann Booberg, or her designee, promptly. following Respondent's attendance of
each such CLE program no later than twelve ( I 2) months from the date that the
Disciplinary Board enters a final determination approving the agreed disposition.
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2. Respondent is placed on probation for a period of one (I) year commencing upon the
date that the Disciplinary Board enters a final determination approving the agreed
disposition. During such probationary period, Respondent will not engage in
professional misconduct as defined by the Virginia Rules of Professional Conduct or
the disciplinary rules of any other jurisdiction in which the Respondent is admitted to
practice law. Any final determination that Respondent engaged in professional
misconduct during this probationary period made by a District Subcommittee, District
Committee, the Disciplinary Board, a Three-Judge Panel or the Supreme Court of
Virginia shall conclusively be deemed to be a violation of this Term.
Upon satisfactory proof that such tenns and conditions have been met, this matter shall be
closed. If, however, all the terms and conditions are not met by the deadlines imposed above, the
Respondent agrees that the Disciplinary Board shall impose a six (6) month suspension of
Respondent's license to practice law in the Commonwealth of Virginia, pursuant to Rules of
Court, Part Six, Section IV, Paragraph 13-18.0.

If the Agreed Disposition is approved, the Clerk of the Disciplinary System shall assess an
administrative fee.

THE VIRGINIA STATE BAR

Pouglass Hayden Fisher, Respondent

nsel
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