VIRGINIA:
Before the Virginia State Bar Disciplinary Board
In the Matter of
Jonathan David Esten
Attorney at Law

VSB Docket No. 17-053-107549

CONSENT TO REVOCATION ORDER

On December 7, 2017, came Jonathan David Esten and presented to the Board an
Affidavit Declaring Consent to Revocation of his license to practice law in the courts of this
Commonwealth. By tendering his Consent to Revocation at a time when allegations of
Misconduct are pending, the nature of which are specifically set forth in the attached affidavit
and certification, Respondent acknowledges that that the material facts upon which the
allegations of Misconduct are pending are true.
The Board having considered the said Affidavit Declaring Consent to Revocation, and
Bar Counsel having no objection, the Board accepts his Consent to Revocation. Accordingly, it
is ordered that the license to practice law in the courts of this Commonwealth heretofore issued
to the said Jonathan David Esten be and the same hereby is revoked, and that the name of the
said Jonathan David Esten be stricken from the Roll of Attorneys of this Commonwealth.

Entered this 8th day of December, 2017
Virginia State Bar Disciplinary Board

John A. C. Keith Digitally signed by John A. C. Keith

Date: 2017.12.08 10:35:25 -05'00'
By _______________________________________________
John A. C. Keith, Chair

RECEIVED

Jun 28, 2017
VIRGINIA STATE BAR
CLERK'S OFFICE

VIRGINIA:
BEFORE THE FIFTH DISTRJCT SUBCOMMITTEE, SECTION III
OF THE VIRGINIA STATE BAR
IN THE MATTER OF
JONATHAN DAVID ESTEN

VSB Docket No. 17-053-107549

SUBCOMMITTEE DETERMINATION
(CERTIFICATION)
On April 26, 2017 and June 9, 2017, meetings in this matter were held before a duly
convened Fifth District Subcommittee, Section III consisting of Timothy Mark Purnell, Chair
Presiding, John Ara Kassabian, Member, and Robert L. Marsh, Lay Member. Pursuant to Part 6,
§IV, ii 13-15.B.3 of the Rules of the Supreme Court of Virginia, the Fifth District
Subcommittee, Section ill of the Virginia State Bar hereby serves upon Jonathan David Esten,
("Respondent") the following Certification:
I. ALLEGATIONS OF FACT

1.

At all relevant times, Respondent was a member in good standing with the Virginia State
Bar ("VSB").

2.

In September 2014, Respondent's client Christopher Montanez was involved in an
automobile accident. Mr. Montanez signed a Purchase and Assignment Agreement with
Universal Funds for a $5,000 advance of the anticipated proceeds from the settlement.
The agreement required Respondent to sign a document agreeing to pay Universal Funds
from the proceeds of the settlement. Respondent signed the agreement.

3.

Mr. Montanez's suit was settled in August 2016. Although the total settlement amount is
unknown, it was at least $110,000.00, which is the amount that Mr. Montanez received
from the settlement.

4.

Respondent received the settlement check, but he did not deposit the settlement check
into his attorney trust account. Respondent told the VSB Investigator that he instead
cashed the check and used the funds to obtain cashier's checks for payment to Mr.
Montanez and his creditors, except for Universal Funds.

5.

Respondent told the VSB Investigator that he placed the remaining funds, including the
amount owed to Universal Funds, into his operating account. However, Respondent's

operating account records do not reflect that any substantial cash deposits were made in
August or September of 2016.
6.

Respondent told the VSB Investigator that on September 9, 2016, he wrote check number
5059 to Universal Funds for the amount due of $8, 750.00. Respondent provided the VSB
Investigator with a ledger purporting to confirm that he had written and sent this check
from his operating account on September 9, 2016.

7.

This purported September 9, 2016 check was never received by Universal Funds.

8.

Respondent's operating account bank records revealed that check number 5059 was
actually a June 2016 check for $500 to "A Attorney." This check was issued by
Respondent and deposited by "A Attorney."

9.

If Respondent had actually written a September 9, 2016 check to Universal Funds in the
amount of $8,750, and if Universal Funds had received and deposited the check, it likely
would have bounced. On September 9, 2016, when Respondent claimed to have written
the check to Universal Funds, his operating account had a balance of $11,243. 31.
However, on September 12, 2016, $8,042.48 was withdrawn from Respondent's
operating account 1, resulting in a daily balance of $3,200.73. As of the end of
September, the balance in Respondent's account was $4,036.45.

10.

As of October 11, 2016, Universal Funds still had not received any payment from
Respondent. Moreover, Respondent was not responding to attempts by Universal Fund_s
employee Paul Graeff to contact him. Mr. Graeff filed this Bar complaint and sued
Respondent in Pennsylvania. On October 31, 2016, Mr. Graeff emailed a copy of the Bar
complaint to Respondent.

11.

On November 1, 2016, Respondent notified Mr. Graeff that the check was on the way.
On November 4, 2016, Mr. Graeff received a check in the amount of$8,750.00 from
Respondent's operating account. Because Respondent had made additional deposits into
his operating account, Respondent's check cleared.

12.

On November 3, 2016, the VSB mailed Respondent a copy of the Bar complaint at his
address of record and required a response within 2 1 days. Respondent did not reply to
the Bar complaint. When Assistant Bar Counsel called Respondent to inquire about his
lack of response, Respondent claimed he had never received the Bar complaint and did
not know about it. On November 30, 2016, at Respondent's request, the VSB sent a
second copy of the Bar complaint and gave Respondent an additional two weeks to
respond. Respondent still did not reply to the Bar complaint. When the VSB
Investigator asked why he did not submit a response, Respondent claimed that he never
received the complaint.

1

The $8,042.48 that was withdrawn from Respondent's operating account included a September
8, 2016 check to "A Attorney," a September 9, 2016 check to the Princ,e William County Circuit
Court and a $7,342.58 check to Mr. Montanez.
2

13.

Respondent also did not respond to the VSB Investigator's first several attempts to
contact him. He claimed that he did not receive the VSB Investigator's voice messages,
email or certified letter.

14.

When the interview with the VSB Investigator eventually took place, Respondent said
that he had lost Mr. Montanez's file, and said that it was likely taken by peopie installing
carpet in his office. Accordingly, Respondent claimed that he did not have any records
regarding tlhe settlement of Mr. Montanez's case or how the settlement funds were
disbursed.

15.

In May 2017, the VSB Investigator attempted to conduct a second interview with
Respondent to follow up regarding the bank records. The VSB Investigator left several
messages for Respondent on both his office and cellular phone numbers. After receiving
no response to his messages, the VSB Investigator knocked on the door of Respondent's
office but received no reply. Respondent never responded to the VSB Investigator's
attempts to contact him and never participated in a follow-up interview.
II. NATURE OF MISCONDUCT
Such condll!ct by Respondent constitutes misconduct in violation of the following

provisions of the Rules of Professional Conduct:
RULE 1.15
(a)

Safekeeping Property
Depositing Funds.
(I)

(b)

All funds received or held by a lawyer or law firm on behalf of a client or
a third party, or held by a lawyer as a fiduciary, other than reimbursement
of advances for costs and expenses shall be deposited in one or more
identifiable trust accounts; all other property held on behalf of a client
should be placed in a safe deposit box or other place of safekeeping as
soon as practicable.

Specific Duties. A lawyer shall:
(2)

identify and label securities and properties of a client, or those held by a
lawyer as a fiduciary, promptly upon receipt;

(4)

promptly pay or deliver to the client or another as requested by such
person the funds, securities, or other properties in the possession of the
lawyer that such person is entitled to receive; and
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(5)

RULE 8.1

not disburse funds or use property of a client or third party without their
consent or convert funds or property of a client or third party, except as
directed by a tribunal.

Bar Admission And Disciplinary Matters

An applicant for admission to the bar, or a lawyer already admitted to the bar, in
connection with a bar admission application, any certification required to be filed as a condition
of maintaining or renewing a license to practice law, or in connection with a disciplinary matter,
shall not:

RULE 8.4

(a)

knowingly make a false statement of material fact;

(c)

fail to respond to a lawful demand for information from an admissions or
disciplinary authority, except that this Rule does not require disclosure of
information otherwise protected by Rule 1.6; or

(d)

obstruct a lawful investigation by an admissions or disciplinary authority.

Misconduct

It is professional misconduct for a lawyer to:
(b)

commit a criminal or deliberately wrongful act that reflects adversely on
the lawyer's honesty, trustworthiness or fitness to practice law;

(c)

engage in conduct involving dishonesty, fraud, deceit or misrepresentation
which reflects adversely on the lawyer's fitness to practice law[.]
III. CERTIFICATION

Accordingly, it is the decision of the Subcommittee to certify the above matters to the
Virginia State Bar Disciplinary Board.
FIFTH DISTRICT SUBCOMMITTEE-SECTION
III OF THE VIRGINIA STATE BAR
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CERTIFICATE OF SERVICE
I certify that on::S <Jne.. Ji,lOI"}, I mailed by certified mail a true and correct copy of
the foregoing Subcommittee Determination (Certification) to Jonathan David Esten, Esquire,
Respondent, at 9300 Grant Ave Ste 203, Manassas, VA 20110, Respondent's last address of
record with the Virginia State Bar.

Elizabeth K. Shoenfeld

Assistant Bar CoU!llsel
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