VIRGINIA:
BEFORE THE VIRGINIA STATE BAR DISCIPLINARY BOARD

IN THE MATTERS OF
ALEXANDER MAXWELL ACE

VSB DOCKET NOS.: 18-070-111423 and 19-070-114290

CONSENT TO REVOCATION ORDER

This action came on March 28, 2019, when Respondent Alexander Maxwell Ace
(hereinafter “Respondent”) presented to the Board an Affidavit Declaring Consent to Revocation
(hereinafter “Affidavit”) of his license to practice law in the courts of this Commonwealth. By
tendering his Consent to Revocation at a time when allegations of Misconduct are pending, the
nature of which are specifically set forth in the attached Affidavit and Certifications, Respondent
acknowledges that that the material facts upon which the allegations of Misconduct are pending
are true.
It appearing to the Board that Bar Counsel has no objection to the entry of this Order.
It further appearing that the Board having considered the Affidavit and the papers
previously filed herein, the Board accepts Respondent's Consent to Revocation.
Upon consideration whereof, it is therefore ordered that Alexander Maxwell Ace’s
license to practice law in the courts of this Commonwealth, be and the same hereby is revoked,
and that the name of Alexander Maxwell Ace be stricken from the Roll of Attorneys of this
Commonwealth.
ENTERED: April 1, 2019.
VIRGINIA STATE BAR DISCIPLINARY BOARD

Sandra L.
Havrilak
_______________________________________________
Digitally signed by Sandra L. Havrilak
DN: cn=Sandra L. Havrilak, o, ou,
email=slhavrilak@havrilaklaw.com,
c=US
Date: 2019.04.01 12:52:58 -04'00'

Sandra L. Havrilak, First Vice Chair

RECEIVED

Mar 28, 2019
VIRGINIA STATE BAR
CLERK'S OFFICE

VIRGIN IA:
BEFORE THE VIRGINIA STATE BAR DISCIPLINARY BOARD

IN THE MATTER OF
ALEXANDER MAXWELL ACE

VSB Docket Nos.
18-070-111423 & 19-070-114290

AFFIDAVIT DECLARING CONSENT TO REVOCATION

Alexander Maxwell Ace, after being duly sworn, states as follows:
l.

That I was licensed to practice law in the Commonwealth of Virginia on 15

September 2015.
2.

That I submit this Affidavit Declaring Consent to Revocation pursuant to Rule of

Court, Part 6, Section IV, Paragraph 13-28.
3.

That my consent to revocation is freely and voluntarily rendered, that I am not

being subjected to coercion or duress, and that I am fully aware of the implications of consenting
to the revocation of my license to practice law in the Commonwealth of Virginia.
4.

That I am aware that there are two pending Certifications, those being VSB

Docket No. 18-070-111423 and VSB Docket No. 19-070-114290, which are attached hereto as
Exhibits ( 1) and (2) respectively. Said Certifications arc incorporated into this Affidavit as if
fully set forth herein.
5.

That I acknowledge that the material facts upon which the allegations of

misconduct are predicated are true; and
6.

That I submit this Affidavit and consent to the revocation of my license to

practice law in the Commonwealth of Virginia because I know that if the Certifications were

prosecuted to conclusion, I could not successfully defend them.

Executed and dated on
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Alexander Maxwell Ace
Respondent

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF
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, to wit:

The foregoing Affidavit Declaring Consent to Revocation was subscribed and sworn to
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before me by Alexander Maxwell Ace on _ _ l_·)_ ]__,,_
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My Commission expires:

0

q-[ 22--j "to. ~q ,

SEEMA J. SINGHAL
NOTARY PUBLIC REG. #7600595
COMMONWEALTH OF VIROINIA
MY COMMISSION EXPIRES ON 09-30-2022

RECEIVED

Jan 14, 2019
VIRGINIA:

VIRGINIA STATE BAR

BEFORE THE SEVENTH DISTRICT COMMITT':ti!'+'::; , - - -c_ L_E_R_K·_s _o_FF_ i_cE_ __
OF THE VIRGINIA STATE BAR

IN TIIE MATTER OF
ALEXANDER MAXWELL ACE

VSB Docket No. 18-070-111423

DISTRICT COMMITTEE DETERMINATION
(CERTIFICATION1
On 13 November 2018, a hearing in this matter was held before a duly convened Seventh

District Committee panel consisting of Zaida Cordero Thompson, Chair, William Davis Ashwell,
Member, James Scott Kulp, Member, Member, David W. Thomas, Member, Joseph Platania,
Member, Stephen Napolitano Lay Member, Brock Petrie, Lay Member.
Respondent Alexander Maxwell Ace,pro se, did not appear. Prescott L. Prince,

Assistant Bar Counsel appeared as counsel for the Virginia State Bar.
Pursuant to Part 6, Section IV, Paragraph 13-16.Z.4. of the Rules of the Virginia Supreme
Court, the Seventh District Committee of the Virginia State Bar hereby serves upon the
Respondent the following Certification:

I.

FINDINGS OF FACT

1. At all times relevant hereto, Alexander Maxwell Ace ("Respondent"), has been an

attorney licensed to practice law in the Commonwealth of Virginia
2. Respondent was retained by Wesley McCaskill in January 2017 to represent him in a
personal injury (slip and fall) matter.
3. Respondent initially engaged in the case and filed a Complaint on behalf of Mr.

McCaskill in the Loudon County Circuit Court. He remained engaged in the case for
approximately six months. Thereafter. Respondent stopped communicating with Mr. McCaskill.
4. Mr. McCaskiU reached out to Respondent through multiple means and even sent a

certified letter to Respondent that was returned unclaimed.
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5. On 13 December 2017 and 15 December 2017, Mr. McCaskill sent emails to Respondent
informing Respondent that he was terminating the representation by Respondent and requested
Respondent provide him with a copy of his file.
6. Respondent did not respond to the letters and did not comply with the request to return
the file at that time.

7. Mr. McCaskill subsequently filed a pro se motion with the Loudon County Circuit Court
requesting that Respondent be relieved as counsel. On 6 April 2018, the Loudon County Circuit
Court entered an order relieving Respondent as counsel of record in the matter.
8. As the result of Respondent's failure to commnnicate with him, Mr. McCaskill filed a
complaint with the Virginia State Bar ("VSB").
9. On 2 February 2018, VSB Deputy Intake Counsel Fletcher sent, via email, a Jetter to
Respondent that included as an attachment, a copy of the bar complaint, which stated, inter alia: 1
[P]lease communicate with Mr. McCaskill the status of his case if you still represent
him, or if you do not still represent Mr. McCaskill, the status of the case at the time you
ceased representing him. Include in your communication a summary of the services
you provided Mr. McCaskl1I and any information he might need to protect his
interest. Please send me a copy of any written communication you send to the
complainant. If you communicate orally with the complainant, please send me a written
summary of your conversation.
Pursuant to Virginia Rule of Professional Conduct 8.l(c), you have a duty to comply with the
bar's lawful demands for information not protected from disclosure by Rule 1.6 which
governs confidentiality of information. This request constitutes a lawful demand for
information from a disciplinary authority pursuant to Rule 8.l(c).The bar requests that your
response to this inquiry BE RECEIVED IN TIDS OFFICE via regular mail or by email
to intakereMl:vsb.or 6 by FEBRUARY 12, 2018.

10. Respondent failed to reply to this email. On 14 February 2018 and 1 March 2018, the
VSB sent additional letters by first class mail, again requesting that Respondent respond to the
bar complaint. Respondent did not respond to any of the VSB's requests for information.

1 The email was sent to Respondent at "Max@Ace.attorney" that being the email address that he provided to the
Virginia State Bar as part ofaddress of record.
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11. Thereafter, the matter was referred for investigation and VSB Investigator William H.
Sterling, IIf was assigned to investigate the matter. Respondent initially failed to respond to the
bar complaint. When Investigator Sterling eventually met with Respondent, he acknowledged
that he had failed to maintain communication with his client. He further acknowledged that he
was suffering from depression and that the depression along with the stress associated with 1he
practice oflaw periodically overwhelmed him.
12. During the course of the interview, Respondent acknowledged receiving the 2 February
2018 letter from the Bar notifying him of the bar complaint and demanding his response as well
as the 14 February 2018 letter again requesting that he take the requested action. Respondent
stated that he simply could not "pull himself together" to respond to the bar complaint.
13. During the course of the interview, Respondent also acknowledged that he had not yet
returned the file to Mr. McCaskill, but stated that he would do so without further delay.
14. Mr. McCaskill subsequently confirmed that he received at least a portion of the file. He
stated, however, that the file had been sent to an improper address and was discovered in a trash
bin with the documents from the file stained and in disarray. Mr. McCaskill was therefore
unable to confirm that the entire filed had been returned to him.
15. On 10 September 2018, a copy of the Charge of Misconduct which included, inter alia.
notice of the date and time of the District Committee hearing was sent to Respondent by
Certified Mail at his last known address. Respondent was also personally served with a copy of
the Charge of Misconduct on 14 September 2018.
16. Although he was provided with Notice of the District Committee hearing that was held
on 13 November 2018, Respondent did not appear at the hearing.
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II.

NATURE OF MISCONDUCT

Such conduct by Alexander Maxwell Ace constitutes misconduct in violation of the
following provisions of the Rules of Professional Conduct:

By abandoning the case and/ailing to respond to Respondent's multiple attempts to
communicate with him, Respondent violated RPCs 1.3 (a) & (b) and 1.4 (a) & (c) as set forth
below.
By failing to take steps to withdraw from the case when his mental condition materially
impaired his ability to represent his client, Respondent violated RPC 1.16 (a) (2) as set forth
below.

By failing to promptly and properly return the file to Mr. McCaskill after Mr. McCaskill
terminated the representation, Respondent violated RPC 1.16 (d) as set forth below.
RULE 1.3

Diligence

(a) A lawyer shall act with reasonable diligence and promptness in representing a client.

(b) A lawyer shall not intentionally fail to carry out a contract of employment entered into
with a client for professional services, but may withdraw as permitted under Rule 1.16.
RULE 1.4

Communication

(a) A lawyer shall keep a client reasonably informed about the status of a matter and
promptly comply with reasonable requests for information.
(c) A lawyer shall inform the client of facts pertinent to the matter and of communications
from another party that may significantly affect settlement or resolution of the matter.
Rule 1.16

Declining Or Terminating Representation

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or, where
representation has commenced, shall withdraw from the representation of a client if:

*

*

*

*

*

(2) the lawyer's physical or mental condition materially impairs the lawyer's ability to
represent the client; or

(d) Upon termination of representation, a lawyer shall take steps to the extent reasonably
practicable to protect a client's interests, such as giving reasonable notice to the client,
4
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allowing time for employment of other counsel, refunding any advance payment of fee
that has not been earned and handling records as indicated in paragraph (e).

III.

CERTIFICATION

Accordingly, it is the decision of the Seventh District Committee to certify the above matter
to the Virginia State Bar Disciplinary Board.

SEVENTH DISTRICT COMMITTEE
OF THE VIRGINIA STATE BAR

CERTIFICATE OF SERVICE

0 ~_,

. I ce~ify_ that on th!s /,t;/ d~y o~~r.,.p-,:-'f'..""';;J' :Z?
a true an~ correc: copy of the
foregoing D1stnct Committee Determmat10 •Cert19,e"6(ton) was sent by certified mall to
Alexander Maxwell Ace, Respondent, at P Box ':tFS, Leesburg, VA 20178, that being the
Respondent's last address of record with the Vi.rginia State Bar.
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RECEIVED

Mar 1, 2019
VIRGINIA STATE BAR
CLERK'S OFFICE

VIRGINIA:

BEFORE THE SEVENTH DISTRICT SUBCOMMITTEE
OF THE VIRGINIA STATE BAR

IN Tff..E MATTER OF
ALEXANDER MAXWELL ACE

VSB Docket No.19-070-114290

SUBCOMMITTEE DETERMINATION
1CERTIFICATION l
On 6 February 2019, a hearing in this matter was held before a duly convened Seventh
Di~trict Subcommittee Panel consisting of Zaida C. Thompson, Chair, James Scott Kulp,
Member, and Caroline G. Polk, Lay Member. Pursuant to Pait 6, § IV, lj[ 13-15.B.3 of the Rules
of the Supreme Court of Virginia, the Seventh District Subcommittee of the Virginia State Bar

hereby serves upon Alexander Maxwell Ace the following Certification:
I.
1.

FINDINGS OF FACT

At all times relevant hereto, Alexander Maxwell Ace ("Respondent") has been an

attorney licensed to practice law in the Commonwealth of Virginia.
2.

Respondent was appointed by Loudon County Circuit Court Judge J. Howe

Brown on 26 April 2017 to serve as counsel for any post-trial motions and for any appeal

that the client may have sought in the case of Commonwealth v. Grace Nadine McGuire.
Respondent did not serve as Ms. McGuire's counsel for the trial phase of the matter.
3.

Respondent initially engaged with his client and filed a Petition for Appeal to the

Court of Appeals. The Petition for Appeal was granted in pan and dismissed in part and
Respondent filed a brief in the Court of Appeals. The Court of Appeals subsequently dismissed
the case; thereafter, Respondent filed a Petition for Appeal to the Supreme Court of Virginia.

4.

The sentence from the trial court included a period of confinement, but the

defendant was granted bond pending the appeal. ln accordance with its normal practice,

the Loudon Circuit Court therefore ordered the defendant and Respondent, as her attorney,
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to appear periodically for status hearings. At each status hearing at which Respondent
reported that the matter was still on appeal, the matter was again continued.
5.

Respondent appeared at seven such status hearings. 1 Respondent failed to

attend the status hearing that was set for 19 November 2018, however. Respondent had
been present in court on 13 August 2018, that being the date that the court set the 19
November 2018 status hearing and ordered all legal counsel to be present.
6.

The Supreme Court of Virginia dismissed the appeal in the underlying case on 2

November 2018. The hearing on 19 November 2018 would therefore have determined whether
Respondent's client would be remanded to jail.

7.

The court issued a Rule to Show Cause against Respondent, demanding that

he appear in court on 30 November 2018 to show cause why he should not be in contempt
of court for his failure to appear on 19 November 2018.
8.

The attempt to serve the Rule to Show Cause on Respondent was

unsuccessful. The Return of Service noted "NOT FOUND, No Suite# or Letter for Address".
Court personnel also attempted to call Respondent at the number that appeared on his
website and left a message informing him of the court date on 30 November 2018.
9.

Respondent did not appear in court on 30 November 2018. Respondent was

relieved as counsel for Ms. McGuire and substitute counsel was appointed.
10.

The Show Cause was dismissed without Respondent appearing or otherwise

responding, but the presiding judge reported the incident to the Virginia State Bar, expressing

concern that Respondent had abandoned the case.

1
Respondent attended status hearings on 28 June 2017; 22 September 2017; 18 December 2017; 26 March 2018; 8
June 2018; 22 June 2018; 13 August 2018.
2
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11.

Thereafter, the matter was investigated by the VSB and, in furtherance of the

investigation; Respondent was interviewed by VSB fuvestigator William H. Sterling, III. When
interviewed by Investigator Sterling, Respondent acknowledged that he did not appear at the
hearing scheduled for 19 November 2018. Respondent further acknowledged that he was
experiencing emotional distress from the practice of law and that he had closed his office and
had given up the practice of Jaw .
IL

NATURE OF MISCONDUCT

Such conduct by Alexander Maxwell Ace constitutes misconduct in violation of the
following provisions of the Rules of Professional Conduct:

By abandoning the case and failing to appear with his client on a court <kite of which he
was aware, Respondent violated RP Cs 1.3 (b) and 1.16 (c) as set forth below.

RULE 1.3

Diligence

(b) A lawyer shall not intentionally fail to carry out a contract of employment entered into
with a client for professional services, but may withdraw as permitted under Rule 1.16.

Rule 1.16

Declining Or Terminating Representation

(c) In any court proceeding, counsel of record shall not withdraw except by leave of court
after compliance with notice requirements pursuant to applicable Rules of Court. fu any
other matter, a lawyer shall continue representation notwithstanding good cause for
terminating the representation, when ordered to do so by a tribunal.

III.

CERTIFICATION

AccordingIy, it is the decision of the Seventh District Committee to certify the above matter
to the Virginia State Bar Disciplinary Board.
SEVENTH DISTRICT SUBCOMMITTEE
OF THE VIRGJNIA STATE BAR
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CERTIFICATE OF SERVICE

I certify that on this _ __
/
day of

/;tJ 2e?/:J

, a true and con-ect copy of the

foregoing Subcommittee Determination (Certification) was sent by certified mail to Alexander
Maxwell Ace, Respondent, at PO Box 573, Leesburg, VA 20178, that being the Respondent's
last address of record with the Virginia State Bar.
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