VIRGINIA:

BEFORE THE SIXTH DISTRICT COMMITTEE OF THE VIRGINIA STATE BAR
IN THE MATTER OF
NEIL KUCHINSKY VSB DOCKET NO. 04-060-0661

DISTRICT COMMITTEE DETERMINATION
(Dismissal)

On June 4, 2004, a hearing in the above-styled matter was held before a duly convened
panel of the Sixth District Committee, Christopher A. Abel, Esquire; Russell E. Allen, Esquire;
Gilbert A. Bartlett, Esquire; Richard H. Stuart, Esquire; George C. Hutter, lay member, Third
District Committee, Section III; and William E. Glover, Esquire, chair and presiding officer.

The respondent, Neil Kuchinsky, appeared with his counsel R. Paul Childress, Jr.
Barbara Ann Williams, Bar Counsel, appeared as counsel for the Virginia State Bar. The court
reporter was Kimberly L. Grewe, with Lewis & DeBerry Reporting Service, P.O. Box 1293,
Williamsburg, Virginia 23187; (804) 874-6394.

The allegations of fact were as follows:

1. The respondent, Neil Kuchinsky, was admitted to the practice of law in the
Commonwealth of Virginia on May 8, 1984.

2. At all times relevant to this proceeding, Mr. Kuchinsky was an attorney in good
standing to practice law in the Commonwealth of Virginia.

3. On July 23, 2003, Mr. Kuchinsky filed a Petition for Access to Grand Jury in the
Circuit Court of the City of Petersburg on behalf of unnamed citizens of Petersburg and the
Commonwealth of Virginia in their capacity as individuals and members of an unincorporated
association.

4. Among other things, the Petition states: *“Your Petitioners seek to brmg to the
attention of Petersburg Grand Jury or Special Grand Jury certain information concerning
conditions which involve or tend to promote criminal activity, either in the community or by
govemmental authority, agency, or official thereof, so that the Grand Jury panel might determine
whether they wish to investigate and make a report thereon; or otherwise vote as to whether they
recommend that a Special Grand Jury be impaneled to perform such finctions, all in accordance
with Virginia Code §§ 19.2-191(2) and 19.2-200, as amended.” A copy of the Petition is
attached as VSB Exhibit 1 and is incorporated by reference.

5. When the Petersburg Circuit Court did not act on the Petition, a letter from Mr.
Kuchinsky dated August 19, 2003, was delivered to eight prospective grand jurors’ homes before
a regular grand jury was convened in Petersburg on August 21, 2003. A copy of Mr.



Kuchinksy’s letter and the attachments accompanying it are attached as VSB Exhibit 2 and are
incorporated by reference.

6. Mr. Kuchinsky’s letter is printed on his law firm letterhead and signed by him.

7. The opening paragraph of Mr. Kuchinsky’s letter states, among other things, that
he is'a lawyer in private practice and is writing on behalf of “several persons” who wish to
provide the grand jury evidence of purported criminal activity by governmental authorities,
agencies and officials in Petersburg.

8. Mr. Kuchinsky’s letter describes, among other things, what a grand jury could
allegedly do about the allegations of criminal activity in accordance with selected provisions of
the Virginia Code, which Mr. Kuchinsky copied, highlighted and enclosed with his letter.

9. Mr. Kuchinsky’s letter advises the prospective grand jurors that they can call two
individuals, who are identified by name, to testify before the grand jury.

10. Mr. Kuchinsky’s letter states, among other things, that the prospective grand
jurors were not obligated to accept any advice from the Commonwealth’s Attorney or any other
person about whether a grand jury should look into the purported criminal activity.

11. Mr. Kuchinsky’s letter suggests, among other things, that the prospective grand
jurors consider requesting that a lawyer not associated with the Petersburg Commonwealth
Attorney’s Office or the Attorney General’s Office be assigned to the grand jury.

12. Mr. Kuchinsky’s letter also suggests, among other things, that the prospective
grand jurors consider requesting that a judge without conflicts of interest work with the grand

jury.
13. In addition to selected provisions of the Virginia Code, summaries of anticipated
testimony and other information relating to the purported criminal activities of certain

govemmental authorities, agencies and officials in Petersburg were enclosed with Mr.
Kuchinsky’s letter.

14. Mr. Kuchinsky’s letter concludes with the following statements:

NOTHING I HAVE WRITTEN HEREIN SHOULD BE CONSIDERED
“LEGAL ADVICE” TO THE GRAND JURY.

NOTHING I HAVE ENCLOSED WITH THIS LETTER SHOULD BE
CONSIDERED “EVIDENCE”; YOU SHOULD OBTAIN EVIDENCE
FROM THE NAMED WITNESSES AND OTHER WITNESSES YOU
MAY CHOOSE TO CALL, OR DOCUMENTS YOU MAY CHOOSE
TO SUBPOENAE ([sic}.



15.  After the prospective grand jurors reported for duty on August 21, 2003, one of
them brought Mr. Kuchinksy’s letter and the enclosed information to the attention of the
Honorable Pamela S. Baskerville, the presiding judge.

16.  Judge Baskerville questioned each prospective grand juror and discovered that all
of them had received Mr. Kuchinsky’s letter and the enclosed materials.

17.  Judge Baskerville found that Mr. Kuchinsky’s contact with the prospective grand
jurors at their homes before the grand jury was impaneled was improper and ruled that the grand
jury could not receive testimony about the matters raised in Mr. Kuchinsky’s letter dated August
19, 2003.

18.  On August 25, 2003, Mr. Kuchinsky filed a motion requesting Judge Baskerville
to recuse herself from the trial of the petition Mr. Kuchinsky had filed on July 23, 2002, along
with a notice that he would argue the petition on September 3, 2003.

19. On September 3, 2003, the hearing went forward before the Honorable James F.
D’ Alton.

20.  Judge D’Alton stated on the record that the grand jury had been tampered with
and indicated that there would be an investigation to determine whether justice had been
obstructed or a crime committed.

21.  On September 10, 2003, the Virginia State Bar received a complaint from Judge
D’ Alton regarding Mr. Kuchinsky’s improper and possibly criminal contact with the prospective
grand jurors.

22. On October 10, 2003, Judge D’ Alton entered an order, making no ruling on
petitioners® motion for Judge Baskerville to recuse herself from hearing the petition and
deferring any hearing on the petition until the Commonwealth Attorney’s office completes its
investigation of Mr. Kuchinsky’s contact with the prospective grand jurors.

The respondent, his counsel and bar counsel stipulated to the following findings of fact:

7. The opening paragraph of Mr. Kuchinsky’s letter states, among other things, that
he is a lawyer in private practice and is writing on behalf of “several persons” who wish to
provide the grand jury evidence which they claim involves or tends to promote criminal activity
by govemmental authorities, agencies and officials in Petersburg.”

18. On August 25, 2003, Mr. Kuchinsky filed a motion requesting Judge
Baskerville to recuse herself from the trial of the petition Mr. Kuchinsky had filed on July 23,
2003, along with a notice that he would argue the petition on September 3, 2003.

The Virginia State Bar withdrew a charge that the respondent had violated Rule of
3



Professional Conduct 3.5(e). The respondent was charged with violaing the following Rules of
Professional Conduct:

RULE 3.S  Impartiality And Decorum Of The Tribunal

* * *

@ A lawyer shall not engage in conduct intended to disrupt a wibunal.

RULE 4.1 Truthfulness In Statements To Others

In the course of representing a client a lawyer shall not knowingly:

* * *

(b) fail to disclose a fact when disclosure is necessary to avoid assisting a criminal or
fraudulent act by a client.

RULE 43  Dealing With Unrepresented Persons

* * *

(b) A lawyer shall not give advice to a person who is not represented by a lawyer, other than
the advice to secure counsel, if the interests of such person are or have a reasonable
possibility of being in conflict with the interest of the client.

RULE 8.4 Misconduct

It is professional misconduct for a lawyer to:

* * *

(b) commit a criminal or deliberately wrongful act that reflects adversely on the lawyer's
honesty, wustworthiness or fimess as a lawyer;

* * *

Following the presentation of the Virginia State Bar’s case, respondent’s counsel moved
to strike all the charges of misconduct except the respondent’s alleged violation of Rule of
Professional Conduct 8.4(b). The hearing panel granted the motion to strike the charge of
misconduct alleging that the respondent had violated Rule of Professional Conduct 4.1(b).
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Following the presentation of the Virginia State Bar’s case, recpondent’s counsel moved
to strike all the charges of misconduct except the resPondent’s alleged violation of Rule of *
" Professional Conduct 8,4(b). The hearing panel sustained the fnotion to strike the charge of
Jmsconduct based.upan Rule of Profesmonal Conduct 4. 1(b) and dxsmssed that charge

Followmg the presentatl.on of the’ respondent’s case, the hemng panel heard closing
, erguments and retired to deliberate the remainirig charges of misconduct in private. The hearing-
+panel was unable to reach a decision on those charges by a majority vote of those canstituting the
panel Thmefore pummnt to Part Six, Section IV, Paragraph 13.H.2.1.(1) of:the Rules of Court,s -
the remaining tharges of misconduct wére dismissed on the ground that the evidence presented-.
did not reascmably support the charges of misconduct under the clear and coxmnmng evxdenhary
standard. apphcable fo attomey disciplinary proceedmgs - -

SIX’I’H DISTRICT COMMI'ITEE

W"ﬂhamB Glcver, Chmr _\\

' CERTIFICATE OFSERVICE

—
Iherebycemfythat onthe * [é dayof Yk ,c_.? , 2004, 2 copyofthe foregomg
* District Committee Determination (Dismissal) was mailed tp the respondent, Neil Knchinsky,

Esquire, 200 Lakeview Avenue, Post Office Box 125, Colonial Heights, Virginia 23834-0125,
. his last address of record with fhe Virginia State Bar, by certified malLrehmmcexptreqnested,
apd wasmdiled to'respondent’s counsel, R. Panl Childress, Jr., Esquire, Thompson, Smithers, |
Newman, 'Wade & Childress, Post Office Box 6357, Richniond, Virizinia, 23230; end to Barbara.°

. Ann Williams, Bar Counsel, V‘n:gxma State Bar, 707 BastMam Street, Sulte 1500, Riclmond,
Vn"gmla 23219.. :




VIRGINTIA:
IN THE ,CIRCUIT COURT OF THE CITY OF PETERSBURG

IN RE:
The Petition of Several Citizens of the City of

Petersburg and the Commonwealth of Virginia to be
Granted Access to a Grand Jury to Provide
Evidénce Concerning Criminal and Unethical

Activity in the Community and/or by Governmental

Authorities, Agencies or Officials

PETITION FOR ACCESS TO GRAND JURY

Come now the Petitioners, several citizens of Petersburg -
and the Commonwealth of Virginia, as individuals who are also
cigizens of an unincorporated association, and in support of
their Petition to be Permitted to Appear Before a Grand Jury,
either Special or General, in accorxdance with Virginia Code
§§19.2-191 (2) and 19.2-206, as amended; state as follows:

1.. The unnamed Petitioners describéd above are all
citizens and domiciliaries of the City of Petersburg and/or the
Commonwealth of Virginia who wish to maintain their -anonymity
at this point in time until the case file for this matter is
sealed by order of the coﬁrt, in order to protect themselves
from possible threat or harassment;

2. Your Petitioners seek to bring to the attention of a
Petersburg Grand Jury or Special Grand Jury certain information
concerning conditions which involve or tend to promote criminal
activity, either in the community or by governmental aubhority,

agency, or official thereof, so that the Grand Jury panel might

BUEINSEY &
?3gﬁ;fhﬁg- determine whether they wish to investigate and make a report
oSt oemes ce 1an. thereon; or otherwise vote as to whether they recommend that. a
COLONIAL HBIGHYS,
VIRGINIA 23834
VSB
EXEHHT
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fooEINSEY &
Bamaxns, P.C.

UTTOANEYS AT LAW

90 LAKEVIEW AVENUE

©ST ornct BoxX 129

COLONIAL HEIGHTS,
VIRGINIA 23834

Special Grand Jury be impaneled to pérform such functions, all
in accordance with Virginia Code §§19.2-l9l(2).and 19.2-200, as
amended.

3. In oxrder not to disturb the secrecy of potential
Grand Jury proceedings, the Petitioners would state only that
the general subject matter of the proposed testimony involves
the payment of kickbacks, conflicts of interest, embezzlement-
and - other unlawful or wunethical behavior, and concerns
conditions which involve or tend to promote criminal activity,
either in the community or by government authorities, agencies,

or officials thereof;

4. The Petitioners further request that a hearing on
this Petition, if required by the Court prior to.the entxy of
the requested Order, be closed to the public and the Petersburg
Sheriff’s Department such that any evidence which might be
presented would not be publiciy available, and further,_ that
the testimony and evidence.presented to the Court be sealed,
and available only to members of the Grand Jury or upon appeal
of this Petition.

5. Your Petitioners aver that the evidence of ﬁnlawfui
and improper behavior in their possession concerns a variety of
unusually .wealthy and powerful corporate, professional,
governmental and business interests in the City of Petersburg
and elsewhexe; that the Commonwealth’s Attorney for the City of
Petersburg is herself not a proper person to seek investigation

or prosecution of the issues, or to make recommendations to the

Grand Jury or appear before it in an advisory capacity in these




Rooamisey &
maxans, P.O.
ATTORNEYS AT LAW
200 LAKEVIEW AVENUE
POST OFYiCT BO% 125
COLONIAL, HEIGHTS,
VIRGINIA 23834

matters; and further, that the judges of the Petersburg Circuit

Court have preiiously recused themselves from prior related

‘civil matters for proper reasons which would require their

continued recusal in this matter; and further, that it .would be
inappropriate for the Honorable Donald H. Kent to hear this
petition, in that related civil mattexs have already been
before him.

6. Petitioners further aver that they are not required
to provide detailed evidence to this court on these matters in
advance of presenting it to the Grand Jury in order to cbtain
access to the panel; for to_require such would be in derogation
of the statutes and Constitution of Virginia and the United
States, and a danger to the independence and purposes for which
Grand Juries exist.

WHEREFORE, the Petitioners, by counsel, pray that this
Court enter an Order providing them with a) adequate accéss to
either a regular or special Grand Jury to present evideﬁce
regarding the matters set forth above; or b) on its own motion,
appoint a Special Grand Jury to hear the evidence to be
provided by the petitioning citizens or members of the
petitioning association; and that further; if necessary, the
court appoint a counsel with no connections to the City of
Petersburg or the Virginia Attorney General’s office to aid and
assist such Grand Jury in legal matters and procedures which
may be beyond their knowledge in investigating the evidence;

the petitioners further pray that this f£ile be sealed; and that

3




EUucELSEY &
Yoayaws, P.C.

ATTORNEYS AT LAW

200 LAKEVIEW AVENUEZ
POST OFFICE SOX 123
COLONIAL HEIQHTS.
VIRGINIA 23834

the Sheriff's Deputies responsible for the security of the
Grand Jury be ordered not to remain within its earshot during
the presentatfifon of evidence either with regard to this
Petition or while the petitioners or their witnesses meet. with

the Grand Jury.

SEVERAL CITIZENS OF PETERSBURG
AND THE COMMONWEALTH OF VIRGINIA

Counsel \ } (;)

o~
\

Neil Kuchinskpl, Es@géﬁe
Counsel for Petitioners
Kuchinsky & Yeamans, P.C.

200 Lakeview Avenue

P. 0. Box 125

Colonial Heights, Virginia 23834
(804) S26-2101
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KUCHINSEY & YEAMANS, P.C.

ATTORNEYS AT Law

200 LAKEVIEW AVENUE
POST OFFICE BOX 125
COLONIATL HEIGHTS, VIRGINIA 23834

(804) 526-210L

Fax: 526-0328

TERRI R. DRISETILL, PARALEGAL E-Man: KUCHLICH@AOL.COM
BETTY A, SMATLES, LEGAL SECRETARY Www. K UCHINSEY.COM

August 19, 2003

Kemper Brinkley
1654 Westover Avenue
Petersburg, VA

Allan P. Benghen
1515 Westover Avenue
Petersburg, VA

Doris Adkins

912 Shield Street
Petersburg, VA ‘
PERSONAIL, AND CONFIDENTIAL
James Beck .

1917 Vesonder Road

Petersburg, VA

Gwendolyn B. Carter
1723 Brandon Avenue
Petersburg, VA

Herman Burdess
2490 Poe Lane
Petersburg, VA

Maurice H. Bowles
1308 E. Valor Drive
Petersburg, VA

Kay Carwile
250 S. Sycamore Street
Petersburg, VA

RE: REQUEST TO THE MEMBERS OF THE PETERSBURG GRAND JURY TO
CALL WITNESSES, CONSIDER EVIDENCE, AND DETERMINE WHETHER
THERE SHOULD BE FURTHER INVESTIGATION AND REPORTS ' t

Dear Members of the Grand Jury:

I am a private attorney in the City of Colonial Heights,
VSB



Members of the Grand Jury
August 19, 2003
Page Two

Virginia, and I am writing to you on behalf of several persons who
wish to provide the Grand Jury with evidence which they claim
involves or tends to promote criminal activity and which involves
governmental authorities, agencies and officials.

I. WHAT CAN YOUR GRAND JURY DO ABOUT THESE ALLEGATIONS, IF
IT WANTS TO DO SOMETHING?

I have attached copies of a number of sections from the
Virginia Code which speak to the rights and powers of your Grand
Jury; and I have highlighted sections you may find to be relevant.
Without advising you as.to what you should do I can tell you, as a
matter of information, what you can do if you so desire:

A) You can call the witnesses.named'below into the Grand
Jury room after you have finished the regular witness portion of
your Grand Jury meeting (they will be waiting in the courtroom) ;

B) You can ask them each, individually and under oath, what
evidence or information .they have regarding conditions that involve
or tend promoté criminal activity in the community or by any
governmental authority agency or official;

C) You can then vote as to whether a special Grand Jury
should be appointed to investigate these issues and issues of local
government corruption in general, or decide to further investigate.
these matters yourself as a Grand Jury; and you can advise-the
court whether you, as a group, desire to be impareled as a Special
Grand Jury (note that no individual Grand Juror would have to serve
on the Special Grand Jury if he or she did not want to).

Please note that your Grand Jury is NOT required to take the
advice of the Commonwealth’s Attorney or any other person to the
effect that you should not look in these matters because some other
person or agency is investigating, or should be allowed to
investigate. It is the perception of those who wish to come before
you that neither the Commonwealth’s Attorney’s Office, nor the
Attorney General’s Office is properly pursuing these matters
because of their various friendships, conflicts of interest, and
political considerations. - S

As Grand Jurxors, you may be thé last line of defense for the
citizens in a governmental and legal system that would appear to
prefer that these areas not be explored. It céuld be important for
a Grand Jury to assert itself and its legal rights in the face of
those who would seek to block it from doing its duty; it could be
important for the Grand Jury to note its objections to any official
or ‘legal authority who attempts to interfere with or block a Grand
Jury’s intended investigation.



Members of the Grand Jury
August 19, 2003
Page Three

The names of the individuals who would seek to testify before,
and the general nature of their testimony, are as follows:

_ 1..Mrs. Laureta Matthews, 20408 Loyal Avenue, Petersburg, VA
23803.

Laureta Matthews is expected to testify before you (if
have her called back to the Grand Jury room), regarding certain
forgeries upon Deeds and other documents which have taken place in
the City of Petersburg and elsewhere. Fenton Bland is a '"public
off1c1al",and Ms. Matthews will testlfy that she did not authorize
him, nor anyone else, to place her signature upon certain Deeds" and
a Stock Power {(copies of which are enclosed herein, along with a
copy of a Dlsc1p11nary Order agalnst Mr. Bland, so that you may
consider similarities and differences between the smgnatures of Mr.

Bland and others).

2. Mr. Robert Zemp is expected to testify (if you call him.
into the Grand Jury room from the courtroom), that he is familiar
with and personally witnessed what he claims to be ' improper
behavior involving the Petersburg Zoning Office and the Zoning
Appeals Board. More specifically, he will advise you that certain
"minutes" of proceedings have been 1mproper1y taken so as to create
a false and misleading record that would affect the ability of
parties to appeal to the Circuit Court. Mr. Zemp is also expected
to testify that he is aware of the existence of a tape recordlng of
the same meeting for which minutes were kept, which he has been
unable to obtain despite his best efforts, and in which he believes
will demonstrate the fraudulent nature of the.minutes created

While I am not expectlng to be called as a witness, I am also
including a copy of a Petition I filed on behalf ‘of other clients
nearly a month ago. Although I have called the Petersburg Court
‘several times since the filing of this Petition to determine which
Judge this case has been assigned to, I have been told only that
the case file sitting in Judge Baskervill'’'s office; that no Judge
has been assigned to it. Perhaps the Grand Jury could inquire as
to why such a case would sit dormant without a judge even being
assigned to it so that it might be argued. It may be that if the
Grand Jury merely asks the question, a Judge will be
asgsigned to the matter.



Members of the Grand Jury
August 19, 2003
Page Four

Your Grand Jury may also wish to consider asking the court to
assign it counsel that is not associated with the Petersburg
Commonwealth’s Attorney’s Office or even the Virginia Attornéy
General’'s Office. You might even wish to consider whether the
Grand Jury should ask to work with a judge who does not have
conflicts of interest with the subject matter it chooses to address

(such as former law partners).

I hope that you will take the time to review what I have
provided here carefully, so that you may make a wise decision as to
whether or not a Special Grand Jury should empaneled . Finally, I
should note that both the individuals who I have named and myself
are deeply concerned about the potential for -personal or
governmental retaliation of one sort or another against ourselves;
therefore, we would hope that the Grand Jurors would help protect
us by maintaining secrecy'regardlng the testimony of the w1tnesses,
and by taking notice when it hears of retaliation against any of

us.

NOTHING,i HAVE WRITTEN HEREIN SHOULD BE CONSIDERED TOC BE
"LEGAL ADVICE" TO THE GRAND JURY.

NOTHING - I HAVE ENCLOSED WITH THIS LETTER SHOULD BE
CONSIDERED "EVIDENCE"; YOU SHOULD OBTAIN EVIDENCE FROM
THE NAMED WITNESSES AND OTHER WITNESSES YOU MAY CHOOSE TO
CALL, OR DOCUMENTS YOU MAY CHOOSE TO SUBPOENAE. .

Ve truly yours
~

NK:es
Enclosures
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§ 19.2-191. Functions of a grand jury.

The functions of a grand jury are twofold:

(1) To consider bills of indictment prepdred by the attorney for the Commonwealth and to determine
whether as to each such bill there is sufficient probable cause to return such indictment "2 true bill."
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(1975 c. 495; 1980, c. 517; 2001, c. 4.)
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previous | next | new search | table of contents | home
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previous | next
§ 19.2-192, Secrecy in grand jury proceedings.

~Excep5as othérwise prowded in this cha éer every membgr of a regular or specxa] grand jury shall keep &
secret tall’ Proceedings’ wﬁlcﬁ%w i Sessions of the grand j JuBy provided, however, in a
prosecutton for perjury of 2 witness examined before a regular grand jury, a regular grand juror may be
required by the court to testify as to the testimony given by such witness before the regular grand jury.

(1975, c. 495.)

previous | next | new search | table of contents | home
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previous | next

§ 19.2-197. Foreman of grand jury; oaths of jurors and witnesses.

From among the persons summoned who ettend the court shall select a foreman who shall be sworn as

present the nuth, the whole trutlg and nothmg but the truth So help you God " The other grand jurors
shall afterwards be sworn as follows: "The same oath that your foreman has taken on his part, you and
each of you shall observe and keep on your part. So help you God." Any witness testifying before the

grand jury may be sworn by the foreman,

(Code 1950, § 19.1-152; 1960, c. 366; 1975, c. 495.)

previous | next | new search | table of contents | home

bitpoiflegLstte.va,nv/egi-bin/legpS04.cx07000-+aod +19.2-197 18:40:23 17003



> Code of Virginia > 19.2-199

previous | next
§ 19.2-199. Judge to charge grand jury.

The grand jury, after bemg sworn, shall be charged by the Judge of the e court and shall then be sent to their
room. In the charge given by the co ,the court _sha][mstruct it to advlse the courl
b Ren

TR e S IR O R
aﬁer theu;;co%%deramns\of - i pax?eﬂed asa ‘4 special grand .,

(Code 1950, § 19.1-154; 1960, cc. 366, 467; 1975, c. 495.)

previous | next | new search | table of contents | home
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previous | next

§ 19.2-200. Duties of grand jury.

The grand jury shall inquire of and present all felonies, misdemeanors and violations of penal laws
committed within the jurisdiction of the ézespecuve courts wherein it is sworn; except that no presentment
shall be made of a matter for which thete is no corporal pumsyment, but only a ﬁne where the fine is

limited to an amount not exceedmg ﬁve dollars Afte ’i regl a1;; Jug‘h clud iy dehberatlon’
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(Code 1950, § 19.1-155; 1960, c. 366; 1975, c. 495; 1978, c. 741; 1980, c. 134.)

previous | next | new search | table of contents | home
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previous | next

§ 19.2-206. When impanelled.

A. Special grand juries may be impanelled by a circuit court (i) at any time upon its own motion, (ii) upon
.recornmendation of a minority of the members of a regular grand jury that a special grand jury be
impanelled, to perform the functions prp¥ided for in subdivision (2) of § 19.2-191, or (iii) upon request of
the attorney for the Commonwealth to investigate and report on any condition that involves or tends to
promote criminal activity and consider bills of indictment to determirie whether there is sufficient probable

cause to return each such indictment as a "true bill."
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BUAY spec:al grand Jury Fehall be i u'npanelled 3y a c1rcmt court ﬁ’fmn tpe recomxnend n of’ a majontf 5t §
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committed wmc‘% sﬁ'éu]d bé mvestxgategl byra spe,q;a_l graiid jiiry impanelléd £5 Perform the fiinctions: beid
provided for in subdlvxswn (2) of '§19.2;

At 2
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(Code 1950, § 19.1-149; 1960, c. 366; 1975, c. 495; 1978, c. 741; 1980, c. 134; 1987, c. 136; 2001, c. 4.)

previous | next | new search | table of contents | home
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previous | next

849 2-208. “Suibpoena power of ‘special grand jury.”;

o b

:The specxal grand Juxy Tiiay: su;lggoena persons t0 appear before it o, testxfy and to produce specified -
‘técords, papersfand [ Joctitaents or 1 Other’ tanglble things, but before “any i wxmess teshﬁes e shall be
warned by the foreman that he need nqt‘énswer any questions or produce any evidence that would tend to
incrirninate him, and that the witness may have counsel of his own procurement present when he appears
to testify, and at the same time the foreman also shall wamn each witness that he may later be called upon
to testify in any case that might grow out of the investigation and report of the special grand jury.

A witness who has been called to testify or produce specified records, papers and documents or other
tangible things before a grand jury requested by the attorney for the Commonwealth, and who refuses to
testify or produce specified records, papers and documents or other tangible things by expressly invoking
his right not to incriminate himself, may be compelled to testify or produce specified records, papers and
documents or other tangible things by the presiding judge. Such witness who refuses to tesufy or produce
specified records, papers and documents or other tangible things after being ordered to do so by the
presiding judge may be held in contempt and may be incarcerated until the contempt is purged by
compliance with the order or the grand jury is discharged. When a witness is compelled to testify or
produce specified records, papers and documents or other tangible things aﬁer expressly invoking his right
not to incriminate lumself, and the presiding judge has determined that the assertion of the right is bona
fide, the compelled testimony, or any information dnrectly or indirectly derived from such testimony or
other information, shall not be used against the witness in any criminal proceeding except a prosecution

for perjury.

Notwithstanding the provisions of this section, all provxsxons of this Code relative to 1mmumty granted to
witnesses who testify before a grand jury shall remain applicable.

The foreman shall admmxster the oath prescribed by law for witnesses, and-any member of the specnal
grand jury may examine a witness.

(1975, ¢, 495; 2001, c. 4; 2003, c. 565.)
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§ 19.2-210. Presence of attomey for the Commonwealth.

#The attomey forthe Commo&vgealth shall | ot be present at dny time wfule the specnal grand jury isin .
sﬁsxon except % that ¢ during the mvestlg ary stage of its proceedings he may /be | present "When the' speaal
grand jury is impanelled upon motion df the court or recommendation of a regular grand j jury, he may be
present during the investigatory stage only}when hisT presence 1s requested by the special grand jury and
may interrogate witnesses provided the special gtand jury requests or consents to such interrogation.
When the special grand jury was impanelled upon his request, he may examine any witness called to
testify or produce evidence, but his examination of a witaess shall in no way affect the right of any grand
juror to examine the witness.

The attorney for the Commonwealth shall not be present during or after the investigative stage of the
proceedings at any time while the special grand jury is discussing, evaluating or considering the testimony
of a witriess or is deliberating in order to reach decisions or prepare its report, except that he may be
present when his legal advice is requested by the special grand jury.

(1975, c. 495; 2001, c. 4.)
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(1975, c. 495.)
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A majonty, but not less than five, of the members of a special grand jury convened upon request of the
attorney for the Comimonwealth must concur in order to return a "true bill" of indictment. A “true bill"
may be returned upon the testimony of, or evidence produced by, any witness who was called by the

grand jury, upon evidence presented or sent to it.

(1975, c. 495; 1978, c. 638; 2001, c. 4.)
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(1978, c. 638.)
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§ 19.2-216. Definition of indictment, presentment and information.

An indictment is a written accusation of crime, prepared by the attomey for the Commonwealth and
returned "a true bill" upon the oath or aﬁmaﬁon of a legally impanelled grand jury.

15 T MR B ) Wea PRI o e P UG T A Sl e 1 e DD LA L K N LR TR S A BRI T
RS tenT e g, nn-fff’é“r:’é'cqu san‘oqgo;}“:cnme. prepa?egf and returnéd by a d jury from their own. ..
g L a G aSalOn O IS PIEparec. and remmec. oy 10 heir owrl. -.

Fany: bill,of indictment.aid. before them. i :
% I A AR ST

LU R RS B L

o

An information is a written accusation of crime or a complaint' for forfeiture of property or money or for
imposition of a penalty, prepared and presented by a competent public official upon his oath of office.

(1975, c. 495.)
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VIRGINIA:

IN RE: FENTON L. BLAND, F.SL.
License No. : 0502-860051
Case No. 74586

Now comes the Virginia Board of Funeral Directors and Embalmers ("Board") and Fenton L.
Bland, F.S.L., and in lieu of proceeding to a formal administrative hearing, and as evidenced by their
signatures affixed below, enter into this Consent Order affecting the license of Mr. Bland to practice
funeral directing and embalming in the Commonwealth of Virginia.

FINDINGS OF FACT

After consideration of the evidence and statements concerning the allegations, the Committee
makes the following findings of fact: |

1. Fenton L. Bland, F.S.L., holds license number 0502-860051 issued by the Board to .
practice funeral direcfing and embalming in the Commonwealth of Viiginia.

2. While owner and Manager-of-Record of A. D. Price Funeral Establishment (“A. D.
Price”), Richmond, Virginia, on or about September 20 through 26, 1998, during the course of
prov;ding Decedent A’s funeral arrangements and services:

. a)  On or about September 22, 1998, after making funeral arrangements with the family of
"decedent, Mr. Bland failed to pfovide the famiiy with a coi:y of the Itemized IStatement
of Funeral Goods and Services (“Ttemized Statement”). Further, he stated to the family
that a copy of the Itemized Statement would be provided upon re;:eipt of payment of the
estimated cost of $5,300.00. The family im'mediately left A. D. Price and returmed with
a cashier’s check in the amount of $5,300.00 payable to A.D. Price. A receﬁpt ﬁ'.om A

D. Price was provided to the mother of the decedent; however, Mr. Bland again, failed

to provide her with a copy of the Itemized Statement.



b)

d)

F.L.Bland, F.S.L.

On or about September 23, 1998, Emmanuel Worship Center (“Emmanuel”),
Petersburg, Virginia, i;sued a check payable to A. D. Price Funeral Home in the amount
of $4,000.00 [a dgjphtion] for the decedent’s funeral arrangements. On or about
September 24 and ‘:’25, 1998, Mr. Bland received donations from Virginia State
University, Petersburg, Virginia, for the decedent’s funeral amrangements totaling
$373.20. On or about September 26, 1998, he executed an Itemized Statement totaling
$5,673.20 for the decedent’s arrangements; however, the Itemized Statement indicates
Emmanuel as a Purchaser with what appears to be the signature .of an Emmanuel
representative who was not next-of-kin nor a party to the initial arrangement planning.
The typed written name and address of the décedent’s mother, who made the initial
funeral arrangements, appears on the Itemized Statement without her signature.

Mr. Bland instructed the family to be at the church providing the service by 11:30 am.
for a private family viewing; however, he arrived late. Mr. Bland hastily entered the
church with the remains of the decedent and opened the casket without providing the
family with the private viewing requested.

Mr. Bland gave assurances to the family of Decedent A that he could restore the
decedent’s remains [which was severely bumed over 40% of the body surface and
swollen]. However, on or about September 26, 1998, during the public viewing, the
family felt that the remains that were n;)t preseniable for a public ﬁeWing. As aresult,
Mr. Bilal;d was instructed by the family to close the casket. -

Mr. Bland has been -working with his attorney Robert Grey, to assure that all of his
facilities meet the requirements of the Board and he has made substantial changes to

insure compliance with those requirements.
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F.L.Bland, F.S.L.

CONCT,USIONS OF LLAW
The Board concludes that ﬂgé;allegations in the attached Amended Notice of Hearing, if proven
at a formal _admim'strativé hearing,"could find Fenton L. Bland, Jr., F.S.L., in violation of the laws

and regulations pertainin:g to funeral directing and embalming and he would be subject to sanctions

issued by the Board.
CONSENT

Fenton L. Bland, F.S.L., by affixing his signature hereon, agrees to the following:

1. He has been advised specifically to seek the advice of counsel prior to signing this
_document;

2. He is fully aware that without his consent, no legal ac;tion can be taken against him
except pursuant to the Virginia Administrative Process Act, § 9-6.14:1 et seq of the Code of Virginia;

3. Hehas fhe following rights, among others: -

a. the right to a formal fact-finding hearing before the Board; -

b. the right to representation by counsel; and
c. the right to cross-examine witnesses against him.
4, He waives all rights to a formal hearing;

5. | He neither admits nor denies the truth of the allegations in the attached Amended Notice
of Hearing; however, he waives his right to contest the'a'llegations in any subsequent proceedings

before the Board; and

6. He consents to the following Order affecting his license to practice funeral directing and

embalming in the Commonwealth of Virginia.



F. L. Bland, F.S.L.

ORDER

On the basis of the foregoing, the Board, effective upon entry of this Order, hereby ORDERS

that the matter regarding Fenton ! Bland, F.S.L., be CONTINUED GEN_ERALLY, for not less than

twelve (12) months, upon the following terms andfconditiofxs:

1.

A. D. Price Funeral Home, Richmond, Virginia, shall be subject to one (1) unannounced
records audit to include a review of not less than twenty (20) randomly selected client files,
including but not limited to, Itemized Statement of Funeral Goods and Services, copies of
receipts, worksheets, authorizations, etc. The audit shall include randomly selected records
obtained after December 13, 2000. Mr. Bland shall be solely responsible for the payment of a
Two Hundred Dollar ($200.00) inspection fee to be paid to the Board within thirty (30) days of
each such audit. If the inspection fee is mailed, it shall be sent by certified or registered mail. If

said fee is .not received within the prescribed deadline, an additional One Hundred Dollar

' ($100.00) late fee shall be assessed weekly, up to a maximum of One Thousand Dollars

($1000.00). Failure to pay the full fee plus the additional assessment within one hundred (160)
days of each audit shall constitute grounds for an administrative proceeding.

Upon receipt of the Inspection Report, Mr. Bland shall be noticed to appear before a Special
Conference Committee of the Board. In the event that any of the records reviewed during the
audit reveal a possible violation of the laws or regulations pertaining to the practice of ﬁm_eral
directing in fhe- Cotmnoﬁwealth of Virginia, the Board specifically I’CSCI;VCS' the rigﬁt to conduct
further proceedings in this rl;xatter. If no deﬁcienciés are noted, this matter will be closed.

Mr. Bland shall maintain a course of conduct commensurate with the requirements of Chapter
28, Title 54.1 of the Code of Virginia (1950), as amended, and the Regulations of the Board of
Funeral Directors and Embalmers. Any violation of the foregoing terms and condifons of this

Order or any statute or regulation governing the practice of funeral directing and embalming in



F.L. Bland, F.S.L.

the Commonwealth of Virginia shall constitute grounds for the suspension or revocation of the ‘

license of Fenton L. Bland,Jr., F.S.L., and an administrative proceeding shall be convened to
determine whether Mr. Bland's license to practice funeral service in the Commonwealth shall be

suspended or revoked.

1

Pursuant to § 9-6.14:14 of the Code of Virginia, the signed original of this Consent Order shall
remain in the custody of the Department of Health Professions as a public record and shall be made

available for public release, inspection and copying upon request.

FOR THE BOARD:

@M/

President

ENTERED: /J—. /. /

@%%
/

N ﬂc\ '\ (-\/ . i ‘
ICERT&E/k)q M\( —7!

e

/fentonL Bland, F.S.L. . ;B0ARD onumzf‘rﬁm&cmﬁs AND BBALMERS
[ , \_/

COMMONWEALTH og, VIRGINIA R

Subscribed and swom to before me, a No Pubfic in .arid for the citysounty of
7?{:4{/,-‘#..;42’_ , this ’714- day of _‘Z&/a_, , 2001, by Fenton L.
Bland, F.S.L.

Notary Public

My Commission Expires: 7~ 30-22~

/



F.L.Bland, F.S.L.
Ccr.tiﬁcaie_of_Scndm . A

I hereby certify that a true opy of the foregomg Consent Order was mailed to Fenton L. Bland,
F.S.L. at 212 E. Leigh Street, Rictithond, Virginia 23219, and to Ropert J. G%mre eC an'

Ryan, 707 E. Main Street, Rlcbmond Virginia 23219, on the ay of

Elizabeth _ZLisdale /
Executive Pirector
Board of Funeral Directors and Embalmers

CERTIFIED ?'fuéﬁc%\( _i R

40"RD OF FUNERAYDIREGTBRS AND EMBAIMERS




LETTER OF TRANSMITTAL

To accompany cestilicales

COLUMBIA ENERGY RESCURCES

—

=5 -

24

DESCRIPTION OF SHARES SURRENDERED

{Please (ill in. Attach separale schodula If nesdod)

Namo(s} and Address ol Reglsiered Holdar(s)

B (treva 18 3y wrros b the name of nddiess sliown below, pisase mahe the necessary conealons Certificate Nofs) Numbet ol
Shargs
C 4 9\ 13 S A

PR p B. Bland
poyoy Loyl Ave
Patersbura,vA 2350313

e undersignad raprasents (hat | (we) have tult suthorlly to swrtender without restriction the cerlificala(s) fof exchange, Plegse issue the
1ew cartilicate and’or check In ihe name shown above 10 the shove address unless instructions are given in the boxes below.

Viatl o¢ defiver this Lelter ol Transmiltal, or 8 tacsinile, logather with the cerlificala(s) raprasenting your Shares, to:
Mellon Investor Setvices, L.L.C,

BY MAIL; BY MAND;

Post Otfice Box 3300 120 Broadway, 13th Floor
South Hackensack, NJ 07606 New York, NY, 10271
Alln; Reorpanization Department

TELEPHONE ASSISTANCE: 1-800-777-3674

Altn: Reorpanization Depariment

BY OVERNIGHT DELIVERY:
85 Chellenger Road Mail Drap-Reorg

Ridgefield Park, NJ 07660
Alin; Reorganization Department

Method of delivery of 1he carlilicals(s) b al &e option and risk of Iha cwnar theredl.  See (nstruction 1,

[ OEEIDREN A

050560 SO

See {nstruclion 5.

If your Certificate(s) has been lost, stolen, mispinced or mulllaled conlact the Processing Agent sl 1-800-777-3674.

BOX 1. SPECIAL ISSUANCE/PAYMENT INSTRUCTIONS

BOX 2. SPECIAL DELIVER INSTRUCTIONS

Complete ONLY il the new certificate and/or check is lo be Issued In a name
which dillers trom the neme on le suirendered cerlificate(s).  Issue to;

e L@ureds \|. mattheas

o]
e et A

‘(Please elso comp!ela Sul:shlu arm W-9 on the reverse AND see
instructlons reg rlqnaluw... . See ) 3,4L6)

Complale ONLY if e new certilicate/chech is lo be malled to
some address olher than the address rellectadabove.  Mall to:

Name:
Address:

------- YOU MUST.SIGN IN THE BOX BELOW ... .. ...

Also.

f.?tgn And provide yonr tax 10 aumbar on The hach of his form |

BOX 3. SIGNATURE(S) REQUIRED
Signalure(s) ol Registered Holder(s) or Agent

BOX 4. SIGNSTURE(S} GUARANTEED (IF REQUIRED)
Soo nshupions 3

Musi be signed by the registered holdar(s} EXACTLY as name(s} appear(s) on
slock cerlificala(s). 1l rignatuie ls by a tiustee, execitot, adiminisiralor,
guardian, attarmey-in-lacl, olficer for a corporatlion acting in a fiduclary or
repeseniative capaclly, of other parson, please sel lorlh [ull o, See

tnstrucfions 2, 3, or 4. /r_
—~ e Z‘Zéneaismd Fioidar ![ ﬁ em\
- é - Zi ~ Tegistered goldm: L ‘

T ———
/" 1?_7-— do&}’hﬂna No.: M(_—_M

Unless the shares are tendared by the reg! ) hokder(s) ol the
common slock, o for lhe account of a mamber of a “Signature
Guaranlee Program” {"STAMP?), Stock Exchange Medallen
Program {"SEMP?) or New York Stock Exchange Medallion
Slgnalme Program ("MSP") (an 'Elxglbls Instilgtion”), the ghave

(s) musi be g J by an Eligible Instiulidn, ~See ;-
Insllucim 3.
¥
) Authorized Signalure
Name ol Fiim

Address ol Film - Please Print

JBTHmpIPC2181293404_S0_P |
BEF 1MIS GEHIFIUAIE IN A SAFE PLAVE, IF 11 15 LUS |, S1ULEN, MUTILALED UK LES | BUTEU, 1HE CUHPURATIUN WILL
REQUIRE A BOND OF INDEMBITY AS A CONDITION TO THE ISSUANCE OF A REPLACEMENT CERTIFICATE.

097_2159
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5559
_ Will Book 32 Page’ 75

ESTA'II'E OF Catherine Vaughan Bland \ ;
: LIST OI‘ HERS
:}-
I, the undersigned Aq'mmmmlor of the estale of Catherine Vauxhan, Bland
: RXEOUMR - . !
latg of the City of Pclt:!rsburg. Virginis, deconsed;-on-my—onth-de_say that 1 have made diligent Inquiry and that T i
. I /”/f:"_""‘“-\ “‘J\‘r . - : ’ . {
Lelieve the following to bea“True ond correct list, together with the ages and addresses of the heirstof said decedent 5
who died testaterint 'l:\!‘c on.____August 13, 1995 : - 1'.
e I * |Approsimate . et I S,
/_./—-—quw; oL NELATIONSINY /:’“ ADDﬁinSS\.

( Philip H Bland {incometent} ‘_\ adult ‘husband /, Walnut Hil]..'l':onsvalesi:en: Home .
: | (. Pecu:sburg, VA ; )

LauT t’a—ﬂa-b&heus+—// adult sister - [~20408_Loval Ave,

. . H
i Petersburg, VA !'23803

Roberc L. Vaugha!-n adult brother 1611 Brookridgc: Dr.
. }

Elizabeth City! NC 27909

Given under . BY_1_ hond 00 this _3LSE  day of August , 10.93

PP

Vﬁc’ﬂ/ﬁ: /h,j%?%‘,"ﬁz?] e

Subscribed and swamf to before me this _319tday of —Augyse ., 1993

/(é?; @,._4_«{‘ ' E;cl:\ﬂ” Clur_k

VIRGINIAt In lhc‘ Clerks Office of the Cireult Caurt of the City of Petersbusg, thc__l,l_si day of
o August , L
; 1

This List of Heirs was this day received in the snid office nnd sdmilted 1o recand,

Teste:

~ B LR RE L T SR O U,
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-No Title Search Made Of Property.

Hanov & DiSyamisLao. P.C,
ATTORMLYE AT LAW
FEYEASSUNRG, VIRGIMIA

- N - R
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THIS SECOND CORRECTED DEED OF GIFT, made and entered into this.
17Tth ény of Jenuary, 1996, by and between PHILIP BLAND, widover, party
of the firet part, and FENTON L. BLAND, JR., married, perty of the
second part.

WITNESSETH:

WHEREAS, by deed of gift dated January 4, 1996 and recorded in
the Clerk's Office of ‘the Circuit Court of Chesterfield County,
Yirginia on January 10, 1996 as document number 96-792, Pbhilip Bland,
vidover, intended to convey to Fenton L. Bland, Jr., all of the real
property eitusted oo ‘the north side of East River Road in Matoaca
District, Chesbterfield County, Virginia to which he held title; and

WHEREAS, the real property vwhich was conveyed to Fenton L. Blend,
Jr. by the above mentioned deed of gift is known by the sbort form
legal description of "all of Lot No. Five (5) and Lot MNo. Six (6) and
the eastern one;bulf of Lot No. Four (L), in Block No. Three {3) on a

plat showing the uubdiviuion known as laurel Branch Farm, deted

‘December, 1918, made by Jarvie B. Harding, C.E., a copy of vhich is

recorded in ‘the Clerk's Office of ‘the Circuit Court of Chesterfield

County, Virginia in Plet Book 7, et page 8"; and
=

RS

WHEREAS, Philip Blend held title to an edditional élri; of real
property that wos erroaoecusly omitted from the legal description
contained in tbe hereinabove mentlioned deed of giTt, vhic%fatrip'of
property is six (6) feet in width and runs slong and adjacent +to the
entire rear or north lot line of the property that is described in tbe

last hereinabove paragraph; and
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WHEREAS, by a corrected deed of gift dated January 11, 1996 and
recorded in ‘the aforesaid Clerk's Offite on January 16, 1996, es
document number 96-1212, Philip Bland, widower, intended to coovey the
hereinabove described additional strip of real property, wvhich is six
(6). feet in width and one hundred twenty~five (125) feet, more or
less, in length, to Ferrl;on L. Bland, Jr., married; and

WHEREAS, the aforesaid additional strip of real property was
erroneously described in the last hereinabove.mentioned corrected deed
of gift as being ooe hundred fifty (150) feet, more or less, in
length; and

WHEREAS, Philip Bland and Fenton L. Bland, Jr. wish 'to correct
'tﬁe hereinabove described error and desire ‘o properly describe the
real propérty vhich Philip Bland intends ‘to convey to Fenton L,

Bland, Jr. ‘

NQW, THEHEFOHE, in congideration of the love and affection which
the party of the. first part has for Fenton L, ‘Blend, ij. , ‘the said
party of the first part does hereby grant snd convey with SFECIAL
WARRANTY OF TITLE unto-Fenton'L. Bland, Jr., married, the folloving
described property, to-vit: SRS

See Schedule A Abtecbed Hereto For The Legal Descriptions Of
The Property Conveyed Herein. -

Tbe property described on Schedule A atbecbed hereto is
conveyed subject' to ‘the covenants, restrictions, reservetions,
conditions, and easements which affect said property
to the extent tbet they may lawfully apply.

’i'his deed ie exempt from .the payment 61‘ recordation 'taxes pursuent

‘to Section 58.1-811(D) and Section 58.1--810(2) of the 1950 Code of

Hanov a Digranisiao, P.C
ATYORNEYS AT LAW Virginia, as emended.

PLTERNBURND, VINGINIA




HanoY & DiIBTAMIBLAQ, P.CL
ATTORMLVE AT LAW
FETCASAUAG, VIROINIA
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WITKESS the following signature and seal:

Phili

STATE OF VIRGINIA

City/eunty of Z T e CLELL O\ bomwit:

The foregoing instrument wes acknowledged before me thib (3"%' day

of January, 1996, by Philip Bland, widower.

My commission expires: 3‘3/"

’

<

T ——t e S i S RS 2 § b iy $9 b
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SCHEDULE A
Parcel (me

ALL those certain lots or parcels of resl property, vith tbhe
improvements tbhereon and appurtenances “thereto, belonging,
lying, being, and situaste in Matoaca Magisterial District,
Cbegterfield County, Virginia, fronting for a distsnce of one
bundred twventy-Tive (125) feet, wmore or less, on ‘the nortb
gide of East River Roed, and extending dack therefrom in a
northerly direction by and between parellel lines for a
distance of one hundred fifty (150) feet, more or lees, and
being designated as Lot No., Five (5) and Lot No. 8ix (6) and
‘the eastern one-half of Lot No. Four (L), in Block No. Tbree
(3) on a plat entitled "Leurel Branch Farm Subdivision,
Bttrick Va., Property Of Dr. J. Bolling ‘Jones Subdivided By
Atlantic Coast Realty Compeny, Greenville, N.C.", dated.
December, 1918, made by Jarvis B.. Haerding, C.E., & copy of
which is recorded in the Clerk's Office of the Circuit Court
of Chesterfield County, Virginie in Plat Book 7, at page 8,
reference 'to seid plat being hereby made for a more particular
description of tbe real property conveyed herein; said real
property being known in the records of the real estate
assessor's office of Chesterfield County, Virginia by ‘the
following street- addresses:

"1. 3406 Esst River.Road, Ebtrick, Virginis; and
2. 3408 East River Road, Ebtrick, Virginie.

IT BEING the same property which was conveyed to FPbilip Bland
. from Harry C. Cummins, in his own right apnd as ‘the husbend of
Beesie F. Cummins, and Bessie F. Cummine, in her own right qeg;
&8 the wife of Harry C. Cummine, by deed dated September 26, e
1951 and recorded in the aforesaid Clerk'a Office in Deed Book

390, at page U498.

Parcel Two

All that certain strip, piece, or parcel of real property,
with tbe improvements thereon end appurtenances tbereto,
belonging, lying, being, and situate in Metoacs Magisterial
District, Chesterrield County, Virginia, being six (§) feet in
vidth and being one hundred twenty-five (125) feet, more or
lees, in length, which strip of property runs along and
adjacent ‘to ‘the ‘entire rear or north lot line of the property:
that ia designated es Parcel One hereinabove and is comprised
of the southern one-belf of tbe portion of the "twelve (12)
foot vide alley" wbich formerly ran between the property
designated as Parcel One bereinabove and 'the property

2
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designated as Lot Ho. Thirteeo {13), Lot No. Fourteen (1k), B
end the easbern one-belf of Lot Mo. Twelve (12), in Block MNo.
Three (3) on ‘the plat entitled "Laurel Branch Form
Subdivision, Ettrick, Va., Property Of Dr. J. Bolling Jones
Subdivided By Atlantic Comat Reslty Company, Greenville,
N.C.", dated December, 1918, made by Jarvis B. Harding, C.E.,
e copy of whieh is recorded in the Clerk's Office of ‘the
Circuit Court of Cbesterfield County, Virginis in Plet Book 7,
it page 8, reference to said plabt being hereby made for a more
particular description of ‘the last hereinabove mentioned lots.
The strip of property designated as Parcel Two herein is a
portion of tbe larger strip of property vhich was formerly a
“tvelve (12) foot wide mlley" that ran from Willisms Btreet to
Charles Street between "Lots NHos. One (1) througb Eight (B8),
in Block No. Tbree (3), Laurel Branch Farm'" and "Lots HNos.
Nine (9) through Sixteen {16), in Block No. Three (3), Laurel
Branch Farm". The location of the piece of property over,
across, and ‘through wbicb the aforesaid alley forwerly ran is
"eross-hatched" on the copy of the bereinsbove mentioned plat
tbat is recorded in the anfdresaid Clerk's Office in Plat Book
61, at page 53, reference to botb of ‘the hereinabove mentioned
plats being hereby made for & more particular description of
tbe strip of property designated as Parcel Tvo herein.

Pbilip Bland became the owner of the strip of property
desipgnated as Percel Two herein when an Ordinance was pasased
by ‘the Boerd of Supervisors of the County of Chesterfield,
Virginia, vbich Ordinance vacabed the "twelve (12) foot alley"
whieb formerly ran from.Williems Street to Charles Street
between "Lots Nos. One (1) through Eight (8), in Block HNo.
Three (3), Lourel Branch Ferm" and "Lote Hos. Nine (9) Lhrough
Sixteen (16), in Block.No. Three (3), Laurel Branch Farm".

The location of tbe piece -of property over, across, and
through vhich the. aforesaid alley formerly ran ia
"erosa-batched" on the copy of ‘the hereinadove mentione@d’ piuL
that was recorded along with and es a part of the aforesaid
Ordinance, wbich copy of said plat is recorded in Plat Book
61, at pnge 53 of the hereinabove mentioned Clerk's Office. A
copy of the hereinsbove mentioned Ordinance is recorded in the
aforesaid Clerk's Office in Deed Book 15Uk, at pege 1212.

VIRGINIA

IN THE CLERK’S OFFICE OF THE CIRCUIT
COURT OF CHESTERFIELD COUNTY) THE {9 TAY
OF JAN 1996 THIS DEED WAS PRESENTED
AND WITH THE CERTIFICATE.... ADMITTED T0
RECORD AT 18:49 D“CLOCK. THE TAX IMPQOSED
BY SECTION 58.1-882 IN THE AMOUNT OF

$.80 1S BEEN PAID.

TESTE: JUDY L. WORTHINGTON, CLERK

L4
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SCHEDULE A
Parcel One

ALL those certain lots or parcels of real property, with the
improvements tbereon snd appurtenances ‘thereto, belonging,
lying, being, and situste in Matoeca Magisterial District,
Chegterfield County, Virginia, fronting for a distence of one
bundred tventy-five (125) feet, more or less, on ‘the north -
side of Eagt River Road, and extending back therefrom in e
northerly direction by and between parallel lines for a
distence of one bundred fifty (150) feet, more or less, and
veing designated as Lot No. Five (5) and Lot No. Six (6) and
‘the eastern one-belf of Lot No. Four (4), in Block No. ‘Three
(3) on a plat enbtitled "Laurel Branch Farm Subdivision,
Ettrick Va., Property Of Dr. J. Bolling Jones Subdivided By
Atlantic Coast Realty Compeny, Oreenville, N.C.", dated
December, 1918, made by Jarvis B. Harding, C.E,, a copy. of
vhich is recorded in tbhe Clerk's Office of the Circuit Court
of Chesterfield County, Virginis in Plat Book T, at page 8,
reference 'to said plat,being hereby made for.- a more particular
description of ‘the real property conveyed herein; ssid real
property being known in the records of the resl estate
sgsesgor’s office of Chesterfield County, Virginis by the
following a'treet addreeses:

1. 3h06'E§at River Roed, Ebttrick, Virginia; and
2. 3408 East River Road, Ebttrick, Virginia.

IT BEING the seme property .vhich vas conveyed to Philip Bland
from Herry C. Cumnins, in bis owvn right and as ‘the husband of
Bessie F. Cummins, and Beasie F..Cummins, in ber own rigbt ampd-.
as the wvife of Harry C. Cummins, by deed dated September 26,
1951 and recorded in ‘the aforeseid Clerk's Office in Deed Book
390, st page U98:

Parcel Two

All that certsin strip, piece, or parcel of resal property,
vith the improvements thereon and sppurtenances thereto,
belonging, lying, being, end situate in Matoaca Magisterial
District, Chesterfield County, Virginia, being six (6) feet in
width and being one hundred fifty (150) feet, more or less, in
length, which strip of property runs along and adjacent to ‘the
entire rear or north lot line of tbe property that is
designated as Parcel One hereinabove snd is comprised of the
soutbern one-balf or six (£) feet of the alley whicb formerly
ran between the property designated as Parcel One hereinsbove

4
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and the property designanted as Lot No. Thirteen (13), Lot Ho.
Tourteen (14), and the eastern one-balf of Lot No. Twvelve
{12), in Block Ro. Tbree {3) on the plat entitled "Laurel
Branch Farm Subdivision, Ettrick, Ve,, Property Of Dr. J.
Bolling Jones Subdivided By Atlantic Comst Reslty Company,
Greenville, N.C.", dated December, 1918, meade by Jarvis B,
Harding, C.E., a copy of which is recorded in the Clerk's
Office of the Circuit Court of Chesterfield County, Virginia
in Plat Book 7, at page B, reference to seid plat being hereby
mede for a-more perticular description of bLhe lmst hereinadbove
mentioned lots. The strip of property designeted as Parcel
Two in tbis deed is & portion of the larger strip of property
vhich was formerly a “twelve (12) foot alley" thet ran from
Williems Street to Cbarles Streebt between "Lots Nos., One (1)
through Eigbt (8), in Block No. Three (3), Laurel Branch Farm"
and "Lots Nos. Nine (9) through Sixteen (16), in Block HNo.
Three (3), Laurel Branch Farm". The location of the piece of
property over, across, and ‘through wvhich the aforesaid olley
formerly ren is "cross~hatcbed" on the copy of the hereinabove
mentioned plat that is recorded in the aforesaid Clerk's
Office in Plat Book 61, at page 53, reference to both of ‘the
hereinabove menbtioned plets being hereby made for & more
particular description of the strip of property designated as
Parcel Two berein.

Philip Blend decame the owner of ‘the strip of property

designated as Parcel Two berein when an Ordinance wes paseed

by the Boerd of Supervisors of the County of Chesterfield,
Virginia, which Ordinance vacated the "twelve (12) foot alley"
which formerly ran from Williams Slreet to Charles Street

between "lots Nos. One (1) tbrough Eight (8), in Block Ho.

Three {3), Laurel Branch Farm" mnd "Lots Nos. Nine (9) through
Sixteen (16), in Block No. Tbree (3), Laurel Brench Farm".

The location of the piece of property over, across, and

‘througb which tbe eforesaid alley forgerly ran is

"cross-hatched" on the copy of the hereinabove mentioned Dlabwe..
that was recorded elong with and as a part of the aforesaid N
Ordinance, which copy of seid plat is recorded in Plat Book

61, at pege 53 of the hereinebove mentioned Clerk's Office. "A
copy of 'the hereinabove mentioned Ordinence is recorded in ‘the
eforeseid Clerk's Office 3in Deed Book 19hk4, ol page 1212,

VIRGINIA?

IN THE CLERK‘S OFFICE OF THE CIRCUIT
COURT OF CHESTERFIELD COWNTYs THE 16 .DAY
OF JAN 1996, THIS DEED WAS PRESENTED
AND WITH THE CERTIFICATE....»ADMITTED TO
RECORD AT 11223 0’CLOCK, THE TAX IMPOSED

5 BY SECTION 58.1-882 IN THE AMOUNT OF
$.88 HAS BEEN PRID.

TESTE: JUDY L. WORTHINGTON, CLERK
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No Title Search Made Of Property.

Hanoy & DISTaMISLAG, P.C.
ATTONNCYS AT LAW
FETLRISUNG, VIRGINIA
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THIS CORRECTED DEED OF GIFT, made and entered into this 11lth day \gu
of Jenuary, 1996, by end bggwegn PHILIP EEQEBJ vidower, party of the \\:;)
first part, and FENTON L. BLAND, JR., married, party of the second
pert.

WITNESSETH:

WHEREAS, by deed of gift dated Januery %, 1996 mnd recorded in
the Clerk's Office of the Circuit Court of Chesterfield County,
Virginia on January 10, 1996 as document number 96-792, Philip Blend,
widover, intended to .convey to Fenton L. Bland, Jr., all of the real
property situated on the porth side of East River Romd in Matoecs
District, Chesterfield County, Virginie to which he held ‘title; end

WHEREAS, ?hilip Bland holds.title to an asdditional strip of reel
property thet was erroneously omitted from the legal description
conteined in ‘the hereinabove mentioned deed of gift, which strip of
resl property is sdjacent ‘to ‘the north or rear lot line of the real
property thet wes conveyed by the sbove-mentioned deed of gift; and

WHEREAS, the real property which was conveyed ﬁo Fenton L. Blend,
Jr. by .the above mentioned deed of glft is known by the sbort form
legel deacription of "all of Lot No. Five (5) end Lib lio. Sif“ﬁé}'and
the enstern one-half of Lot No. Four {h), in Block ﬁo. Three (3) on a
plat showing the subdivision known as Laurel Branch Eurm, dated
December, 1918, made by Jarvis B. Herding, C.E., & copy of which is
recorded in the Clerk's Office of the Circuit Court of Chesteriield

County, Virginis in Plat Book 7, at pege 8"; and

e ae e g mre ws



T J U PR P wirm b ———— e v

a0k 2806mee 446

WHEREAS, Philip Bland elso holds title to u strip of property,

reer or nortb lot line of ‘the property Lhat is described in the lastb

nereinabove paragrepb; and

y
E
s8ix (6) feet in width, vhicb runs along and adjacent to the eotire ‘
{

WHEREAS, it wvas tbe intent of botb Pbilip Blend and Fenton L.
Bland, Jr. that the aforesaid additionasl strip of real property aleo
be conveyed to Fenton L. Bland, Jr, by the hereinabove mentioned deed
of gifty; end

WHEREAS, Philip Blend and Fenton L. Blend, Jr. wish to correct
the hereinabove described error and desire Lo properly describe the
real properby which Pbilip Bland intends tp coavey to Fenbon L. Bland,
Jr.

NOW, TUEREFORE, in consideration of the love and affection whbich

the party of tbe Tirst part has for Fenton L. Bland, Jr., the said

party of the first part does hereby grent and convey with SPECIAL

+ e o o A YT s | f Up s apian 1 AU AT S es s ot B BT P w

WARRANTY OF TIT;E unto Fenton L. Bland, Jr., merried, ‘the following

described property, to-wit:

Seé Schedule A Altacbed Hereto For The Legal Descripbtiona Of
The Property Conveyed Herein.

The property described on Scbedule A atltached hereto is =,
conveyed Bubject to the covenents, restrictions, reservetitng,
conditions, end eesemente which affect said property

to the extent 'that they may lawifully apply.

- s o

This deed is exempt from the peyment.of recordation taxes pursuant

to Section 58.1-811(D) and Section 58.1-810(2) of the 1950 Code of

Virginia, ss amended.

‘AmOY B DIBTANDILAD, P&
ATTANNEYE AT LAW

reermimn

FETEASRURG, VIROLNIA

O [ TR

Dilavsede. L. b
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WITNESS the following signeture end seal:

W (SEAL)
- 11p Bland

STATE OF VIRGINIA

City/County of éiccﬁégg _» Lo-wit:

The foregoing instrument was acknowledged before me this 13 P‘day
of Januery, 1996, by Philip Bland, widower.

My commission expires: 2-, ZQ- Qﬂ

Hanoy & DIGYANIULAQ, PG,
ATTOMNCYE AT LAW

PETERDDURT, VINCINIA
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Made Of Proper

No Title Sesrcn

Banny & DIBTANELAG, P.C
ATTONNHIYE AT LAW
FETIRSBUNG, vINDINIA
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THLS DEED OF GIFT, made and entered into this 4th day of January,
1996, by and between PHILIP. BLAND, widower, party of the first part, and
FENTON L. BLARD, JR., married, party of the second part.

WITRESSETH: That for and in consideration of the love and affection
which -the party of the first part has for his nephew, Fenton L. Bland, Jr.,
the said party of th; first part does hereby grant and convey with GENERAL
WARRANTY and ENGLISH COVENANTS OF TITLE unto Fenton L. Bland, Jr., married,
the following described property, to-wit:

See Schedule A Attached Hereto For The Legal Description
0f The Property Conveyed Herein.

The property .described on Schedule A attached hereto is

conveyed subject to the covenants, restrictions, reservations,

conditions, and easements which affect said property to the

extent that they may lawfully apply. :
This deed is exempt from the payment of recordation taxes pursuant to

Section 58.1-811(D) of the 1950 Code of Virginla, aes amended.

WITNESS the following signature and seal:

STATE OF VIRGINIA, :
City/Gounty of (?TE—EJ(?QZC_-; , to-wit:

el .
The foregoing instrument was acknowledged ‘before me thia O, #f-“dd)
of January, 1996, by Philip Bland, widower. ’

My Commission Expires Mardlaf.'fg'g .

QT

- Jvt{
Noteéy Efblie //

My commigsion explres:

NoTE Wiose SIGOATUE
THIS [CESEMRUES
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SCREDULE A

ALL those certain lots or parcels of real property, with
the 1mprovements thereon and appurtenances thereto,
belonging, lying, being, and situate 1in Matoaca
Magisterial District, Chesterfield County, Virginia,
fronting for a distance of one hundred twenty-five (125)
feet, more or less, on the north side of East River
Road, and extending back therefrom 3in a northerly
direction by and between parallel lines for a distance
of one hundred fifty (150) feet, wmore or less, to an
alley which 1s twelve (12) feet in width, and being
deaignated as Lot No. Five (5) and Lot No., Six (6) and
the eastern one-half of Lot No. Four (4), in Block No.
Three (3) on a plat showing the subdivision known as
Laurel Branch Farm, which plat was made by Jarvis B.
Harding, C.E., a copy of which is recorded in the
Clerk's Office of the Circuit Court of Chesterfield
County, Virginia in Plat Book 7, at page 8, reference to
said plat being hereby made for a more particular
description ‘of the real property conveyed herein; said
real property being known in the records of the real
estate assessor's office of Chesterfield County,
Virginia by the following street addresses:

1) 3406 East River Road, Ettrick, Virginia; and
2) 3408 East River Road, Ettrick, Virginia.

IT BEING the pame property which was conveyed to Philip
Bland from Harry C. Cusmins, in his own right and as the
husband of Bessie F. Cummins, and Bessie F. Cummins, in
her own right and as the wife of Harry C. Cuomins, by
deed dated September 26, 1951 and recorded in the
aforesaid Clerk's Office in Dced Book 390, at page 498.

YIRGINIA:
IN THE CLERK”S OFFICE OF THE CIRCUIT
COURT OF CHESTERFIELD COUNTY, THE 18 DAY
OF JAN 1896s THIS DEED KAS PRESENTED
AND WITH THE CERTIFICATE....,ADMITTED T0
RECORD AT 8:32 0/CLOCK. THE TAX IMPOSED
. BY SECTICH 58.1-802 IN THE AMOUNT OF
$.00 HRS BEEW PAID.

TESTE: JUDY L. WORTHINGTON, CLERK

—
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THIS DEXD OF CIYT nads and eracred into s 141h day of August 1995 by ind between
O M BLAND, Widower, party of iiw s »ant, and LAURETA V. MATTHEWS GCrantee, party
of the second part

Wilnesseth: That in and for the consideration of love and affection and other considcration the
recedpt of which Is hereby acknowledged. the party of the ftmt doth herrby grant and canvey with
CENERAL WARRANTY and the ENGLISH COVENANTS OF TITLE. to the psny of the scond past
the following described rea) cslale, to wilt

LARCEL]
All that cevuin lot or parcel of lind with Improvements thereon and sppunienances
hereto belonging, lylng, being, and situate in the City of Petenburg, Virginla, fronting
! on the horth side of Liberty Strect Fifly aight {58) fect, mare or lezs, and renndng back
berween paralled linc1 One Hundred and Thurty feel, more or less 10 an alicy. .

The sforculd property s doignsted by currenl sireet No. 3 Libeny Soeet formerly
known a3 15 Liberty Sued.

Being lhe satne propaty conveyry 1o the Phillp snd Catherine Bland or by deed dated,

Cxtober 13, 1972, snd recorded on October 17, 1972 In Dood Book 314, at Pape M8, The

of s3id Catherine BLRd departed her live on August 13, 1995, YO3TAE 3413 property in
—T3

grantor.

Al that certain lot of parcel of land, with Lhe Improvements therelo and

L . sppurterunces thereto belonging, lying, being and situste on the north side of Liberry

Street. in the Clty of Petrraburg, Virginia, fronting on sald streel 32 fect and eatendlng
back rorthwardly between parslic! lines 130 fect 10 an alley. snd bounded as lollows:
On the north by said alley; on the exst by proparty now or lormerly belonging to [.£
Whitchorn; on the South by Likerty Street; and on the Wesl by property now or

’ formetly belonging to James Balley; the property hereby ronveyrd  being known by
cwrrent City Street No. e 29 Liberty Street, Petersbueg, Virginla,

Being the ume parcel conveyed 1o Philip and Catherine Blind. a3 tenants by Lhe
entiretics, by deed dated, February 12, 1971 and recerded on February 12, 1971 In Deed
Book XI5, »1 Mage 637.The wald Catherine Bland departed ber life on August 13, 1995,

vesting Gile in grantor. R

Al ttut cerwain lot or parcrl of land with the improvements thereon and appuricna nees
theteio belunging, lying, being and situate on the west side of Jonrs Strret in the City of
Petersburg, Virginia, fronting on said steeet lifty {50} feel, more or Icfy, snd running
back westwardly between patalicl lines, two hundred and fifty (230} fect. more or leus,
and bring 2 purt of Lot No. 64 on 1 platof "Cedar Crove™ tory made by AG, Mcllwaine,
Surveyor, dated October 1, 189, of record in the Qier’s Office of the Hustings Count
{now Cirruit Count) of the City of Petrrsburg, ond being the wme property nveyed ©
Philip and Catherine Bland a3 levants by the entireties. by deed dated, Seplember 26,
1958 and recorded in said Circuit Count Ocrt’s Office on October 2, 1958 ot APM. The
sid Catherine Dland deparied her lHe on August 13, 1995, vesting propenty in grantor.

Al that eerwin lot or pareel of lind wilh umprovementa thereon snd sppunieranse
thereto belanging, lying, being, and situaie in (he City of Peiersburg, Virginis, on the
South side of Wythe Street (formerly Shepard Sirect), adoining o now or formerly
belonging 10 Anderson Brander, M. McKenncy and Smith, frondng on said surees forty
{40) foct, more or Iews, and running back sauthwardly hetween peacically parallel lines
one hundred (ifty (150) foet, and boing known by the curment stroct number 13 1012 Wesl
Wyithe Sireet {{ormerly Shepard Strect); il being the same property convryed to Philip
M. Bund, by deed datd, May 17, 1983 and recorded on July 11, 1983, lrlcgrd Book 397

| st Page 616 in the Qlerk’s Office of the Petersburg Cirewit Court. s 0~

¥
13

The granior coverand that he has the ght 10 convey the 1aid real cute unto the grantee
thal he Tus done na a<t Lo encumbet the same; that the graniee shall have quiel poracabon thervof,
free from all encumirances; and that he, the 1aid grantor, will execute such ouer and further assuranaes

of 1ald land as may be requlshie,

_dL."-
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"This conveyande s made without benefit of dile aamirution #t request of pardes.

J‘?‘ll c

STATE OF VIRCINIA
QTY OF PETERSBURC » @0 wit

The foregolng was scknowledged belore me (his éﬁdny d_ﬁzﬂ_‘ 1995 by
PAILD M, Tland. X
NOTAFY PYsUIC
o7 Ay Commbssion Expiress_J " 379
OCTOBER 4', 1995 RETURNED TO: FENTON BLAND

BLAND'S FUNERAL HOME
137 HARRISON STREET
PETERSBURG, VA 23803

1
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THIS QUITCLAIM DEED, Made this 23" day of October, 2000, by and batwaan

LAURETA v, MATTHEWS, unmarned Grantor, party of the first par, and LEIGH
ENTERPRISES IN ANC., a Virginia corporalion, Grantee, party of the second par. (

WITNESSETH: Thal for and in consideration of the sum of TEN DOLLARS

> ome g tnT

($10.00) and other valuable consideration, cash In hand paid by the party of the second
part to he parly of the first part, the receipt of which is hereby acknowledged, the sald
party of lhe first part does hereby quitclaim, release, and convey unlo lhe salid Leigh
Enterprises, Inc., a Virginia corporation, any and all right, title, and interest which she
may possess in and to the following described parcels of real property, to-wil:

See Schedule A Altached Herelo For The Legal
Description Of The Proparty Conveyed Herein.

This conveyance is mado expressly subjec! 1o all
recorded covenanls, easemants, conditions,
reservalions, and restrictions, whxch affect the
propetty described on Schedule A allached hereto
to1he exlent that they may lawfully apply.

e

Witness the following signalure and seal/_

,/'/ / ( i
v
Laurela\&Mduhews

_/.
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STATE OF VIRGINIA,
¥ l City/County of '#'Jﬁlm 2al
1

t & Divassiaa, P.C.
TTOANETS 4T Law
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“H06H T ME03 | 3

The foregoing instrument was_acknowledged before mie this 4 7 Mv day of
October, 2000, by Laureta V. Matthews, unmarried.

My commission expires:

lo-wit:

Lo " =
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Barcel Ons - Tax Map No:024-28-007

ALL Ihat certain lot or parcel of real property, with the improvemenls thereon and
appurtenances therelo, belonging, lying, being and siluate in the City of Petersbur
Virginia, fronling for a dislance of forty (40) feet, more or less, on the south side of Wes!
Wytho Streot (formerly Shepard Streot), end running back therolrom In a southerly
direction by and belween nearly parallel side [ot lines for a distance of ane hundred fifty
(150) feel, more or less, and being bounded by lots or parcels of real properly now or
formerly belonging, lo or owned by Anderson Brander, M. McKenney, and Smith; said
property being known by the current street address of 1012 Wesl Wythe Strea!
{formerly Shepard Stieel), Pelersburg, Virginia.

Parcel Two - Tax Map No; #22-24-012

ALL thal certain lot or parcel of real properly, with the improvements thereon and
appurtenances therelo, belonging, lying, being and situate in the Cily of Pelersburg,
Virginia, fronting for a distance of fifly-eight (58) feel, more or less, on the north side of
Liberty Street, and running back therelrom in a northerly direclion by and between
parallel side lot lines for a distance of one hundred thirty (130) feet, more or less, 1o an
alley: said property being known by tha current slreet addrass of 33 Liberty Street,
Pelersburg, Virginia (founerly known by the slreel address of 15 Liberly Sireet,
Pelersburg, Virginia).

Parcel Three - Tax Map No:022-24-011

ALL that certain lol of parcel of real property, with the improvemenls thereon and
appurienances therelo, belonging, lying, being and situate in the Cily of Pelersburg,
Virginia, fronting for a distance of thirty two (32) feet, more or less, on the norlh side of
Liberty Streel, and exlending back therefrom in a northerly direction by and belween
paralle! side lo! lines for a distance of one hundred thirty (130) feel, more of less, to an
alley, and bounded as follows: On the north by the aforesaid alley, on the south by
Liberty Slreet; on the east by properly now or formerly belonging to or owned by J. E.
Whitehorn; and on the wesl by property now or ionnerly owned by or belonging to

James Bailey; said propery being known by the current street address of 29 Liberly
Streel, Petersburg, Virginia.

Laureta V. Matlhews is quilclaiming and conveying lo Leigh Enterprises, Inc., a Virginia
Corporalion, herein any and all interest which she may have or hold in the above
described lhree parcels of real properly as a resull of being the individual lo whom
Philip M. Bland devised and bequeathed all of his real and persanal properly in his Last
Will and Teslament (which Will is recorded in the Clerk’s Office f the Circuil Court of
the City of Petersburg, Virginia in Will Book 35, at page 388). Philip M. Bland died on

March 19, 1997 snd his Last Will and Tueslomont was probated in thy aforesard Clurk’s
Office on June 20, 1997
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COMMONWEALTH OF VIRGINIA

CITYCOUNTHOF Petersburyg

ASSIGNMENT OF LEASES AND RENTS
THIS ASSIGNMENT OF LEASES AND RENTS (“Assignment”] is mada this _1tP

day of
Novemter . 2000 , by and IromLlEiCH ENTERPRISES 1C 8 Virginia
corporation ("Assignor” and ~Granior® for purposes ol rd’ca)rdu(ion), to and lor

BRANCH BANKING AND TRUST COMPANY OF VIRGINIA , s Virginia banking corporation,
having 3 branch office in PETERSBURG
“(rantee” lor purposes of recordation).

Assignor is the sole owner of

. Virginia (" Assignee™ and

that certain real property located in the City of

Petersburg .County of ) , Commonwesith

of Virginia described in Exhibit A~ atiached hereto and by this refsrence incorporated herein
(the “Property”)  subject lo  that  certain Deed of Trust dated as ol

Novemver T, 2000 conveyed by Assignor to Jesse W, HOWARD and Samuel

G. SCOTT, Trustees, for the benelit of Assignee and recorded concurrontly herewith in the
Olfice of the Clerk of Circuit Court of the City/County of
__ Petersburg - - Virginia {the *Deed of Trust"),

For good and valuable consideration. Assignor hereby absolutely assigns and transfers o
Assignee: (a} the income, rents (including, if applicable, all hotel roem rents}, receivables,
secutitly or similar deposits, revenues, 1ssues, (oyalties, prolits, earnings, producls and
proceeds from any and all ol the Propeny [collectively, the “rents, issues and profits™)
together with the nght, power and authorily lo collect the same; (b} all leases, wrilten or oral,
nowy in existence or herealter arising, all other agreements for the use and occupancy of all or
any porlion ol the Property, and any and all extensions or renewals ol any thereo!, including
withou! limitation all leases listed on Exhibit "B” hereto, (individually “Lease” and collectively,
the “Leases”), together with the rnight, power and authority of Assignor to alter, modily or
change the terms thereof, or surrender, cancel or terminate the same; and Ic) any and all
puarantees ol any obligations of any lessee under any of tha Leases (a "Lessee”). Assignor
irevacably appoints Assignee its true and lawlul attorney-in-fact, at any time and from time to
time, at the option of the Assignee, 1o demand, receive and enforce payment of rents, issuas
and prolits, to give receipts, releases and satisfactions, and o sue, in the name ol Assignor or
Assignee, {or all the rents, issues and profits and to agply the same 1o the Indebtedness f{as
defined herein}; provided, however, that Assignor shall have the right @nd license 1o collect the
rents, issues and profits prior 10 any event of delault under this Assignment, the Deed of
Trust, the Note (as delined herein), any loan agreemenl or any olher loan document
evidencing or securing the Indebledness (colleclively the “Loan Documents®). The assignment
of the rents, issues and profits in this Assignment is an absotute assignment {rom Assignor 1o
Assignee ond not merely the passing ol a security interest. :
This Assignment is made for the purpose ol securing:

A. Payment of the principal sum, interesl and other indebtedness evidenced by 8
carlain promissory note or notes [including any amendments, extensions, renewals, of
substitutions thereof, collectively the "Note®), in the original aggregate principal sum of
Two Hundred Sixty Thousand and no/100 Doltars ($ 260,000.00 ) made by

LEICH ENTERPRISES 1NC cba A D PRICE FUSNERAL ESTABLISIEAINT payatle 1o order ol Assignes dated the

70 i .

1 ay ol _hovember

B. Payment of all other sums with interest becoming dua and payable 1o Assignee
under the provisions of this Assignment and the other Loan Documents. .
e s,
C. The performance and discharge of each and” overy obligation, covenant and
agreement of the Assignor contained herein or in the other Loan Documents, of in any other
obligation #f Assignor 1o Assignee, and all cosis of collection including reasonable altorney’s
fees as provided in the Note.

The indebtedness and obligations described in A, B, and C above are collectively relerred
1o herein as the “Indebtedness”.

THE ASSIGNOR WARRANTS to Assignee that the Assignor is the sole owner of its entire
interest, as Lessor, in the Leases; that the Leases are valid and enforceable and have not been
allered, modified or amended in any manner whatsoever except as previously disclosed in
wiiting to Assignee; that no lessee is in default under any of the lerms, covenants or
conditions of any Lease, that no rent reserved in any Lease has been ass:gned or anticipated,
that no rent {or any period subsequent to the date of this Assignment has Deen collected more
than one maonth in advance ol the time when the same became due under the terms of any
Lease; that it has full right and title 1o assign the Leases ond all rents, issues and profits
thereunder; and no other assignment of any inlerest therein has bean made.

THE ASSIGNOR COVENANTS AND AGREES with the Assignee to observe and perform all
obligations imposed under the Leases; 10 give prompl notice to the Ass_i?‘noa of any notice of
delault under any Leases received or given by the Assignor together with a complete copy of
any such nolice; at the sole cost and expense of the Assignor, to enforce, short of
termination of any Lease, the performance or observance ol each and every covenant and
condition thereol by all parties thereto; not to do or permit to be done anything 10 impair the
security thereol; not to pay or collect any of the rents, issues and profits erising or accruing
under the Leases or from the Property in asdvance ol the lime when the same shall bacome
due; not to execute any other sssignment of intarest in tha Leasns or assignment of rents,
issuos and profits srising or sccruing from the Leasss or from the Property: not to aubordinale
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any Lease lo any other ancumbrance or permil, consent or agree to such subordination
without Assignee‘s prior writtan consent; nol to giter, modify or changs tha terms of any Lense
or glve sny consent or exercise any option required or permitted by such terms without the
prior written consent of Assignes which mey be withheld in the Assignee’s sols discretion or
cancel or lerminale any Lease or accept 8 surrender thereo! or convey or transler of suller of
permit & conveyance or transfer ol the leased premised thereby or of any interest therein 8o as
to effect, directly or indirectly, a merger of the estales and rights of, or a termination or
diminution of the obligations oY, eny perty thereunder; not to aller, modily or change the terms
of any guaranty of ony Leese or cance! or terminate such guaranty wil¥|ou( the prior written
consent of the Assignee which may be withheld in the Assignee’s sole discretion; not to
consent to any assignment of or subletting under any Lease, whelher or not in accordance wilh
its lerms, without tho prior writlen consent of the Assignee which may be withheid in the
Assignee’s sole discretion; st tha Assignee’s request to assign and transler o the Assignee any
and eil subsequent Leases upon all or any part of tha Property, and to executs and deliver st the
request of the Assignee ol such further assurances and assignments in all or any part of the
Property as the Assipnee shail Irom time 1o time require.

THIS ASSIGNMENT is made on the following additional terms, covenants and conditions:

1. Al any lime and for any reason the Assignor shall have the right and obligetion 1o
collect and receive 8t the time of but not prior to, the dale provided for the payment Lthoreol, all
rents, issues and profits arising under the Leases. Upon the occurrence of an event of delault
hereunder or under the other Loan Documents, the Assignee may, al its option, without! nolica
ond without regard 1o tha adequacy of the security {os the Indebtedness, either in person or by
agen!, with or without bringing any sction or proceeding, or by o receiver appointed by e court,
toke possession of the premises descnbed in any Laase or in the Deed ol Trusl and have, hold,
menage, leasa end operals tho same on such terms and (or such penod of time as the Assignea
may deem proper and either with or without taking possession ol such premises in its own
name, demand, suo lor or otherwise collect and receive all renls, issues and prolits of the
Property with full power o make from time lo time all alterations, renovations, repairs or
replacements thereto or thereol as may seem proper o tho Assignee, and to apply any such
collected rents, issues and prolits to the payment of: {a) all expenses of managing the Property,
including, without being limiled thereto, the salaries, lees and wages, of ‘a managing agent and
such other employees as the Assignee may deem necessary or desirable, and all expenses of
oguraling and mainlaining the Property, including, withoul being limited therelo, all taxes,
charges, claims, assessments, waler rents, sewer rents and any other liens, and premiums for
sll insurance which the Assignee may deem necessary or desirable, and the costs of ofl
alterations, renavations, repaus or replacements, and all expenses incident to laking and
retaining possossion ol the Property; and (b} tha indebledness logether with all costs and
ollorneys’ foes, in such order of priority as to any ol the items mentioned in this paragraph, os
the Assigner in its sole discretion may determine, any statue, law, custom or use 1o ths
contrery notwithsiending, The exercise by the Assignee of the option granted it in this
Paragraph and the collection of the rents, issues and profits and the application thercol as
herein provited shall not be-considered 8 waiver ol any defsult by the Assignor under this
Assignment, the other Loan Documents or any Lease.

2. The Assignee shall nol be liable for any loss sustained by the Assignor resulling Irom
any act or omission of the Assignee or from managing the Property unless such loss is caused
by the willlut misconducl or gross neghaenca ol the Assignee. The Assignee shall not be
obligated to perlorm or discharge, nor does the Assignee hereby undertake 10 perform of
discharge. eny obligation, duty or liabilily under any lease or under or bx reason of this
Assignment, and the Assignor shall, and does hereby agrea, to indemnify the Assignee for, and
10 hold the Assignee harmless from, sny and all liability, Joss or damage which may or might be
incurred under any Lease or under or by any reason of this Assignment, and from any ond all
cisims end demands whatsoever which may be asserled against the Assignee by reason of eny
alleged obligations or undertakings on its part 10 perform or discharge any of the terms,
covenants of agreements contained in any Lease. Should the Assi?nee incur any such liability
under any Lease or under or by reason o(lhis,Assignment or in delense ol any such claims or
demands, the amount thereal, including costs, expenses and a reasonable attorney’s fee shall
be secured hereby and the Assignor shall reimburse the Assignee therelor immediately upon
demand. Upon the (ailure of the Assignor 1o do so, the Assignee may, at its option, declare the
Indebtedness immedistely. due ond payable. This Assignment shall not operate to place
responsibility for the conurdl, care, menagement or repair of the Property or any portion thereof
upon the Assignee, nor for Lhe cariying out ol any of the terms end conditions of any Lesese;
nor shall it operate 10 make the Assignee responsible or liable Tor any wasto committed on the
Pcoperty by any pariies, or lor any gangerous .ar defective condition of or on the Property or
anK portion thereol or for any negligence of the Assignor or its agents in tho management,
upkeep , repair or control of the Properly or any poction thereol resulting in ioss or injury or
death to any Lessea, tenant, licensee, employee or stranger.

3, The Assignee shall have the right to assign the Assignor’s right, title and interest in
the Leases to any subsequent holder or the Deed ol Trust subjecl to the provisions of this
instrument, and 1o 8ssign the same {0 any person acquiring title 1o the Propenr though
foreclosure or otherwise. Aller the Assignor shall have been barred and foreciosed of all right,
title and interest and equity of redemption in the Properly no assignee of the Assignor’s interest

in the Leases shall be liable to account to the Assignor lor lhe rents, issues and prolits
therealter sccruing. *

4, Upon payment and performance in {ull ol the Indebtedness, this Assignment shall
become end ba void and ol no effect, but the alfidavit, cerltificate, letter or statement ol any
officer, agent or sltotney of the Assignee showing any part of the indebtedness to remain
unpaid or unperformed shall be ond constitute conclusive evidence of the validity, effectiveness,
and continuing lorce .of this Assignment and any person may, and is hereby authorized 1o, rely
thereon, The Assigndr, as the lessor under any Lease, hereby authorizes and directs the Lesses
named in eny such Lease, upon receipl from the Assignee of writlen notice that the Assignes
is \hen the holder af the Mole, 10 Fay over to the Assignee all rents, issues, and_prolits arising
or accruing under such Leases or irom the premises described therein and to contiriue so to do
until otherwise notified by the Assignee. o

5. The Assignes may take or release other security [or the payment ol the
Indebtedness, moy release any parly primarily or secondarily liable therelor and may apply any

other security hold by it 1o the satisfaction ol 1he indebledness without prejudice 10 any of its
rights under this Assignment,
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6. Nothing containad v lbiL'.-ASSF'ﬁrﬁrler alng no act done or omitted by the Assignee
pursuant 1o the powers and rights granted it hereunder shall be deemed 1o be o waiver by the
Assignee ol its rights and jemedies under the other Loan Documents and this Assignment is
made and accepled wilhoul prejudice 10 any of the rights and remedias possessed by the
Assignee under the lerms of the other Loan Docuyrnents. ?he right of the Assignee to coliect the
Indebtedness and 10 enforce any other securily therefor heid by it may be exarcised bg tho

Assignee either prior 1o, simultaneously with, or subsequent 1o any action laken by it
hereunder,

7. Assignor hereby assigns 1o Assignee any portion of an award payabls by reason of

condemnation action under the Tight ol eminent domain, and directs that such award shall be
paid directly 10 Assignee.

8. Any guaranly ol payment and perlormance of any Lease shall not ba roloasad,
modilied. or fimiled in any manner without 1he prior written consent of the Assignee.
9. This Assignment is made, executed and delivered in the Cor'pg\onweauh ol Virginia
and shall be governed by the laws ol the Commonwealth of Virginia. Each provision of this
Assignment shall be interpreted in such a manner as 1o be eftactive and valid under the
applicable law, but il anr grovision hereof shall ba prohibited by or invalid under the applicable
law, such pravision shall be ineffecuive 1o the extent of such prohibition or invalidity without
invalidating the remainder of such provisian or tha remaining provisions of this Assignment.

10. In case ol any conllict between the terms of this instrument and the terms of the
Deed of Trust , the terms ol this Assignment shall control. ~

THIS ASSIGNMENT, together with the covenants and warranties herein contained, shall
inure 1o the benelit ol the Assignee and .any subsequen! holder of the Nole and Deed of Trust

and shall be binding upon the Assignor, ils successors and assigns and any subsequent owner
of tha Property,

IN WITNESS WHEREOQOF, the Assi
Assignment to bo exocuted and seale
shown,

nor has hereunto set his hand and soal, or caused this
by its duly authorized olficers, this the day lirst abovo

[CORPORATION]

LEIGH ENTERPRISES 111C A VIRGINTA CORPORATION

|SEAL)
By:_ /Z[,/.é/ Z =
/" Fenton L Bland Jr 7~ 7
Title: President
{PARTNERSHIP) )
1, ISEAL)
By: ISEAL)
Genaeral Partnor
(INDIVIDUAL}
{SEAL}
[LIMITED LIABILITY COMPANY)
ﬁg'._\
{SEALY” ™.
By: (SEAL)

Monager™”

COMMONWEALTH Of VIRGINIA .
CITY/COUNT*OF _Pelersburg, to-wit:

1, Vincent D, Hardy <

a Notary Public of ths City/Gounty- and

Stiste aforesaid,certify that

fentog U, Bland, Jr., President of Leigh EnteFErisen, Inc,,
orsonally appezrad before me this day and scknowledged the exscution ol the oregoing ~ .

nsirument.

Witness my hend

Naovemher

0

and

My commission expires:

July 31, 200 e

{Seal)
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