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CHAIR’S MESSAGE
By Kathryn N. Byler

Kathryn Byler is the 2021-2022 Chair of the Real Property Section of the Virginia State Bar.
She has practiced with Pender & Coward, PC at their Virginia Beach office since being
admitted to the VA bar in 1998. As a licensed real estate broker and commercial property
owner, Kathryn brings a heightened understanding of her clients’ real estate and business
needs. She holds a BSBA from Old Dominion University, an MBA from Golden Gate University
| and a JD from Regent University School of Law where she is an adjunct professor teaching
Real Estate Transactions, Contracts and Business Entities.

The 2021-2022 year begins with an air of uncertainty. My sincere appreciation goes to the immediate
past-chair, Lori Schweller, on her outstanding leadership keeping the Real Property section on track
with excellent CLE’s, regular section meetings, and committee work during a year of isolation and
social distancing. Just when we thought we were ending the virtual meetings to resume in-person
gatherings, the Delta variant and increasing numbers of COVID-19 cases have caused us all to
hesitate and re-evaluate. In small and large ways every day, we modify how our law offices operate
and the manner in which we engage with our clients. We adapt to frequently changing court
procedures; countless other things that used to require no thought are now subject to reconsideration
and innovation. A section meeting that was in-person in 2019 became virtual in 2020 and a blend
of both in 2021. Although some of these changes are a matter of personal choice, many are not.

The reality of the COVID-19 pandemic impact on the practice of real estate law is highlighted in
landlord/tenant matters. What used to be a simple 5-day notice is now a complicated process
involving a 14-day notice, mandatory disclosures regarding the Virginia Rent Relief Program (RRP)
and other rental relief programs (such as 211 Virginia), availability of a local legal aid program for
free legal assistance to low-income people, and protection from eviction. The tenant may elect to (1)
pay the amount due and owing, (2) enter into a payment plan for all past due rent and charges, (3)
complete the tenant portion of the (RRP) application and ask the landlord to apply for RRP on his/her
behalf, or (4) apply for rental assistance through the RRP or another rent relief program and provide
landlord with written proof of such application for assistance. And that'’s just to start the process—
well before getting to the point where a summons of unlawful detainer can be issued.

The CARES Act eviction moratorium began on March 27,2020 and ended on July 24, 2020. Following
close behind, the Center for Disease Control and Protection (CDC) eviction moratorium took effect
on September 4, 2020 and has been extended several times. It was designed to protect tenants who
are not high earners: those who earned less than $99,000 ($198,000 per couple) in 2020, or,
received a stimulus payment from the government in 2020, or made too little to be required to file
a tax return in 2019. Further, it protects those who have lost income due to COVID-19, have
extraordinary medical expenses, have been unable to pay full rent, and would be homeless or would
have to move in with others if evicted. What began last year has been extended numerous times. It
was extended legislatively through January 31, 2021 and again by the CDC through March 31, 2021
then until June 30, 2021. At the time of this writing, the CDC has an eviction moratorium in place
until October 2021.

Some people believe the executive branch of the government has exceeded its authority and they
may be right. On August 26, 2021, the Supreme Court of the United States (SCOTUS) issued an eight-
page majority opinion (Alabama Association of Realtors, et al. v. Department of Health and Human
Services, et al.) rejecting the Biden administration’s latest moratorium on evictions saying that the
CDC had exceeded its authority and that Congress needs to act. The opinion reads in part, “the CDC
has imposed a nationwide moratorium on evictions in reliance on a decades-old statute that
authorizes it to implement measures like fumigation and pest extermination. It strains credulity to
believe that this statute grants the CDC the sweeping authority that it asserts.” [emphasis added]
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At this writing, it's unknown if Congress will pick up the CDC eviction moratorium again. Meanwhile,
state legislatures and governors are acting. Virginia is among those states with rent relief programs
in place. On August 11th, 2021, Governor Northam signed a budget bill extending eviction protection
until June 30, 2022.

The controlling rules are coming from various state and federal sources and are changing so often
that a landlord with a few properties is likely to be confused and overwhelmed. Even seasoned
attorneys are finding it difficult to keep up. In the words of my beloved Bob Dylan, “The times they
are a changin’.”

| welcome the opportunity to serve the section at this most interesting time. It's particularly rewarding
to serve as chair in this historic and unprecedented year when the immediate past-president and all
three members of the executive board are women. Reach out to me when you have occasion. Let’s
meet for coffee or for a virtual happy hour. | encourage each section member to get involved on a
committee and let’s see where this year takes us. With a little luck, my year will end at Steinhilber’s
surrounded by the fine people of the Real Property section and toasting to another successful year.
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2021 TRAVER SCHOLAR AWARD RECIPIENT
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James M. (“Jim”) McCauley, Ethics Counsel for the Virginia State Bar, is the 2021 recipient of The
Traver Scholar Award, which is awarded by the Real Property Section of the Virginia State Bar and
Virginia Continuing Legal Education to honor men and women who embody the highest ideals and
expertise in the practice of real estate law. Traver Scholars are Real Property Section members who
have made significant contributions to the practice of real property law generally and the Section
specifically and have generously shared their knowledge with others. The award is named for the
“patriarch” of Virginia real estate lawyers, Courtland L. Traver, whose outstanding legal ability and
willingness to share his knowledge and experience was an inspiration to others.

Jim has been involved with the Real Property section through his teaching and responding
to questions from attorneys. He’s been active in the Real Property Section since the 1990s
as a Board Member and Area Representative, as well as being active through the Ethics
Committee participating in the majority of calls for at least 20+ years. He routinely solicits
input from Section members about real estate issues to determine current practices. He's a
frequent speaker and author on ethics issues related to real estate.

Jim graduated cum laude from James Madison University in 1978. He received his law
degree from the T.C. Williams School of Law, University of Richmond, in 1982. Before his
employment with the Virginia State Bar, Jim was in private practice for seven years. As Ethics
Counsel for the Virginia State Bar he manages the staff counsel serving the Standing
Committee on Legal Ethics. His office also investigates complaints alleging unauthorized
Practice of Law. He and his staff write the draft advisory opinions for the Standing Committee
and provide informal advice over the telephone to members of the bar, bench and general
public on matters involving legal ethics, lawyer advertising and the unauthorized practice of
law.

Other highlights of Jim McCauley’s career include:

e Lectures and publishes articles frequently on matters relating to legal ethics and the
unauthorized practice of law.

e Taught Professional Responsibility for 19 years at the T.C. Williams School of Law in
Richmond, Virginia. From 2008-2011,

e Served on the American Bar Association’s Standing Committee on Legal Ethics and
Professionalism.

e Served as Assistant Bar Counsel for the Virginia State Bar for six years, prosecuting cases of
attorney misconduct before the District Committees, Disciplinary Board and Three-Judge
Courts.

e Served as a member on the Virginia State Bar's Mandatory Professionalism Course faculty
from 2004-2010.

¢ Fellow of the Virginia Law and the American Bar Foundations.

Member of the John Marshall Inn of Court in Richmond, Virginia.
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e Appointed in 2013 by Chief Justice Kinser to serve on the Special Committee to Study
Criminal Discovery Rules.
Elected in 2014 to Board of Directors, Lawyers Helping Lawyers.

e Selected for the Class of 2018 "Leaders in the Law" sponsored by the Virginia Lawyers
Weekly and elected "Leader in the Law" by the Class of 2018.
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PROPERTY LAW FROM THE PERSPECTIVE
OF A RECENTLY BARRED PRACTITIONER

By Hayden-Anne Breedlove

w- Hayden-Anne Breedlove is the co-editor of the Fee Simple and is associate counsel for Old

Republic Title. She attended the University of Virginia for her undergraduate studies, with a

double major in politics and history, with a minor in French. She then continued on to law

f school at the University of Richmond School of Law, where she was the President of the

N — Real Estate Law Society and the recipient upon graduation of the Carrico Center Pro Bono

, and Public Interest Award. She clerked for the Honorable Judges of Henrico County Circuit
Court and is now enjoying working in the title insurance industry as associate counsel.

As | sit here writing this piece, it has been almost two years since, after months of waiting, | found
out | had passed the July 2019 bar exam. By the time this edition of the Fee Simple is released, it
will have been two years since | was sworn in and admitted to the bar, in December of 2019. It is
crazy to think about how quickly those two years have passed.

Soon after being sworn in, we first starting hearing about a virus that was spreading rapidly in China,
not knowing at the time that the virus would cause emergency judicial orders, stay at home orders,
and months and months of “unprecedented times.” Needless to say, recently-barred attorneys all
over the country had an atypical introduction to working in the law. Over the past year and a half, the
legal industry adapted its business models, with working from home, e-filing, and even virtual court
hearings becoming commonplace Beginning my career in the law has definitely been impacted by
the pandemic, but | have to say that it's impacted it in a positive way.

When | matriculated in the fall of 2016 at the University of Richmond School of Law, | had just
completed an internship at a law firm in Charlottesville. The firm focused on many areas, including
real estate, business, and criminal law. This is where | was first thought about the idea of a career in
real estate law. After attending many criminal court hearings with my mentor at that internship, |
quickly realized criminal law was not an area in which | was extremely interested. Instead, | found
looking at the land records and reviewing various real estate documents to be much more interesting.
(After all, | have always had a passion for reading.)

Fast forward three years of law school and one clerkship later, | am now happily working for a title
insurance company as associate counsel. While | had an idea that | wanted to practice real estate
law, | had no idea about the title insurance industry when | started law school. After all, title insurance
is not an area covered in a first year property course.

My first year property course covered the basics of property law - the types of tenancies, leaseholds,
and the dreaded rule against perpetuities. There were other property and real estate law class
options as well, including Real Estate Transactions and Financing and Housing Law. Real Estate
Transactions and Financing did cover title insurance, providing students with a basic introduction to
the industry and the importance of obtaining title insurance.

Aside from numerous courses available in real property during law school, there were many other
opportunities to get involved in real estate law, such as research assistant positions, as well as legal
clinics. The University’s Carrico Center for Pro Bono and Public Service also partnered with the Legal
Aid Justice Center to provide pro bono housing law assistance. We also had a student-led
organization devoted entirely to the practice of real estate law, sponsoring many networking events
with local attorneys.

Overall, law school provided much exposure to real estate law throughout my three years. Each
course, pro bono clinic, or networking event with local practitioners reaffirmed my desire to enter the
field of real estate law.
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Once | began practicing, | quickly realized that despite all the cases read, cold calls answered, and
bar prep questions, law school itself doesn’t really teach you how to practice law. It’s the internships,
clinical placement programs, and actual experience “in the trenches” that teaches you the practice
of law.1 Once out of law school, it seemed like every task was new, something I'd never done before
(or only read about in a textbook). However, it seems that one of the many beauties of the law is the
element of life-long learning - there is always a new case, argument, or law to grapple with.

Being a life-long learner is essential to the practice of law, and the Real Property section has provided
me access to the resources necessary always to be learning. From numerous CLE opportunities and
new articles in each edition of the Fee Simple, to the minds of other section members who either
have more experience or have dealt with a particular issue before, there is always a new opportunity
to learn. | am looking forward to seeing how the next year of practice goes with more in-person CLE’s
and networking.

1 Stepping out from behind the Ed., | agree with Hayden-Anne on this. | have long held the belief that
lawyers, like doctors, are not competent to practice law immediately upon passing the bar. | have
advocated that lawyers should be required to intern with an experienced practitioner for a minimum
of 1 year before being certified to “solo.” -SG
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DEFINING ‘WELLNESS’: HOW COMMON LANGUAGE SURROUNDING THE RISKS
OF LAWYERING FOSTERS CONNECTION AND IMPROVES OUR PROFESSION*

By Margaret Hannapel Ogden

As the Wellness Coordinator in the Office of the Executive Secretary of the Supreme Court
of Virginia, Margaret Hannapel Ogden is dedicated to improving mental health and
addressing substance abuse in the legal profession through education, regulation, and
outreach. A lawyer by training, Margaret began her career in the Roanoke City
Commonwealth Attorney’s Office before entering private practice to defend criminal cases
throughout the Roanoke and New River Valleys. Immediately prior to joining the Virginia
Lawyers’ Wellness Initiative, she served as the Staff Attorney for the Pennsylvania
Interbranch Commission for Gender, Racial and Ethnic Fairness, where she analyzed policy, drafted and
commented on proposed rules and legislation, and advised judges and attorneys on best practices for
addressing bias in the state court system. A native of Washington, D.C., Margaret graduated Phi Beta Kappa
from the University of Maryland’s College of Behavioral and Social Sciences. She earned her J.D. from
Washington & Lee School of Law in 2011. When not traveling around the Commonwealth discussing attorney
well-being, you can find Margaret walking in Richmond'’s Fan neighborhood with her husband, Nathan, and their
dogs, Jackson and Tilda.

In the current storm of a global pandemic, community trauma caused by racism, and the mounting
economic fallout, it can seem gauche to talk about “wellness,” particularly among lawyers. Some
days, it is all we can do to raise our weary bodies from our beds, fumble through our bare minimum
professional and family obligations, choke down enough of the endless cycle of grim news to prevent
feeling irresponsibly out-of-touch, and finally plead with our racing thoughts as we attempt some
semblance of sleep before starting the terror afresh the next day. Conversations about “wellness”
can trigger righteous indignation: “I'm an attorney and acutely aware of the world’s problems and yet
still meet my ethical requirements! ‘Work hard, play hard’ is all the wellness | need! | certainly
haven’t the time for something as frothy as self-care!”

As someone who has uttered all these phrases, let me challenge underlying assumptions upon which
they are built. We assume that “wellness” is simply being free of disease. We assume that, if we
aren’t impaired, we are fulfilling our professional duties. We assume that a lack of well-being, such
as an untreated mental health or substance abuse issue, is a rarely occurring personal problem, not
a profession-wide crisis.

In 2017, the National Task Force for Lawyer Well-Being (NTF) published a catalyzing report, The Path
to Lawyer Well-Being: Practical Recommendations for Positive Change, that turned these
assumptions on their heads. Drawing on new studies of law students and lawyers that showed rates
of depression, anxiety, substance abuse, and burnout at two to four times that of the general
population, the NTF proposed a cultural overhaul in the legal profession that started by changing how
we define wellness.2 This broader understanding of attorney well-being as a continuous, collective
process is particularly helpful as we are called upon to meet the present storm with professionalism,
grace, and resilience.

A Six Part Definition from the National Task Force for Lawyer Well-Being

So how do the experts define “wellness” for lawyers? The NTF views it “as a continuous process
whereby lawyers seek to thrive in each of the following areas: emotional health, occupational
pursuits, creative or intellectual endeavors, sense of spirituality or greater purpose in life, physical

* Reprinted with permission from the Office of the Executive Secretary of the Supreme Court of
Virginia.

1 See The National Task Force on Lawyer Well-Being, The Path to Lawyer Well-Being: Practical
Recommendations for Positive Change (2017) available online at https://lawyerwellbeing.net/
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health, and social connections with others.”2 If we put this process-based definition into actionable
steps, here’s what it looks like:

1. Emotional: Recognizing the importance of emotions. Identifying and managing our emotions
to support mental health, achieve goals, and inform decision-making. Seeking help for
mental health when needed.

2. Occupational: Cultivating personal satisfaction and growth in work; financial stability.

3. Intellectual: Engaging in continuous learning and the pursuit of creative or intellectually
challenging activities; monitoring cognitive wellness.

4. Spiritual: Developing a sense of meaningfulness and purpose in life.

5. Physical: Striving for regular physical activity, proper nutrition, sufficient sleep; minimizing
the use of addictive substances. Seeking help for physical health when needed.

6. Social: Developing a sense of connection, belonging, and a support network; contributing to
our groups and communities.

Individual Versus Organizational Wellness

This six-part applied definition based on ongoing growth, purpose-seeking, and meaningful learning
may seem overwhelming for individual lawyers, particularly as we adapt to judicial emergency orders
and remote/alternative work arrangements. However, this definition recognizes the role that our
workplaces play in shaping our individual well-being, and encourages legal organizations to evaluate
their policies and practices across the same six dimensions. As the American Bar Association urges,
“Well-being is a team sport. For example, research reflects that, much more than individual employee
traits and qualities, situational factors like workload, a sense of control and autonomy, adequate
rewards, a sense of community, fairness, and alignment of values with our organizations influence
whether people experience burnhout or work engagement.”3

Virginia's Lawyers Tackle Occupational Risks

Armed with aspirational definitions from the nation’s experts, Virginia’s legal community began to
delve deeper into current well-being issues at the state level. First, the Supreme Court of Virginia’s
(SCV) Committee on Lawyer Well-Being published its report, A Profession at Risk, with sections for
judges, law schools, private sector attorneys, and regulators to address wellness in a holistic
manner.* The groundbreaking recommendations from that report focus on the policy underpinnings
of institutional well-being: expanding the Virginia Judges and Lawyers Assistance Program (VJLAP,
formerly Lawyers Helping Lawyers) to help legal professionals struggling with mental health or
addiction issues across the Commonwealth, ensuring CLEs are available on a variety of wellness
topics, and establishing the Virginia Lawyers’ Wellness Initiative in the Office of the Executive
Secretary to coordinate these efforts for the SCV.

But what should the aforementioned wellness-focused CLEs address? In 2019, the Virginia State
Bar (VSB) President’s Special Committee on Lawyer Well-Being answered that very question with its

2]d. at 9.

3 Brafford, Anne, Well-Being Toolkit for Lawyers and Legal Employers, American Bar Association
(August 2018), available online at https://www.americanbar.org/content/dam/aba/admini
strative/lawyer_assistance/ Is_colap_well-being_toolkit_for_lawyers_legal_employers.pdf

4 See Committee on Lawyer Well-Being of the Supreme Court of Virginia, A Profession at Risk, (2018)
available online at http://www.courts.state.va.us/programs/concluded/clw/2018_0921 _final_re
port.pdf
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wide-ranging report, The Occupational Risks of the Practice of Law.5 As the report explains, “[u]nlike
other occupations that educate and prepare participants for the specific occupational risks they face,
thus far little, if any, attempt has been made to identify the occupational risks to an attorney’s well-
being... Stated simply, before the wellness crisis can be properly addressed, the root causes of the
wellness issues must be identified. Once identified, participants in the profession will hopefully
become educated and informed of the risks, so that those risks can be avoided or at least the effects
of those risks can be mitigated.”®

The VSB report goes on to define and discuss twenty different occupational risks across four
categories: (1) physical risks, such as the sedentary nature of the work, long and unusual hours, and
sleep deprivation; (2) mental/emotional risks, like the adversarial and individual nature of the work,
vicarious trauma, and the need to display confidence and conceal vulnerability; (3) adaptation risks,
including changing legal paradigms, lack of diversity in the profession, and external pressures on
lawyer independence; and finally (4) self-actualization risks, like a values conflict with a
client/practice setting or the reality-expectation gap in the practice of law. This list may seem
daunting, so the VSB included practice pointers for individuals and organizations to ameliorate each
risk. When presenting their findings at the VSB Annual Meeting in June 2019, the Committee noted,
“Iw]hile some risks may be avoidable, others are not. However, before an individual can take action
to avoid, minimize, or mitigate the risks, the individual must be aware of and made knowledgeable
about them...With this in mind, the second goal of the committee in publishing this report is to
prompt discussion and further study.”?

Moving the Conversations Forward

Since stepping into the Wellness Coordinator position in October 2019, one of my major
responsibilities has been working with stakeholders to understand how our common occupational
risks play out in different practice settings, and tailoring CLEs and other resources to address ensuing
wellness needs. The ways these risks manifest themselves will be different for law students, solo
and small firm practitioners, district court judges, law clerks, magistrates, and even appellate
attorneys, all audiences who have called on me to facilitate training around well-being. The way we
respond to these risks will also shift as the COVID-19 pandemic limits the types of safe interactions
we can have. That is why the VSB report is an incredible touchstone resource: it provides a common
language for discussing sensitive and difficult topics, and lets each audience know that they are not
alone in their experience of the practice of law.

Although sometimes viewed as a rarefied practice insulated from the worst client traumas and
adversarial system stressors, appellate attorneys are not immune from these occupational risks.
Creating meaningful social connections can be challenging due to the individual and precise nature
of your work. Business management concerns may be exacerbated by feelings of lack of control
over professional destiny. Factor into the equation a generally sedentary, indoor work lifestyle under
pandemic restrictions, and it’s easy to see how these risks can add up once we nhame and enumerate
them. Luckily, Virginia’s legal community is committed to addressing these risks collectively through
evidence-based recommendations. | urge you to take a fresh look at the Virginia reports, talk openly
with your colleagues about the sections that resonate with you, and take advantage of the many no-
cost CLEs that are being offered by VILAP, Virginia CLE, bar associations, and other providers.
Together, we can strengthen our profession and stand tall during any storm.

5 See Virginia State Bar President’s Special Committee on Lawyer Well-Being, The Occupational Risks
of the Practice of Law, (May 2019) available online at https://www.vsb.org/docs/VSB_wellness
_report.pdf

6 Id. at ii.
7 Id. at x.

Vol. XLII, No. 2 9 Fall 2021



the FEE SIMPLE

NEW 2021 ALTA POLICY FORMS PUBLISHED"

Revisions to the 2021 ALTA Policy Forms collection have been published and went into effect July
30, 2021. Recommended changes were approved by ALTA’s Board of Governors in May, for adoption
onJuly 1, 2021.

The ALTA standard Policy Forms have been formally revised over the years to reflect changes in the
marketplace brought about by evolving business practices, expectations of insureds, laws,
regulations and legal decisions. Advancements in electronic notarizations, changes in certain
consumer and creditor’ rights law, and case law developments were primary drivers leading to the
latest revision of the ALTA Loan and Owner’s policies and numerous other ALTA forms and
endorsements.

To prepare for the new forms, attorneys and title companies should participate in training and
guidance from their underwriters. Attorney agents will also want to work with their production
software providers to ensure that the updates have been made after forms have been appropriately
filed and approved by state regulators, and authorized by their underwriters.

For historical perspective, the 1970 policies were revised in 1984, followed by a complete rewrite in
1987. In 1990, the forms were modified again, adding the creditor’s rights exclusion for the first
time. A limited modification was made in 1992, followed by a complete rewrite of the base forms in
2006.

Forms may be downloaded at alta.org/policy-forms.

As always, the forms have been developed by the ALTA Forms Committee and approved by the ALTA
Board. An opportunity to review and comment were extended to and utilized by ALTA members,
Policy Forms Licensees and industry customers before final publication. The forms, in general, are
made available for customer convenience. The parties are free in each case to agree to different
terms and the use of these forms is voluntary unless required by law. The forms are copyrighted, and
use is restricted to ALTA Policy Forms Licensees (including ALTA members) in good standing as of
the date of use. Permission to reprint may be requested by contacting publications@alta.org.

* Reprinted with permission from the American Land Title Association.
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Any natice of clam and any other notice or stalement i writing
nqindlobodvmto(htmumms Policy must be
fiven to the C; y at the in Section 17 of the
Conditions.

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE
EXCEPTIONS FROM COVERAGE CONTANED IN SCHEDULE B,
AND THE CONDITIONS. BLANK TITLE INSURANCE COMPANY, a
Blank corporateon (Ihe “C ¥y 85 of Date of Policy and, to
the extont 2ated in Coverad Risks 11. 13, and 14, after Date of Palicy.
sgaingt loss or damage. nol exceeding the Amount of Insurance.
sustanad or Incumed by the Insured by reason of

Amnﬂ“dd.mm-woumnweoaﬁlmm-m
nmhdlobonlmlothntmany
Inymlo Company at the

onditi

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE
EXCEPTIONS FROM COVERAGE CONTANED IN SCHEDULE B,
AND  THE CONDSTIONS,

SEMBANYRIgaK Ty | 2 [Blani] corporation (the
*Company’), insures as of (e Date of Policy and, to the extent stated
n Covered Ritks 11,13, nd 14, sfter Ihe Dale of Policy, agandd foss
or damage, not exceading e Amount of Insurance, sustained or
Incurred by the insured by reason of

This clausa & designed 10 help direct the Ineured %o the sppropriate section
(Condiion 16 of tha 2021 ALTA Loan hky)w“!mundwlhmum
to file & notice of claen o any other notioe 1o be Given o the insure,

SAME,
Tha load-in proveicns are subctastirely the same.

a8 document affecting Tlnondwooeny creatad,
led, BCknOwWledged,

1 Ttle being vested cther than as stated m Schadule A 1. The Tele being vested other than as stated in Schedule A SAME,
2 Any defect In or hen or oncumirance on the T8le, This Coverad | 2. Any defect In or lian or encumbrance on the Tile. FwsCovered | ADDED COVERAGE,

Risk Inclutdes Dt is not limited to insurance aQainst 1oss from Risk 2 iIncludes_ but s not Imited to, insurance aganst 1o6s Fom_ | The 2021 ALTA Loan Poicy to provide a non-exh st of
covarages,. but has added s0ma eddtnnsl coverage de to that st
of tems

() A dafect in Ihe Tithe caused by i85 Ag defect n tha Title caused by, SAME.

() lorm tma m n&mcc Guress. W, forgery, fraud  undue influence, duress, | SAME.
P Y, ncapadty, or knper Incompetency, incapacity. or mpersonation;
(0)  faiure of any person or Entity to have authorized a (e, b fadure of sy person o Entity 1o have | SAME.
transfer or conveyance suthorzed a lransfer of comeyance.
() Wy, @ documert affecting_lhs Tdtle not properly | IMPROVED

pitoraad crested, executed, witnessed, sadled,
acknowledgad o«mw_umm_mm
goios nolarglion), or delivered.

Covered Risk 24 4. of the 2021 ALTA Loan Policy clarfies covacsge by
adding “suthorized” and by incding recncte onlee notarization In the
sopa of notacization, Covered Raks 241, 2.0.v, and 239l of the 2021
ALTA Loan Policy malke it clear that certen aspects of slactronic tzansactions
A covernd by the poldy

(V) faluwrelo perform those acts necessary Lo create a

document by slectronic means authorized by law:

fvi, g falure to perform those odsn-cescyto nac
d by

a document by electronic means

fw;

SAML,
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ALTA LOAN POLICY

the FEE SIMPLE

ALTA LOAN POLICY COMPARISON CHART
This comparinon chart is iitended as & giide 1o identifying differences between the 2021 and 2006 ALTA policies, Tt should not be 1 elied upon for tha Interpretation of these policles.

2021 ALTA LOAN POL iC'(

COMPARISON (v 02

COMMENTS

n the Public Records including fature to perform
those ads by elecironic means authonzed by law.
or

v) 3 document exacuted under a Risified, expred, o Vi, 8 document executed mduahmﬁed epied, of | SAME,
otharwise nmvald power of altoeney. ctharwise invaid power of attorney.
V)  adocument nct properfy filed, recorded. or meexed Vi adocument nat properly Sled recorded, of indexed | SAME.

In the Pubiic Records, Inchudng ihy falure to
porigimiave performed those nds by electronic
means authorized by biw.-e

(VA 3 defective judicial of stive proceeding

a defective udical o administrative pvoceodm at

SAME.

aion ot

a hot a mett_be 1
!!1‘2.‘.@"_’5_’:1“.‘.‘3!;!5!! ihe goomart w) L‘.’.'Z_!?&E

IMPROVED COVERAGE.
This coverago & smiar to the coverage provided by Covered Rsk 2.2.41 n
the 2006 and 2021 M.ﬂpiou but now sxpressly addresses the

adverse crcumstance affacting the Tele that would be
Graclosed by an and complete land survey of the
Land The tesm “encroachment’ hcudes encroachments
of mpro nts | d on the Land onto
i lmd and ‘ onto the Land of
existing mprov«nen(s located on adioining land

uhder apoticodie slections transachiony litw “repud: * of an ok g w.
(b)  The hen of real astate taves or assessments Mposed on b1 Thetng Sen of real estate Lines or assassments mposad | SAME,
the Title by o govermmenta authorty doe or payable, bt on the Titie by 3 governmental aythority due o¢ payable.
unpaid but unpaid
(c) Any engroachment. encumbrance, violation, vanation, of ol Any e _sflect on the TUe of an | IMPROVED COVERAGE,

encumbrance, violation  varation, e—adverse
ciroum stance-sllecwng-ihe —lile-dhol__hounduy e
mmmunmmu.mmmm
4l o e oss 1f e ¥ Ay 14

" nejary § ol ancros nd
woud utz___kgm disdosad by an accurate and
c«nplco tmd u.gz_mvy of the Und—nu-m

MQWMN—M’“M

ey e —band -t
i

e
- fe s dod o s
AR s

The 202t ALTA polices now include express coverage with respect to
boundary kne overlaps

g those relating to buiiding and
mmo)mmq reguhmo p«mhong or relatng to

3 Unmarketable Tl 3 Unmarketadle Thle. SAME,
4, No right of secess 1o and from the Land. A No right of access to and fom the Land. SAME.
5 The vhlironovmmem ofmyltvr ordinance, permit, of | 5. Fied violation or enfoccement of anyy lvw, ordinance, permit, or | SIMILAR.

governmental mguhtm (Inchdng those relating lo budkmg and
zoning : i), by
only 10 the g&n & !r.e vdL)cf of erfcr"mcw de.:racd by
he anforcing gawmmental autharty in 30 Enforcement tNolioe
[hat enlifes & resticbon, reeuation, of DIEREICH reaing to

mzonAmmmmd.-mumm'e»mm
and reviee the defined term "Public Records.” mmmmmw
Mmzmdadcmr record pectsi 0

g, 2009, & buldng heaith, publtuﬁty or
mnmmmmmhtmmdlmmndmanuhmm
Notica,

Publc Records setting forth the vickation or intention fo enforcs.
but only to the extent of the viciation of enforcement referted to
in that notice.

(#) the pancy, use, or enjoyment of the Land ‘al  the occupancy, use, or enjoyment of the Land; SAME,
(b} the character, dmansions, or location of any iy the chamct a o b of wwyal | SAME,
Improvement erected on the Land, imoroverent eswided.on the Land.
(¢} he subdvision of land; o ¥l the subdivision of kel Land: or SAME,
(d)  envirormeckal protecton i, environmental remedalion of protection gn the Ling EROADEI@ . .
Envy » - now  exp Y e
if & notice, describing any part of the Land, Is recorded in the g i danconansg wiy-pat ol the Land e socmdod v it | SAME,

Ll iy 6o Meamsdars GF e vriabdiin < malolameest solurod o
b Lt fiedase

The bermn “Enforcement Notica™ of the 2021 ALTA polcis addressam the
notice that i covered
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the FEE SIMPLE

ALTA LOAN POLICY COMPARISON CHART

ot ying diferences b.

This comparinon chart is itended as & gidde 1o id

Xi6 ALTA LOAN POLICY

the 2021 and 2006 ALTA policies, Tt should not be 1 elied upon for the Interpretation of these policles.

COMMENTS

6 An enfoccement action based on the exarcise of 3 govemmental | 6. An enforcement odmm«»l-smo»d agovemmental | BROADENED COVERAGE,
police power not covered by Covered Rigk 5 if 2 natice of the forfeture, police tequistory o nutonal_securty power-ast | The 2021 ALTA polcies include the sdded “forfeiture,” “regulstory,” and
enforcement sction, descrding any part of tha Land is recorded SRS S el R Sk b o U it s ait-Sdlent, | “mational security” power in Covered Risk 6 and in Exclusion 1.b,
in the Public Records, but only ta the extent of the enforcement B S R L s = TCE R L P S )
referred to in that notice Hessrds, but only to the extent of the enforcament seferad-iem
UabncdiondesiDod by the eoforcing gevecrsn endal authooly in
o Enforcomant Nafice
T Tho exercise of the nghts of eminent domain £ andticeof the | 7. FheAn owercse of the powersghis of eminent domain-#_bul | SAME,
exercise. descoding any part of the Land urmd«nmw The 2021 ALTA polices include a new defimed term "Enforcement Notics™
Public Records. L oadiced the exarooe-cmaiing deealiid sy pad-of and & revised defined term “Public Records, ™
Uaadidlosooccded in 211 Enforcemn oot Noticahe Subbe
Reaceds, or
8 Any laking by & governmental body (hat has occurred and is | &—op Ahvifs Lang lry-S-gominariakbady-nat has-cocured | SAME,
binding on the rghts of a puchaser for value without and is binding on e sghisola purchaser for value
Knowsedge. without Knowledge.
An enfarcam of 8 FACAFSA Trus grite to the e 1 | NEW COVERAGE,
the snforosmant sescr@ed o gn Enfgrcement Notice The 2021 ALYTA Loan Policy indudes a new defined term “PACA-PSA Trust™
and provides coverage f the Publc Records contsin an Enforcement Notice
as of the Datw of Policy.
- 3 The invalidty o unenforceabdiy of the lien of the Insumd | 9, The Inviddty o unendorcoabslity of the len of the Insured | ADDED COVERAGE,
Mortgage upon the TRle. This Covered Risk includes dut is not Mortgage upon the Title. This-Covered Risk ,__mwm bt is | The 2006 and 2021 ALTA Loan Polkows provide » non-eshaustve bst of
knited to insurance against loss from any of tha falowing net imited to, insurance 80ainsl 1088 Kewanpaldivib "] g% But does not limit coverage to those ksted Rems,
impairing the fien of the insured Motgage SOV PATS sdMatgngecarsed by
(@) forgery, faud, undue infuence, duress, Incompetency, tay,  forgary, fraud, undue inf durens, petency, | SAME,
pacily, of mpersonation; incapacity, or impersonabion;
| (b) falure of any person or Enlity to have 3uthorized a by, Uin faillure of aya person or Entity to have suthcrized & | SAME,
transfer of conveyance: OF CONVBYANGo;
| (¢} the Insured Monw not beme woneﬂy created. oL the Insured Morigege nat baing propary suthorasy | IMPROVED COVERAGE.
executed, wi sealed, d, nctarized, created, ted 4 sealed acknowledged, | Coverad Risk 9.¢. of the 2021 ALTA Loan Policy darifies coverage by adding
| o defivered, notadzed_{ncluding by remate onling notariration), of | “euthorized” and by including remote onfine notarization in the scope of
delivered; rotrization. Covered Risks 9.c.,9.d, and 9.1 of the 2021 ALTA Loan Policy
Moldurmnmmnumo( v t are d by
the pobey.
(d) falure to perform those acts necessary (0 Creaie a3 gy, a_failure to perform those acis necessary to create » | SAME,
document by eledtronic means suthonzed by faw, dooumenipn Inseed Aotagge by electranic means
authorized by kaw.
l (e = documert executed under a falsfied, expoed, or te, @ document haying begn executed under @ faksified, | SAME,
otharwise imvalid power of attomey, eplred, or ctherwise irvakd power of attomey!
(N adocument not property fled, recorded, of Indexed in the i, SSuownent sk Jataas SAME
Public Records inciding fadure to perform those acts by property fled recorded orndexadnmemtzemﬂs
electronke means authorized by faw; or including 1ho fallure 10 pesterm v perfoomed those acts
by ebactronic means authorized by law, o
tg)  u defective udicial or adminisdralive proceeding gy, 0 defedtive pdoal or admnigrative proceeding-, o8 SAME,
h wa& ¥ Or g} forpeaiity of l}ls h." o e s ed | BROADENED,
3 R mm-mbmmkn uhzozummnmw,
il thatl = qa reg | bt alss includ " of an ek + .
m becyze the slgctronico lqng_gyr\ on_the
Ingured hextoans war not wiid uncer Jedicabie
gloctronic iransacions Ww,
10.  The lack of prority of the hen of the insured Morigage upon the | 10 The lack of priarity of the den of the Insured Mortgage upon the | CLARIFIED COVERAGE.
Trie over any cther lien or encumbrance Title over any other flen or encumbrance. 90 e T The 2021 ALTA Loan Polcy clarifies the coverage to explodly meure priceity
for the fo¥ovina componants of the indetistnesy: of the den of the Indured Mortgage for the Imted components of the
Updated 07-14-2021 ALTA LOAN POLICY COMPARISON CHART Page |3
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the FEE SIMPLE

ALTA LOAN POLICY COMPARISON CHART

This comparison chart is intended 53 & guide to identifying diffesences betwean the 2021 and 2000 ALTA policies. Tt shoudd not be relied upon for the intarpretation of these policies.

» ALTA LOAN POLICY

2021 ALTA LOAN POLICY
COMPARISON (v, 7-30-2021)

2 the gmoont of tha princioyl gisbursed 28 of the Cige of
Poicy,

Q e inierasl o0 1he SURIRSION pecired LY NS MNsured
Aodonge

& I onphis Ty 1o aciowyr

- he b
Hegusetion of the sstme of infeced i ihe Hln o pectec:

1 prepdy of ihe Lan of ha lnsired My

i ont 3.

aariodic  gssqsements B B_proport

Qanars FER0ION0n

COMBENTS

Indedtodress, subixt 1o the Exclusions and the Exceptons. Avalable
Endorsemants can sxpand the griorty coversge for future advances of
dsbursements (e.g., ALTA 14 Serles)

ioan secured by the Insured Mortgage over any statstory
len for services, labor, or materdal arisng fom
construction of an improvement or work refated o the
Land wheo the iImpeovemant of work s aither

1. The fack of pioety of the len of the Insured Montgage upon the | 11, The tack of priorily of the lien of fhe Ingsured Motgage upon the | SAME,
Tele Title,
(@) @s securty for each and every advance of proceeds of the @) as security for gach pndevers-ady clpr ds of the | SIMILAR.

toan secured by the Insured Mortgage aver any statutory
Ben for sendestpsnice, labor, se.material_oc souioenant
arsing from construction of an mmprovemont or work
related 1o the Land when the mprovemnent or work Is

The 2021 ALTA Loan Polcy clarfies coverage by adding “service”™ and
Tequipment,” wihich are words included in the mechanics” feo coverage of
the ALTA 32 Series (Construction Loan) endocsements

the lien of the Insured Modgage upon the Tle

adhos
{)  conlracted for or commenced on of before Date of (4,  contracted for of commenced on of before the Date | SAME,
Polcy. or of Policy; or
) conlracted for. commenced, of continued afler @, contracted for, commenced, or continued after |y | SAME.
Date of Policy If the congiruction is financed, in Date of Poicy if the construction is Snanced. in
whaie of in part. by peoceeds of the loan secured whole or in part. by proceeds of the loan secured
by the insured Mortgage that the fnsured has by the insured Mortgage that the inswred has
advanced or is obligated on Date of Policy to advanced or is obligated on {he Date of Policy to
advance, and advance; and
(b} overthe ben of any assessments for sireet iImpeovements i1 overthe ben of any s for street impe s | SAME,
under construction or completed at Date of Policy. undar construction or completed at tho Date of Polcy
122 The nvaldity or unend y of any b of the | 12 The invaldity or 1 f billy of any igr 2 of the | SAME,
Inswend Modgage, previded the assignment s shown n nsurad Morgage. provided the assignment s shown In
Schedule A, o the falure of the assignment shown in Schedule Schedule A, o the fmlure of the assignment shown in Schedul
A to vest ttle to the insured Mortgage in the named Insyred A 1o vest ttle to tho Insured Marigage in the named insured
sssignee free and clear of ail hens. assignes tee and dear of all hens.
13, The invalicity, unenforceabiity, lack of pniodty. or avadance of | 13, The invalidity, unenforceabifity, lack of pnerily, o avoidance of | IMPROVED COVERAGE,

the lisn of the Insured Mortgage upon the Tele_or the sfect of o

Nt Coder providmg) an aftemative rom

This croditors’ rights coverage add and prowic ge relating to
transactions octurring prior to the lnmcﬁonaubng the witecest bc\g
msured, The 2021 ALTA Loan Policy the

the phrase, "the effect of a court order provicag an olvnumnm w©
both the covecage of 13.a. and 13.b, Section $50(a) of the Barkrupicy
Code sutharizes an alemative remedy i afiowing the bankruptcy trustee
1o " _recover, for the benafit of the estate, the property transfamed, or, if
tha court so ordens, the value of such property ™
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This comparison chart is intended s3 & guide to

the FEE SIMPLE

ALTA LOAN POLICY COMPARISON CHART

2008 ALTA LOAN POLICY

the 2021 and 2000 ALTA policies. It shioadd not be relied upon for the intarpretation of these policies.

J21 ALTA LOAN POLICY

10-2021)

COMBENTS

Induded in Coverad Risks 1 through 13 that has bean created
or attached of has been filed o recorded in the Public Records
subsequent to Date of Paticy and prior to the recoraing of the

The Company will also puy the costs, aft

Insured Mortgage in the Public Records.

(a) fting from the a n whole o In part, or fom a 18 ngmmommo nmonornpan w-4sen | UPDATED COVERAGE,
coun orded providing an altemative 1 , of any dy--of any
transfer of all or any part of the ttle 1o or any interast in mhd—amyputdwuutlm!ommaam
mtmmmmw«omvmumqm terest i the Land occurmng prior to the transacton
fen of the & d Mortgage b that prior & creating the §en of the Insured Mortgage because that
constituted & fraudulont o preferential transfer under price transfor constiuted a-Saudulans——pealanmnio
feclecal bankruplicy, state insolvency or similar creditors’
rights laws. or D T
fr ] Ve in 3 i o SAME,
ferontial sty I & o
gas meodvency, o senidar swte o f‘oderny
godiors righty liw, or
f I joif UPDATED COVERAGE.
b £: ig . In 2014, the | 1 Confs of C " changed the Uniforen
mum Tnndtt At to the wmm \‘odablt Transactions Act and
lent transfer.” The 2021 ALTA
polices provide e p wrhb up d Act,
(b) because the Insured Martgage constiiutes a preferential Wi, because the insured Mottgage conslitites a preferential | SAME,
transfer under federal bankruplicy. stale insolvency, or transfer under federal bankrupicy, state nsolvency of
similar creditors’ rights laws by reason of the fadure of its similar yate o federa! credions' rights Sewslan by reason
recoedng in the Publc Records OFINE IR 4 £ souss dring e e Sities Rerond o
() tobelimaly. or W, 10 be-timely rmooed the Inwied Mongage Ui the | SIMILAR.
A sn o0 ary of the | The 2021 ALTA polices clarify the ly und d g of "alure
Ingurad Mot the Ins L or of its rocording . to be tensly”
) 1o impant notice of its existence to a purchaser for a5, WMLW SIMILAR,
value o 1o a judgment or llen creditor Pulite Records to impart nobtice of s existence 1o
» purchaser for value or 10 3 judgment o hen
croditor
4. Any defect in or ken or encumbrance on the Title or other mafter | 14, Any defect in o lien o encumbrance on the Titse or other matter | SAME,

incduded in Covered Risks T theough 13 that has bean created
of attached or has been fied o recorded n the Public Records
subsequent to (e Date of Policy and prior Lo the recording of
the insured Mortgage In the Publc Records.

fees, and
| nwcrodnmamymdrnstndawndbymt’dhyw

only to the extent provided in the Conditions.

P

y will alsg

the costs, aftorneys' feas, and expenses
incurred in dofense of any matter insured against by this Sellevpiiicy,
but only to the extent provided in the Conditions.

| [Witness clause opbonal] [VWIn0ss clituse—spbssa] SAME,
BLANK TITLE INSURANCE COMPANY BLANK TITLE INSURANCE COMPANY SAME.
.Y. -
PRESIDENT
BY: w
SECRETARY |
| mﬂmmnmﬂnxduﬂum&ud% mefmgmmum-«qmmm.cwdm SAME,
poiicy. and the Company will not pay loss or damage. costs, stioeneys’ | poley, and the Company wil not pay loss or damage. costs. attorneys’
fees, oc expences that arise by resson of: fees, o expenced that sties by reason of:
1 (@)  Any liw, ordinance, permit, or governmental reguation | 4, fay,  ahny law, ordi pemit, or g ental lat: SAME,
(incuding those relating 1o bulding and zoning) (nduding those relating to bulalg and zonng) that
resincting, regulating. prohibiting, o relating to rostrictang. regulatess), prohditseg, of relatesag ta
() the occupancy, use, of enjoyment of the Land. W, Ihe Y, US®, Of anjoyl ¢ of tha Land. SAME.
Updated 07-14-2021 ALTA LOAN POLICY COMPARISON CHART Page | &
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This comparison chart is itended as & gidde 1o identify

the FEE SIMPLE

ALTA LOAN POLICY COMPARISON CHART

diferences b

3 ALTA LOAN POLICY

21 ALTA LOAN POL

COMPARISON (v

the 2021 and 2006 ALTA policies, Tt should not be 1 elied upon for the Interpretation of these policles.

COMMENTS

) e charadler, dmensions, of location of sny 4, the character, d o Jocal of any | SAME,
improvemant erecied on the Land, improvement weasiad-on the Land
(¥) the subdivision of land; or i, the subdivisson of and, or SAME.
i) snvironmantal peotection; e, environmental tamadiation arprotection. CLARIFICATION.
or tha effect of any volabion of these laws, ordinances, o mmww SAME,
govesnmertal reguiations. This Exdusion 1{a) does nal i b idsdone-nat | This provision has been moved to the end of this Exclusion.
modify or kmit the coverage provded under Coverad Risk M‘Y“NMMWW“M
L)
(b)  Any governmental polce powere. This Exctusion 1(b) does o, Wy governmental forfatyie  pokce ssqulgtocy or | CLARIFICATION.
not moddy or imit the coverage prosided under Covered national security power Tius-Bxohicon. bl does-ac | The 2021 ALTA Loan Policy adds “forfk " “regulatory,” and “naticnal
Riek 6, iy 06Tk B sln Nt OB SO SEE Uty S ed-Fisi | security™ power foe clarifcaton.
Y
a e afface of 3 victition of gnioccmmernt of any matior | SAME,
gxsiged ungyr Explusion 18 o 19,
£ xciusion 1 dc SAME,
Covered Righ 3 or §.
2 Rights of eminert domain. This Exclusion does not modify or | 2. RiughteAny powse of t damain. T Excl 2doss not | SAME,
m# the coverage provided under Covwred Risk Tor 8 modfy or km the coverage provided under Covered MT«
s
3 Defects bens, encumbrances, sdverse claims. o other matters | 3. Any dhefects. liens encumbeances, adverss claime or cther | SAME,
matters
(2) created, suffered, assumed, or agreed to by the insured @y created, suffered, assumed, or agreed to by the Insured | SAME,
Claimant: Claimant.
I (b) not Known to the Company, not recorded in the Putdc 01, nol Known to the Company, not recorded in the Public | SAME,
Rocords at Date of Policy. bt Known (o the Insured Recotds ot the Date of Policy, but Known to the insured
Claimant anvd net disciosed in writing to the Campany by Claimant and not disclosed In weiting to the Company by
the Insured Chaimart prior to the date (he Insured the Insves Claimant price 1o the date the Insures
Claimant became an insured under this pobcy, Cinimant became an nsured under this policy
(€} resuling in no loss or damage to the Insured Clamant: 101 resulting in no loss or damage (o the Insured Clamant. | SAME,
() at 1o Omte of Poicy W, u!oclung of created wbsequml to m# Dote of Polcy | CLARIFICATION.
nwwcv- lhn does not modify or lmit the coverage dugion does not modify or Imit the
peavided under Covered Risk 11, 13, or 14 or covmepfowdedumwman 13. or 14). of
(&) resuling n Yoss or damage that would not have been o), resuiting in loss o damage that would not have been | IMPROVED COVERAGE.
sustained if the Insured Clamnant had paid value for the sustaned if bion suffices: i ly the insured | The modfied coverage maiches what has recently been wiplsined ss the
Insured Morgage. Cliwmaninamed 0 Scheduly A 35 3 bona Sde purchgser | perpose of Exclusion 3.a.: to axclude matters based upon the falure of the
& _encumbtanost had ) for the | Ineured 1o pay sufficint considaration in order & be » "bona fide purchasec”
Insured Motgage al e Date of Palcy under thn recording laws, ms opposed, for srample, to the affect of the
failure to pey ressocakly equivalent or falr market valoe,
4 Unenforceabibity of tha llen of the insured Morigage beaose of | 4. Unenforceabifty of the fien of the Insured Mortgage decause of | SAME,
the inabiity o fallure of an In d to y with the inabiiity or failure of an insured fo comply with appicable
| doing-business laws of the state where the uncbuudod AONQ-LUYNASS Jurtas—d Den baty wiviin tho L gt g b
LN Invabdity or unenforceatiity in whole or in pant d the lun oum 5. Invalidity or unanforceablity sy-whale-sein-pit of the llen of the | STMILAR.
Insured Mortgage that arises cut of the ir X Mortgage that arises cut of Ihe ransaction evidanced | The 2021 ALTA (oan Policy nchudes & now. defined tarm “Consurmes
by the insured Mortgage and is based upon usury or any by the Insured Mongao. ndll baoduvon usury e<any | Protection Law *
comsumer oredt rotection or ruth-in-fending law —o oot el lJ7 Q1
Congumer Protect|on Liv.
6 Any ciaim, by repson of the ¢perstion of federal banicuptey, | 6. Any daim, by reason of the operation of federal bankruptey, | SIMILAR.
state inscivency, or similar creditors’ rights laws, that the state i , of simiar 5 rights Bweiiy, that the
transachon creating the lien of the Insured Mortgage, is transaction cndnq the an of the Insured Morlgage is a
(a) @ faudalent conveyance or fraudulent transfer, o fal  adraudulent corveyance o fraudulent transfecs, SAME,
Updated 07-14-2021 ALTA LOAN POLICY COMPARISON CHART Page |6
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ALTA LOAN POLICY COMPARISON CHART

This comparison chart is intended as a guide 1o identifying differences between the 2021 and 2006 ALTA policies, Tt should not be 1 elied upon for the Interpretation of these policles.

2006 ALTA LOAN POLICY

2021 ALTA LOAN POL

COMPARISON (v

b yoiieble tranoler  unidet  the

Transactions Aot or

Aridoent Vesdable

COMMENTS

SIMILAR.
This addition Is intended to mod the ALTA 2021 polices by ref
to the Uniorm Voidable Transections Act, which has been adopted m
least 19 states and i an amended version of the Uaform Fraudu
Transfer Act

i

i

(b) & preferential transfer for Bny reason nol stated o b, w-preferertial transfer—io—any e T ) SAME.
Covered Risk 13(b) of this policy Covasad Rick. IMM
1o the o yrod Mectaans s 0ot 8 Uansler | CLARIFICATION.

mads 35 3 nnmnmgnmr\e;(u. sccmunge for new

The 2006 and 2028 ALTA Loan Policees exdude lebiRy %r & voidable

ahie o prafarance chaim arlsng out of the transsction creating the hen of the
Insured Mortgage because the transfer wes not 4 contemporsneous
exchange for nev valse gien to the debtor (regardiess of the subseq
timing of recording).

i - nod sat C SAME,

38 Exchusion 6.¢.i, of the 2021 ALTA Loan falcy Is the same as Excluson 6(b)

of the 2006 ALTA Loan Folicy,

L Any chom of 8 PACA-FSA Trug Sxphusion T doas not mogif ce
'ml D8 SrvarRus s ‘ﬁt O f‘z-«:i R«z u

NEW EXCLUSION,

Covernd Rak 8 of the 2021 ALTA Loan Folicy Insures with respect to
enforcament of 8 PACA-PSA Trust (as defined in the Conditions), but only
to the axtent of the enforcement described in an Enforcemant Notice, The
Perishable Agricuitural Coovnodities Act (7 U.5,C. §§ 4992, et seq ) imposes
o trust under 7 U.S.C, § 499e(c) for unpeid supplars, sellery and agents of
fresh froits and fresh vegutables, The Packers and Stockyards Act (7 USC
55 151, ot caq ) estabiches & simlar trust on assets of packen to protect
fvestock prodocers, These risks were o A d from ge in
m“ewmmmmmmwhcmmsmdm
Exclurion.

Any ben on the Titke for real estate taxes o0 assossments
Imposed by govemnmental authortly and created or attaching
betwoen Date of Policy and the date of recording of the Insured
Mortgage in the Public Records This Exciusion does not modity
o limit the coverage provdded under Covered Risk 11(D)

¥4, Any llen on the Thie for real estate taxes o astessments
imposed by @ goverm ental authority and created or aftaching
between (he Date of Policy and the date of recording of the

SIMILAR.
Tha 2006 and 2021 ALTA Loan Folcy provide gep coverage (Covered Risk
14). Because of Exdusion 7 of the 2006 ALTA Loan Poiicy and the

Insured Nortgaga in the Publc Records T E Y £ ooes
net moddy or limé the coverage provided under Covered Risk

of the gep coverage, the gsp coverage does not include real
muuulmdm The 2021 ALTA Loan Policy does not insure

258 1 #gainst tarms and assessments that become due and payable after the Date
of Policy, whether before or after recording of the Insured Mortgage
Exclusion 8 does not affact the coverage of Covered Rk 2.b., which insures
against real estato taxes and assessments due or payable, but unpaid.
8 Any dpdrepancy in the quuntly of the atoy, souure fuctagy or | NEW EXCLUSION.

Ageage of fhw Land o of any morcvem ot (o the Land

Caverad Risk 2.c. of the 2006 and 2021 ALTA policies does not msure the
ocrodge of quantity of the Land cc of any improvement. Thasa ks were
pernrally exceptad from coversge in Schadule 8 but are now addressed
through this Exchision

[rapsection demidication Dat g tor shiich the Compnany assiiies
no li nC: i Lo,

Isaung Agand

1gadan Tee
Izsuing Offce’s ALTAY

pan 10 Nunbar.

g ﬂﬁg ) Filw ““"‘DQ'
Propaty Addigss]

Regleiry 1D

IMPROVED TRANSACTION IDENTIFYING INFORMATION.

A Tramsaction Identification Data heades has been added to Schedule A o
provide clanity and, again, make post-closing smoother and general inquiries
eps@er to inktiate, This Informational headar was added to the 2016 ALTA
Cor for Tatle L and & now carred over to the polices, This
Information i ntertionally set apart (rom the msured mfcrmadan In
%“Awt%numimnﬂmb«mnn‘mﬂm
to b the polcy msuer and the lender or
mwmvu\humhmm ban, and settiemant locston s
bamng used on the file. This losn and propenty verfication thould make sale
an the secondary market more efficient as wel, This new heuder inchades
the ALTA Ragistry 1D - the unique settioment agent dentfer created and
maintained by ALTA to provide lenders m.-lnd.mmlovm-

confemad ttle agents’ contect infarmation

Updated 07-14-2021
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Nan' lmmnsofﬁb insurance Comonuy
Paicy No.

This comparison chart is intended 3 & guide to i

ALTA LOAN POLICY COMPARISON CHART
i yang dET

2008 ALTA LOAN POLICY

2021 ALTA LOAN POLICY

Namo mdemc d m. Insurance Comp:ry '
P liCY NUMp L

the 2021 and 2000 ALTA policies. Tt shoudd not be relied upon for the intarpretation of these policies.

COMBMENTS

[Fie No (e ie
Loan Nao: b o
Address Reference el Rt e
Amaunt of Insurance: $ {Promism- $ ] Amount of insunance $ [Premium: §
Date of Policy: fat ampm| Date of Policy fat amipm]
1 Name of hsured: 1. WamneatThe Insuned i1 SAME,
2 The estate or rierest in the Land that s encumbered by the | 2. The estate or inferost n the Land ssi—s-encumbared by the | SAME,
Insured Mortgage is. insured Mortgage »s:
| [3  Tdeisvestedin 3. The Thie proomberei by $is insured Morgage is vested in: | SAME,
4 The Insured Mortgage andits eris. if any, ate desceibed | 4. The insured Moctgage and e 3saigy if any, are described | SAME.
#s follows. as foflows:
| & Tha Land reforred to i this policy is described as follows: 5. The Land sefemadton-Bus-potuyis doscribed as folows: SAME,
Since Land is a defined term, the add: | wording woes ¥
[6. This policy Incorporates by referance those ALTA endorsements | [6. This  policy porats by ret e ALTAN S | SIMILAR OFTIONAL PROVISION,
selected below: endorsements Jesanalateeesdes below, The 2021 ALTA policies aflow refi to adopted ALTA end
068 (Condommiurm) IAmetizan Land The Assccigtion] [ 1 26 o | Reference can ako be made to other avadable endorsoments. Unlite the
4108 ihe Date of Pmk_ﬂ 2006 ALTA Loan Poiicy, there s no specific ist of options! andorsements in
508 (Pranned Undt Development) the 2021 ALTA poficies thet do not requine the addition of substantisl
5.1-06 4306 i /2 This foermat is similar 30 the ALTA Short
6-08 (Vanable Rate) — - FUNPFRONS Form Residental Loan Policies
5206  (Varable Rue—NegdmNnesz) & -0
81-06 (Er P Uen) P, h b refers B VS e Hate
to the folowing state statute(s) Fonibty e Mo R e s st A e
9.08 (Restrictions, Encroachmants, Minerals) B A b S e E b e DBl b b
13.1-06  (Leasshold Loan) Fes Fluas-fedd b it eh i
14-08 (Future Advance-Pricety} ol et < i
14.1-06  (Future Acvance-Knowledge) e 4G e |
14306  (Future Advance-Reverse Motgage) D FiArr Adunse-trrdy)
208 (Location) The typo of improvement s @ A4 A A Al A pad el
the street address is as shown B Lt Lk e R e e T
233064 al Thad ol sl b and

Policy No.
7

d o rocit ) o)
Eomdons of !ho docunnm ae -uﬂnﬂ bnm comm

WPROVIS!M
Typically, a similar reference & made In any Schedule B ssception to
restrictions that may contain unenforceable discriminatory provisions. Thh
new provisicn wil apply to all and

Schedule 8.

This provision makes ceat thet the pobicy doss not parpetusts o republish
cuch Gegal provisions But pesserves those portions of the coveannts that
are enforceabie.

¥

LE] fees. Of epundes reawitng i e termy
ang congitions of any lease o sasement ilartified n Schadule A angd
e folicams matlery

SIMILAR.
Thers are two sots of siterrate preamile clauses to sccount for those
markets that do not use a Part II of Schadule 8.

This provison sxcepts 1o the Terms and condtions of lestes and sasements
dentifiad in Schadule A, without the need for & sepanate Schedyle B
exception.

Updated 07-14-2021
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ALTA LOAN POLICY COMPARISON CHART
This comparison chart is ntended as & guide Lo identifying diffes ences between the 2021 and 2006 ALYA policies. It should not be 1 elied cpon for the

2006 ALTA LOAN POLICY )21 ALTA LOAN POLIC COMMENTS
COMPARISON (v. 7-3
Unzent Schedule B exceplions herl] SIMILAR.
MNN.TAM dop | medel thare ame no
4 in Schedule B of the 2006 ALTA poicies or
m-zDZIAI.TApoMu
[Except as provided in Schadule B - Part 1) t{or Tihis policy does not | [Geeest-sspiovidadsnidnoduieii—Saliiiunddus] ) policy doed | SIMILAR.
neure againgt loss o & ge, and the Company witl not pay costs, nummmdbawhmmdhameynndmcm This & the alterrsative peosmble for use with Schedule 8 - Part 1L
attomeys' (ees, or expenses thal arise by reason of. atorneys’ fees, o exp fr
MM s 20, Ny [ndse or & nend ideniified in & ]
A_mnd the following misilers
[PART | {PART | SAME.
LUnsert Schedute 8 ecactiony herm) SAME.
PART I PART Il SAME.
In sddition 1o the matters set forth i Part | of this Schadule. the Tiie is | e addiiondo e mubatasnl-larlisin Pond ot ive-Sohmdisn dhe-Taiew | SIMILAR,

subject to the following matters, and the Company insures againg loss
o damage sustained in the event that they are not subordinate to the
Len of the Insured Morigage ]

DEFINITION OF TERMS

$Covered Risk 19
Ay ey i

At s Lok 3G Sl - S0 036 Lo ady
insures againet (oss of domage mma *mm&u
e i ‘M Sen
of the Intured WM&M_MM
taons aed condtions of any sybordination peovicion i § mattge Sefag

DEFINITION OF TERMS

The 2021 ALTA Loan Poley prearmble uses the Covared Rsk 10 poority
covarnge to address the msurance in Schedule B ~ Part 11

Ms—mnoru:ozx &TAW»an«mwmmu\d
it of any subor d in the Pant II

The fallowng terms when used in this policy mean:

In fhs poicy tne followng lerme Nave e MeNNIORE A 10
ihem below Any defned tem ncludes both the snoutee and thy
Ll s INE SOMIat 1 ROUN ST IvE Lolhiratrg-bot W wih v rted it
e e

a ‘éjhlg;_g' An EMQ
N 4
i Wit the & 7
i 11N Soity and the nsarad grm both wholly oeneg
byihe same petaco or ektly.

NEW DEFINED TERM,
This term & utized in the 2021 ALTA policies to expsnd the definition of
Imsured.

“Amount of insurance”. The amount :deded-duleA
a5 may be In or s d by it o
this policy. incrensed by Section E(b) or decreased by
Section 10 of these C

(m)

“Amount of Insurance”. The wnawdAmcunt of insutance
stated in Schedule A, nmuynnumodc-m_gmnm
G5, decreasad by end-1o las - pakoy- Cond
ngmdamsmadmoym
30-utinezeSandbonasndoraementy 1o ites policy

SIMILAR.

£ ‘ oeaner amm-ﬂ L™ Aoy lee rooulaing n&:
ngicg. crogd sgie sod dqabl coBechion orgalices
AIveihing CONSIM B UNY cansumes TNGHGHE lw, o 20
pther haw refating to tnuthin landing predatory lending, o
E0arower s ity to renay & toa

NEW DEFINED TERM,
The defnition In tha 2021 ALTA Loan Policy regisces the terms “consimer
<radit peotaction laves and truth o lending laws ™ used in Exclision 5 of the
2006 ALTA Losn Pelicy.
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ALTA LOAN POLICY COMPARISON CHART
This comparinon chart is iitended as & giide 1o identifying differences between the 2021 and 2006 ALTA policies, Tt should not be 1 elied upon for tha Interpretation of these policles.

ALTA LOAN POLICY 2021 ALTA LOAN POL :cv COMMENTS
COMPARISON (v. 7-30-2
(b) “Date of Pdlicy”. The date designated as “Date of Palicy” b, “Date of Polcy™ The W»-Dala of Pokcy: | SIMILAR.
n Schedule A, atated n Schedule A,
2 “Dacmancey Covenant™ Any covenant. condhon, | NEW DEFINED TERM,
ERichon, of wiisven Dul ls unenfecestis wnder | This berm & used in o new introductory clousae o the Excegtions from
apticable law becavis & legaly discoinales aqanst i | Coverage of Scheduls 8 in the 2021 ALTA palices.
m Of Ihadieh. d oh erenhan Lhy e iad)
guch 8¢ tece color refgion e Sexuil atention
Ronder Wenily Semniig) satus guu&;‘i, nabonal origa
g other Ingally proteciad ¢iass,
‘End : NEW DEFINED TERM,
Records that desorbes sty oot of the Lang s0d This % a new definition in the 2021 ALTA polcees. “Enforcement Notice™ &
| 15 sepung By g aoernnmardal 39ency thl dentites | used in Coversd Risks 5, 6, 7.4, and 8 of the 2021 ALTA polcies and in the
ioallen wracll of 8 (9% oo defeiion of "Public Records ™ of the 2021 ALTA policies.
el o - | e
. | el - of
o'"mu- o & qovernmantal anency hat qn'm{m;
cite Of 3 govermenentul Dower: or
usms 2 1100 1o enforce 3 PACA-PSA Tryst
(e} Entty” A caporation, partnership, tnsst, kmited Kabikty Wi “Entity”. A comporation, parthership, trust imfied fatilty | SIMILAR.
company, o other smilar legal entity, company or other sssdaslagaiontty authorizad by e | The term “Entity ™ ks used prmarly in the definion of thw-"Trawmd
1tfe 100 reat pre In1ng Siate whers Nt =
B r!g‘[
n “Goyernmmy Mortaane Agenoy or Insrumantainy” Any | NEW DEFINED TERM,
Gverumenl BRenty o NSt eotasy Al i e caner | The new defisition in the 2021 ALTA Loan Policy does ot impact coversge
of the I dettednors, an ingurer, or & Guatantor vodor i | The term is used in the definktions of "Insured” and "Obligor.”
rw;m:wﬁ‘mz S e nn_»_.md.mﬂmux
Inqurad or nad
@) “Indedled " The obigation secwed by the Insured 4. Indebtednass’. SheAny obigation secured by the | SIMILAR.
Morigage including cne end d by e e means Insured Martgage, Including soegn ohigallon svidenced
wmuthorized by kaw, and if that cbiigation Is the payment of by efectronic means authonzed by law-ane<_if that
2 delt, he Indebtedness |s the sum of coligation is the payment of a dett, the Indedtedness is
L0 it
L the sum of SAME,
1) the amount of the prncipd disbursed as of Date of (@)  seamauntol-me-prncpal disbursed as of | SAME,
Policy {hie Oate of Policy,
M) e amount of he principal disbursed subseguent (), ihe—anows-—s-ihe-principal  Gisdursed | SAME,
to Date of Policy, subsequant 1o the Date of Policy,
(#)  the construction loan advances made sudbsequent (wgl, the = lcan a3 made | SAME.
to Date of Pokcy for the purpose of financing W subsequent to (g Date of Policy for the
whole o in part the condtruction of an purpose of financing, in while o in part, the
improvement to the Land or related to the Land consruction of an improvement to the Land
that the insured was and continuad to be cbligated or refated 1o the Land hat the Insured was
to advance at Date of Palicy and ot the date of the and canimusdcontinued to be obigated to
advance: advance 8t |he Date of Polcy and at the
date of the advance
| () interest on the loan; (wd). interest on the loan; SAME,
(vi the prepayment premiums, exit fees, and othe: (wg), Whe-prepayment premiums, ext fees. and | SAME,
simiar fees or penallies allowed by law, other simiar fees or penaities allowed by
law.
I (Vi) e expenses of fareciosure and any other costs of (1. Iheexpenses of focecioture und any other | SAME,
enforcoment; costs of anforcament;
Updated 07-14-2021 ALTA LOAN POLICY COMPARISON CHART Page | 10
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2006 ALTA LOAN POLICY

the FEE SIMPLE

ALTA LOAN POLICY COMPARISON CHART

LOAN POLIC

ARISON (v. 7-30.

COMMENTS

oL Nlwe ganer of the Indebiedness ohay
han. o) QOoliger, o (he nanved \nsgred of
future owner of the indebledness awns the

(gl sdvances for InBLIance oredmiame NEW.
(i) the amounts advanced to assure compliance with (w1}, ihs-smiis—adansadadances to assure | SIMILAR.
taws or to protect the lien or the prorty of the len compliance with lawse or o protect the
of the Insured Modgage before the acquisition of villiée f dAy, lwwor iha-pacrty of
the ustate o inferast in the Tile the en of the insures Mortgage befoce the
acquistion of the estate or interest in the
Title: ngluding bet not Embad to
LU teal entals tiees pnd sssesmenty | SIMILAR.
s sal baviny
a5 |'v1‘1g¥ mn
W tequlet pancch semssEieils Uy 8 | CLARIFICATION.
Arooeity owras' dsootatinn; and
(vit) the amounts to pay taxes and insurance; and I the Sy im0 SIMILAR.
Py Advances before scquisition of the Tithe by the Insured will be components
of the Indettadoass under the 2021 ALTA Loan Policy,
() the reasonable amourds expended f0 prevent (b, She- + v ¥4 | SIMILAR.
detenoration of mprovements: sapandedpdvances to prevert deterioration | Advances before acquisition of the Tithe by the Insured wil be components
o impy nts: _belere e Insseds | of the Indettedness undar the 2021 ALTA Loan Folicy,
2oquiskion of the T, bt
but the Indebtednoss s raduced by (he total of all w Lot H e d by the tetaipun of | SIMILAR,
payments and by any amourt forgiven by an insured. Al payments and by any sviensia ount s forgiven
by an insured.
(0) ‘Inmred” oy, “Insured™ IMPROVED COVERAGE.
The Ingured named in Schodule A (8) __The Insured named in Jtor) 1 of Schadule A | SIMILAR.

This additional language in the 2021 ALTA Loan Policy does not aker the
<overpge that was provided In the 2006 ALTA Loan Palicy, but does clarify
that the Insured s & person that holds the Tithe after acquiring the
, regardiess of the means of acquisition

I 2 _ihe Title or ao ssats of | Indebted
torast inthe t 9 prodand iIn n
2.0ut galy t0 the gatent he named naured

orthe Auture oaner sihet.

() The term “Insured” also ncludes L L L T e
the owner of the Indattedness and each UA), Prawies —dino- lngabiminessand | SIMILAR.
miccessor I of the e~ : R
Indebledness, whether the owner or B e A L S
Suseessor owns the Indebledness for its osaeess-owns the Indebledness for
own account of as m trustee or cther s oan account or as a lrustee o
fduciary, excep! & successor who is an cher fiduciary, wosst—s—sutaenses
obigor under the provisions of Saction 12(¢) Bod DS A p
of these Condfiens; ol Sodion 12161 b iess-Candlion,
X
2 o e Tille | SIMILAR,
indobladess

the person or Entty who has “cocdral” of the (85) the person or Entily who has “control” of the | SAME,
‘vansfemble record.” If the Indabtedness is “ransferable record,” ff the indebledness is
evidenced by a transferable record.” as evd d by a Ir record,” ae
these terms are defined by appicable ihese—teans—are—defined by apphcable
clectronie fransactions law, eledironic transactions law!
wmicoessors 10 an Insured by dissclution (&2), wwosmsssalhe sucowssor to the Tills of an | SIMILAR.
merger. conscidation, distrdution, or Insured  Bygsuing  Som  dissoltion, | Thes additional language in the 2021 ALTA Loan Polky does not aler the
recrganization; merger, consobdation,  distribution, o | coverage that was provided in the 2006 ALTA Losn Poiicy, but does clorify

reorganization; that the Insured & a person that holds the Tithe as a successor.
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This comparison chart is intended as & guide Lo identifying diffes ences between the 2021 and 2006 ALTA policies. It should not be 1 elied cpon for the o

2006 ALTA LOAN POLICY

(D} successors 1o an Insured by t4 conversion
1o another kird of Entty:

ALTA LOAN POLICY COMPARISON CHART

2021 ALTA LOAN POLICY
30.2021)

COMPARISON (v 7

(D09), weaoascsrsing tuboesscr to tho Title of an
Insured Bwawiling fram s conversion (O
ancther kind of Enty,

COMMENTS

SIMILAR.

This additonal language In the 2021 ALTA Loan Folicy does not aker the
coverage that was provided in the 2006 ALTA Losn Policy, but does clarify
that the Insured W & persen that holds the Titke as a successor,

(E} & grantee of an Insured under # deed
dedvered wihout payment of actual
valuable consderation conveying the Title

{82), wihe grantee of an Insued under a desd
e ]

e d ol s R

e

insrument mansfarrng he Tﬂc il the

IMPROVED COVERAGE.
The 2028 ALTA polcies ne kengar condition the appi of the defi
of!ho Insured o0 8 dudto an affdate “deliverad without paymant of sctual

bl Ve

QAN RS |3 an AMate,
(1) ifthe stock, shares, metberships, or e e sbirom - chigven - v iheiie < | SIMLILAR.
other squity interests of the grantos Whesaquiy-sdaescal thagasen | The definition of *Affilate” in the 2021 ALTA polices incorporstes this
are whally-ommed by the named B ATy St nind | PrOVIION.
Insured. nsanad,
(2) it the granten wholdy owns the named AN P IR0 ey S Ui uned | STMILAR.
Insured, or L The definition of “Affiliate” in the 2021 ALTA polickes Incorporates this

provision

(3)  if the grantee is wholly-owned by an
affifsted Entty of the named Intured
provided the afMiiated Entity and the
named indured are bolh wholly-
owned by the same person or EreRy,

Sde et bt ) A ey AR Dyt
SRS L S e RIEAOS SMas B

B L e T
RIS A ST DAl ey
B e TV o

SIMILAR.
The defintion of “Affiliate™ n the 2021 ALTA polices incarporstes this
POOVEDN

(0__an AMEate gt acouires i Tiip Doyl
foreciosure ar dead-in-ieu of torecionure of

the Inaired Mcxtigg 4

IMPROVED COVERAGE,
The 2021 ALTA Loan Policy incledes an Affidate that acquires the Title
regardiess of whether the Affilate awnad or heid the Indebtedness.

(F) any govermmaent agency o instrumentaity (&), any Govammgnt Maoitoas oy o | SIMILAR.
that is an insurer or guarantor under an Lo o rhuity povamitanl——agueirige—d | The 2021 ALTA Loan Polcy uses the new dafined term "Government
nsuance contract or guaranty insuring or B T T «m«»—o Martgage Agency of Instnimentsiey,
ing the Indebtedness secured by it b it e e
the Insured Mertgage, or any pan of it WW”W
whether named as an Insured or not! Jasded el e e
WMWM
e AN A
() Wi regarg to (A), (8), (C), (D) , and (E) resening SIMILAR.

however. &l nghts and defenses as to any

that the Company would have had
against any predecessor Insured, uniiss the
successor acquirad the Indetledness as a
purchaser for value without Xnowledge of tha
asserted defecl, lien, encumbrance. or other
malter insured against by this policy,

D @ U

(esetves &1 fghts and defenses as to my
successor that the Company would have had
Mgeinst any predecessor Insured, unhless the
successor acquied the Indebtedness as a
purchaser for value without Knowledge of the
ascerted defect lien, encumbrance. udwveras
gl or other matter insured aganst by this
palicy.

e With regard to WH@?‘M&M.&—JL
g R e e

The protecton afforded & purchasee for value without Knowledge apples
only o Condtions 1.0).(a) and 1.0.0.(5) of the 2021 ALTA Loan Policy, so this
change has no substantwe effect

i With teoard o Conditions | Jiig] | L Ldd)
Plliw . gad LUl the Comopey regurves all
s and defannes 3510 any soov or grard
that the Company would hgve hod scmnet uny
pradecepsor lsmrad,

SIMILAR,
The persons named in these subsectons remain subct to defenses that
spply 1o the pradecessor Insured undes the 2021 ALTA Loan Poliy.

th  Insured Claimant”: An Insured daiming loss or damage. He.  Clinsured Caimant™: An Insured claiming loss or damage | SAME,
ALipng wiver 9id DOEY
Q) ’'Insured Mortgage' The Morigage described in i, insured Morgage” SAME.,

paragraph 4 of Schedule A

The MWordgage described
pacagespnitom 4 of A,
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diferences b

This comparison chart is itended as & gidde 1o identify

3 ALTA LOAN POLICY

the 2021 and 2006 ALTA policies, Tt should not be 1 elied upon for the Interpretation of these policles.

COMMENTS

“Knowedge™ o “Known™ Adusl kn nol SIMILAR.
MMWDOWWMMWNMM&IO 1 There are different views on whether actual knonladge & the same 25 or
an Insured by reason of the Public Records o any other i prtad Lo aeinarastin parted by s wfthe Pubbic | Indudes actual notice, which & exprassly Inchaded in the definRion of
records that mpart constructive notice of malters Records-ec-ang clharcosorde-thalam pad.sondnsclve | "Knowledge” of the 2021 ALTA poldies.
affecting the Ttle. B B R L e e
i ‘Land” The land desaibed in Schedule A and affixed G, “Land™ The land descrided In Lo 5 of Schadule A ant | SAME,
mprovements that by lew constitule real property The peovements (coafad on (et luad af e Date of
term "Land” does nat inchude any property beyond the Fabey that by Siale faw constitute real propenty. The term
Ines of the area descrided m Schedule A, nor any nght “Land” does nat nclude any property beyond e snss-uf
title, interest eslate_of easemert in abutting streets, theareinat described In Scheduse A, nor.any right, tile,
roads. svenues, olleys, lanes, ways, or waterways bul intorest, estate, or easement In any abuiting streets,
Ihis does not modify or lim# the exdent that 3 right of roads, averues, alleys, lanes, rght-gEways body of
aocess 1o #nd from the Land is insured by this policy ‘water, or waterways, but4his does not modify or ime the
extent that a right of 2ecess to and from the Land s
insured by this policy.
) "Mortgage” Mortgage, deed of trust, trust deed, or other Bl " Mstgeged mortiage, doed of rust, trust | IMPROVED,
securty Instument  including one  evidenced by M y«;mgx dogd, or other [ secunty
elecironic means authorized by lew instrument, including one evidenced by elecironic means
authorized by law
2 onigor A poreon or O8edy that 1s or Do nawar, | NEW DEFINED TERM.
Lot X T 108 | The term "Obligor” is used primanly in Condition 12 of the 2021 ALTA Loan
Ingobtednass ot aihge ol .&’awggy he Insured | Polcy, but Condition 12 of the 2006 and 2021 ALTA Loan Polky remaln
Modaaus A Gossnment  tdorue Agenicy o | substantively the same.
1y n
q “PACA-PSA Trust™ A tiyst unded the fedoral Pettstiable | NEW DEFINED TERM.
Aarsautuml Con ;n_;-:.n,k Mw_;mg The term "PACA-FSA Trust™ ik uiad in Cowared Risk 8 and  the Exclusions
Sro af the 2021 ALTA poticies.
(k) “Public Reccrds”. Records establshed under state i “Public Records™ ReomdeThe reoordng o B0 syslen | SIMILAR.
statutes & Oate of Policy for the purpose of imparting ostablished under stateSlate statutes in ufyct ot the Dale | The 2021 ALTA policies modify the defiwbon of “Public Records™ to
constructive notice of matters relating to real peoperty o of Polcy Gw—dbvo-pupaos-obaparimguiier which a | detinguish those recoeds that ame Publc Records for purposes of tite
purchasers for value and without Ki With focumnnt mugt be recorded or Sed 1o Impalt constructive | Insurance policies and other governemental records that have not intended
retpealoCovetoc Rigk 5(d), "Public Records” shal also notce of matlers relating 10 sea—jeopeiiyiiy THe to | to be, and sre generlly not construed as, within the scope of Public Records
e ol protection fiens Med in the records puschasenta Durchaser for value sndwithout Knowtedge. | for imeed purposes o title insurance polces.
of the clerk of the u’nlod States District Court fee the Vhit—sefradt do Coverads—Rus-ddi— The lem “Public
dalrict where the Land s located Records - enas-aleo dres e gncbde m) ol reconanyg
e ffnag SRR monm.nm
Lemedatan o olects Sarvi-Sleth [T S q .
glanving, pecmitiieg, zonng Scending builsieg hadh
Qs safety, or npbonsl securly MEIRNEhe-sed-et-he
s Sttt st Connd e Bew disdrad whnre e a8
e hesaalans
2 “Slale” The siate o commonwenth of tha Unted States | NEW DEFINED TERM,
wilhin whoee smdacior bovnianes e Land & located, The
'em- “State” aiso n,usvs the %g___@ﬁm_ﬂg
el he
m;’d.m:.
)  “Tite": The estate or interest described in Schedule A Wi ‘Title’: The estate or nterest o e Lot dessabed | SAME.
Identfied in kem 2 of Schedule A
Updated 07-14-2021 ALTA LOAN POLICY COMPARISON CHART Page | 43
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2006 ALTA LOAN POLICY

ALTA LOAN POLICY COMPARISON CHART
This comparinon chart is iitended as & giide 1o identifying differences between the 2021 and 2006 ALTA policies, Tt should not be 1 elied upon for tha Interpretation of these policles.

2021 ALTA LOAN POL

COMPARISON (v. 7

COMMENTS

| (m) “Unmarketable Title" Title affected by #n alleged of (niy “Unniarketable Tale™ The Tike sﬁocm by an afleged o | SAME,
mpparerd mafter that would peemit a po apparent mdummomn:wowm
| purchaser of lesses of the Tille o lender on the Ttle o a purchases of lessee of the TRie-os_a lender on the Tile,
prospoctive purchaser of the Intured Modgage to be or A prospactive purchaser of the Insured Mortgage to be
releasad from the obiigation to purchase, lease. or land if released from the obdgation to purchase. lease or jend f
there is o contractual condition requiring the delivery of there is 3 confraclusl condlion requining the delvery of
marketable title, marketadle tithe
) 2 CONTINUATION OF INSURANCE 2 CONTINUATION OF 445l SIMILAR.
Tha provision has been d to enh bikty.
The coverage of this policy shal continue in force as of Date of Thesommapeolinie] huo policy shadcontinues sdesaas of [y | SIMILAR,
Policy In faver of an Insured after acquatian of the Titke by an Data of Policy In faver of an insred,
nsured or after conveyance by an Insured, but only o long as scquistion Tised oo MILA
e Insuced ratains an estate of interest in the Land, or holds an k “:Ew;i!i“""‘"‘ E!!"!‘il‘?"""‘ﬁ‘ u‘:,mm px i
cbiigation secured by a purchase money Martgage given by a Ahim Laog g
purchaser from the insured, or ondy 50 long 25 the Insured shall - -
have Kabily by reason of waranties in any bansfer of b afer s Insuleds corveyance of the Tilghy-as-induind. | SIMILAR.
conveyance of the Tille, This paicy shal nat continue in force in Suianlyzo long 3% the Insured,
faver of any m:w from M:g:g:w of db; g) an m L retains an estate or nterast in the Land <= SIMILAR.
nacest in the Land, o (i) an o ST ya
Botde<omns an obligation secured by a purchase | SIMILAR.
gven ingured
mingyMolgepe lolhe meney Mogage given by 8 purchaser from the
Insured- or
w WW Inbnly SIMILAR.
Bipiiaaian Of o waITaNtes,
any transfer or conveyance of the In: ggg Tlh.
E n 2 SIMILAR.
1
Soroayn Uve TRis, This polcy elai-Joes Nat continue in force of
effoct in favor of any pwshasesSemparson or eEatity that b ot
NG NSUISE (R —ariives oy madis b < b - i A idinip- J000
or (-an cbligation secured by & purchase
monay Motgage given (o the Insured
3 NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT | 3. NOTICE OF CLAM TO BE GIVEN BY INSURED CLAMANT | SIMILAR.
The pe has been d to enh bilty
The Insured shall notify the Company promplly In wrting (1) In The Insured shelrmy iy netify the Company promptly in wiiting ! | SIMILAR.
case of any ftigation as set forth in Section 5(3) of these the Insred hay Xnoutedae of:
Conditions. (1) iIn case Knowledge shal come to an Insured of . T~ .
any cliim of te o inferest thad is adverss to the Ttis or the fisn el 2 :"’”"'".'9“ SN IMEIAe-on-fh-in | STHIAR.
of the Insured Mortgage. as insured, and that might cause loss PSS p P
of damage for which the Company may be kable by vitue of this ol ot likosnit Aal -2 15 the-Sitisacihe hanof
policy, or (i) If the Title or the lien of the Insured Mortgage, as the . . v dha
ifsured, |s rejected as Unmarxetatie Tale. f the Company is ATV D S I
prejudiced by the faiure of the Insured Claimant to provide wtos-atyndar this policy;; o¢
prompt notice. the Company’s iabiity to the Insured C
undat ihe poicy shak be redused to the extent of the praudics. R nx mecion of #-ihe Thie of the ben of ine m?;d ki
- pasted as Unmarketable T
o the Canptny Is peejuckond by the falre of the lnsured | SIMILAR.
Claimant to provide prompt notice, the Company’s kabilky to the
| tnsured Claimant under ihetllis policy sissibaly reduced to the
extent of the prejudica
4 PROOF OF LOSS 4. PROOF OF LOSS MODIFIED PROVISION,
Updated 07-14.2021 ALTA LOAN POLICY COMPARISON CHART Page | 14
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ALTA LOAN POLICY COMPARISON CHART
This comparison chart is intanded as & guide to identifysng differances between the 2021 and 2000 ALTA policies. 1t should not Be relied upon for the interpretation of thess policles

2021 ALTA LOAN POLICY
COMPARISON (v, 7 2021)

COMMENTS

In the event the Company is unable to detormine the of s b i e ity e e ik
foss or damage, the Company may. a &s opticn, require as a os-ardamage-twa] ) Company may. at #s cption, require as | Tha 2021 ALTA policies do not condition the right of the Comgany to require
condition of payment that the Insured Claimunt furnish a signed @ condtion of payment that the Insured Claimant furnish a | 8 signed proof ca x inabilty to the of loss or damage
proof of loss. The proof of loss must describe the defect, lien signed proof of loss. The proof of foss must descnbe the defect,
l encumbrance, o other mafter insured against by this policy that fian, encumbrance. Jdvarsa g o other matter insured
conslitutes the basis of loss or damage and shall state to the agsnst by this policy that constRutes the basis of loss or damage
| extend possidle. the basis of calkoulating the amount of the joss oand shadmyst state, o the extent possble. the bads of
oc damage. cakuiating the amount of the loss or damage
-3 DEFENSE AND PROSECUTION OF ACTIONS 5, DEFENSE AND PROSECUTION OF ACTIONS SIMILAR,
(@) Upon wrilten request by the Insured, and subject (o the &, Upon weitten request by the Insured: and sublect to the | SIMILAR.
optinns conrtmned In Section 7 of these Condlions, the L R L ———
Company. ot s cuwn cod and without unresscnable CondineConddion 7, the Company. at 25 own cost and
delay, shal provide for the defense of an Infared in without urreasonable delay, <l provde for the
Rigation in wiich any third party asserts a claim coveved defense of an Insured in Migation in which any third party
by this polcy adverse to the Insured This cbigation is asserds a dam covered by this policy sdverse 1o the
mited 1o only those stated causes of action alleging insured. This cbigation is limited to only those stated
matters insured againgt by this policy The Company shal causes of adticn aleging matters insured aganst by this
| have the right 16 select counsal of s choice (subject to policy. The Company ehwii-haveiiis the right 10 select
the right of the Insured to cbject for reasanable cause) 10 counsal of &5 choice (subject to tha nght of the Insured to
represant the insured as tothose stated causes of action, object for reasonabie causa) 10 rapresant the Insured as
1t shall not be liable for and wil not poy the fees of any to those slstedooveted causes of action. d-shailhy
I other counsal. The Company will vt pay any fees, costs, Company 15 not-be Sable for and will nct pay the fees of
o expenses incurred by the Insured in the defense of any other counsel. The Company wil nat pay any fees
those causes of action that allege makters nat nsured costs, or expenses incurred by the hsured in tha defense
) against by this palicy. Of ihpessamesiiny citusa of action thot akegealieqes
maltters not insured agamnst by this policy
®) The Company shal have tha right. n addaion 1o the i, The Company shat-Ravelias the right. in addition to the | SIMILAR.
opbions contained in Section 7 of these Condtions, at its options contaned In  Sentien—T—af—ihade
own cost, to instiute and prosecte any achon of CondienaConditan 7, & ts own cost, 1o institute and
proceeding or to do any othar act that in 25 opinion may pr any action o p dng or to do any other ad
| ber y o desirable (0 estatiish the Titks or the ben that, in &5 cginion, may be necewsary or desirable to
of the Onmd Mortgage. as Insured, o to pravent of astabish the Title or the Ben of the Insured Mortgage. as
reduce loss or damagetothe Insured The Company may insured, or to prevent or reduce 55 or damage o the
take any approprate action under the term s of this policy. insured. The Company may take any appropriate action
whether of nct t shall be kable to the intured. The under tha terms of this pobcy. whether or not It s Seiy
exerase of these rights shal not be an admisgion of liable to the insured, The Company & exercise of these
labity or warver of any provision of this poicy If the rights shallis not-be an admission of labity o waiver of
Company exercises ils rights under this subgection, it any provision of this polcy. If the Company exercises ity
must do so diigently. rights under ikesubsadtion.Condlion 51, it muel do 20
dikgontly
(¢) Whenewt the Company brngs an action o assorts a e W A\tien the Company bongs an achon or asserts | SIMILAR,
defense @s required or permited by this pofey, the @ cefanse a5 required or pamied by Is policy. the
Company may pursue the Kbhgation to a final Company may pursue the [tigation to a final
determination by @ court of competent jurisdiction, and it determination by a court & ahaving jurisocti
axpressly reserves the nght, in s scle ciscretion. 10 ang-S-awpresslyThe Company ressrves the right, in it
appeal any sdverse pigment of order sole discrebion. 10 appeal any adverse judgment of otder
a DUTY OF INSURED CLAIMANT TO COOPERATE 8. DUTY OF INSURED CLAIMANT TO COOPERATE SIMILAR.
l (a) Mo all cases whers this policy permis or requres the ol Wk casetwhacet!dhen this policy permits or requires the | SAME,
prmywmnuowhlmddmdm Company 1o prosecyte or provide for the defonse of any
action o p 4 and any appeals, Ihe insured shal action or proceeding and any appeals. the insured
| sacyre to the Compmy the right to so prosecute of shadyll secure to the Company the rigitt to o prosecute
provide defanse in the action of proceeding, including the of provide defense in the ecticn of proceeding, nduding
right to use, at s option, the name of the Insured for this the right to use. & 26 cplion, the name of the Insured for
purpose this purpose
Updated 07-14-2021 ALTA LOAN POLICY COMPARISON CHART Page | 15
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This comparinon chart is iitended as & giide 1o identifying differences between the 2021 and 2006 ALTA policies, Tt should not be 1 elied upon for tha Interpretation of these policles.

ALTA LOAN POLICY 021 ALTA LOAN POLICY COMMENTS
COMPARISON (v
Whenever requested by the Company, the Insured, atthe mmrwmmc Company, the Insured. | SAME,
Company's expense. shal give the Company af ot the Company’s expense. shatmud give the C This provision has been d to enh dabé
mscnahlewm n ncuno evidance, cbtakning all reasonable aid
or ding the action or P 2ing  winesses | SAME
procesding. or oﬂodlno selttement, and (V) In any cther = W’,m u:?dbn o proceeding.
lawtul ad lmt n the cpinicn of the Company may be o effecting settemant.. and
| bie {0 bitsh the Tile, the ben of —
lhelnauedh\alw o 3Ny other matier as nsured 9, in-any ceher lawilf act that in tha cpinion of the | SAME,
Campany may be necesswry o desirable to
estabiishtha Thle. the len of the insured Mortgage.
< any other mafter, as nsured
Ifihe Company is prejudond by the fadure of the iInsured It the Campany i prejudiced by Iheglyy fasure of Ihe | SAME,
to fumnish the required P 0, the C Vs Inswed to furnish the required copperation, the
cblgations 1o the Insur ed undér the polcy ﬂmamnnto Company's Satiify aty cbigations 10 the indured under
ncluding any liabiity or cbligation to defend, prosecute, Mh pdicy shak-teminate, ingudng any kobkéy-o
o confinue any itgation, with regard to the matter or 0 1 1o defand, pr te, or continue any Kligation,
| matters requring such cooperation Wikl sogatd-toream ding the malter o sraflers-fequirng
SUch cocpenation
| () The Company may reasonably require lhe Insured by The Company may reasonably requre the Mswred | SIMILAR.
Claimart to submit to exammnation under cath by sny Claimant to submit o examnalion under cath by any
muthorized rep tative of the C. y and to authorized repr thoe of the Company and lo
produce for examination, nspection, and copying, poduce for samination, inspecticn, and copyng, at
such reatonable himes and places a3 may be designated such reasonable tmes and phcosamuybo designated
by the authorzed repr of tha Company, at by the authorzed rep tive of the Company. all
recarde, in whalever medium maintained. induding records, In whatever medivm mumed I\m
books, ledgers. checks, memoranda, correspondence, bocks, ladgers, check:
repods. e-mais, Osks, tapes, and Videos whethed reports, e-mails, disks, tapes, and v\deos whethar
bearing a date before or after Date of Poloy, that bearing 3 date before or after {hg Date of Folicy, that
rmnly pertam 10 the loss or damage. Further. o reasonably pertain to the loss or damage mer [
by any auth d represontative of the sted by any h d regpe of the
| Company, the ineured Claknant shal grart its compmy the Insired Claimant wholpies geant its
pemmission, In witing, for any autharzed representative permission, In writing, for any authorized representative
of the Campany to examine, inspect. and copy all of these of the Company te examine, inspect, and copy ol o
records In the custody or controd of @ third party that thesathy records in the custody o contral of a third pady
rwionably pmnnwlhcloos«m.gc Al information that reasonably pertain to lm loss or damage Allg
fidential by the | d- Claimant information designated [ wiilig #s confidential by the
ptovldod o mo Company pursuant to this Section shal Insured Clamant provided to the Company pursuant 1o
| not e discosed to olhers unless. In the reasonable Uvis-Sooleon-shasnsCon dtion 3 il ba lutec disclosed to
dgment of the Company f is y in the cthers unless, n the reasonable ndgment of the
administration of the caim, Fadure o the |nsued Company, #sclosurs Is necassary i the administration
Claimant to submit for examination under oith, produce of the claim or reguiied by law Any failutébadues of the
any rmotvb‘y rmnod Wcmwon or grant Insured Clamant to subeit for exammation under oath,
Yy intomation producs any reasonably roqueded Information, or grant
fm-n therd pms a5 roquired n mx sibsecton, unless 10 seture y Irdormation
prohitbted by law or govermmental regulation. shal mm::muwncnmgmm
terminate any llabiity of the Company under this policy 8 b, unless prohibited by law et govorrmmental supedabon,
#s to that claim sal-tesiaalelamingles any lablty of the Company
undes this policy as to that daim.
i OPTIONS YO PAY OR OTHERWISE SETTLE CLAMS: | 7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS: | SAME,
TERMINATION OF LIABILITY TERMINATION OF LIABILITY The changes made m Condtion 7 of the 2021 ALTA polices are
nonsubstaative mvisions,
| In case of a claim under this pdlicy, the Company shall have the In case of a daim under this palicy, the Campany sead sawshas | SAME,
following additional cptions: the following adotional options
(8) To Pay cr Tender Paymert of the Amount of Insurance o 0. To Pay or Tender Paymert of the Amourt of Insurance o | SAME,
o Purchase the Indebtodness to Purchase the indobtedness.
Updated 07-14.2021 ALTA LOAN POLICY COMPARISON CHART Page | 18
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ALTA LOAN POLICY COMPARISON CHART
This comparinon chart is iitended as & giide 1o identifying differences between the 2021 and 2006 ALTA policies, Tt should not be 1 elied upon for tha Interpretation of these policles.

021 ALTA LOAN POLICY
COMPARISON (v 0

COMMENTS

() To pay o lencder payment of the Amount of
Insurance under this policy logether with any
costs, attomeys” fees. and expenses incurred by
the Insured Clalmant that were suthorized by the
Company up to the time of payment or tender of
payment and that the Company is obligated to pay,

4“4y, To pay or tender poymeni of the Amount ol
insurance under this policy--fegathes—wals  In
aidiice, the Compuny 43 gy anvy wd&
aorneys fees, and expenses incurmed by the
insured Claimant that were authorized by the
Campany up to the time of payment o tender of

or payment and that the Company is obigatedto pay.
o
M) To purchase the Indebladness for the amount of {8, To purchase the Indedledness for the amount of | SAME.
the Indebledness on the date of purchase, the indedtedness on the date of purchase.
together with any costs, altomeys” fees. and togetheswahIn sdcoon, Lhe Company will pay
expenses incured by the nsured Claimant thal any costs, altornmeys fees, and expanses incured
wore mthorized by the Campany up lo the tme of by the Inswred Claimant that were authorzed by
purchase and that the Company is obligated to the Company up 10 the tme of purchase and that
pay. the Compoany s cbigated lo pay
I When the Company purchases the indebtedness, Wiveal! the Campany purchases the Indebtedness, | SAME,
the insured shall transfer, assign. and convey to the Insured eaimust fransfer, assign, and convey
the C y the Indebledn and the Inswed to the Company the indabladness and the insured
Mortgage, together with any collateral security Mortgage. together with any cofateral securty.
Upon the exercise by the Company of e€har of the options Upon the cxerase by the Company of edher oiine | SAME,
provided for In subsections (a)i) o (i), all hadilty and Spbanvicnion provided for N swisaiinnt—tapo—a
s of the C ¥ 1o the Insured under this SCondtion 75, wf-ihe Companve ubny and
pdncy. om«!hmbmakelhepmmnqumdmm b kg 15 wi-dhe-C w10 the § d under this
shall 1 mduang any tabity or poicywmwm«w&w“wm
by, 10 dofend P , or continue any Itigation. Subcedkicne—stial torminate. INCuding any Asbusy<s
lgation (o defend, pr ste, oc continue any libgaton
(b)  To Pay or Ctherwise Settle Wih Parties Other Than the i, To Pay or Otherwize Settie Waith Parties oQther [Than | SAME,
Insured or VWth the Insured Claimant he Inwndo'ujzrlh the lnswred Claimart-
m to pay or otherwise settie with other parties for or . Tutepay or cthereise sette with oties partas ol | SAME,
In the name of an lnswred Clamant any claim fhan. ’“LHW'_\G for or In the name of amihe
Insured against under this pokicy In addition, the ingured Cl . Ganas S s i
Company will pay any costs, attomeys’ fees, and Bes-paliey. in uumm the Company will pay any
expenses incurred by the lnsured Claimant that cosls. aftorneys’ fees, and expenses incurred by
ware authorged by the Company up to the time of the insured Claimant that were authorized by the
puayment and that the Campany Is cdbgsted to pay. Campany up to the time of payment and that the
or Company is cbigated to pay; or
| (1) topay or ctherwise settie with the Insuced Claimant . Tote pay or ctherwme settie with the nsured | SAME,
the loss or damage provided for undier this policy, Claimant the loss or damage provided for under
together with any costs, atforneys’ fees, and this policy logethwewih, in addtion the Company
opanses incumed by the Insured Claimant that 2 Doy any costs. atiomaeys’ fees, and axpanses
were authorzed by the Company up to the time of incurred by Ithe Insuwred Clamant thal were
payment and that the Company is cbhgated to pay. Jth d by the Company up to the time of
paymant and that the Company is cbligated to pay.
Upon the axercise by the Company of ainer of tha cptions Upon the by the Company of ether of-i5e | SAME,
provided for in subsachons (D)) or (i), the Company's oplieasontion provided for in_Condiion T b -subesslione
cbligations 10 the Insurad under this policy for the claimed Htsas, the Company's ligh ity sndd obligations 1o the
10ss of damage, cther than the paymerts required to be Insured under this policy for 1he clamed loss o damage.
made. shall terminate. induding any fabiity or cbigation G Lt e DA e St - VoD e
10 defend. prosacute, or continue any lRigation termmate. inchading any halksiy-es-cbligaticn to defend,
prosecute, or cantinue any Migatian
| L3 DETERMINATION AND EXTENT OF UABILITY 8. CONTRACT OF INOEMNITY DETERMINATION AND EXTENT | IMPROVED,
OF LIABILITY
Updated 07-14.2021 ALTA LOAN POLICY COMPARISON CHART Page | 47

Vol. XLII, No. 2

27

Fall 2021



the FEE SIMPLE

ALTA LOAN POLICY COMPARISON CHART

This comparison chart is intended as a guide 1o identifying differences between the 2021 and 2006 ALTA policies, Tt shosuld not be 1 elied upon for the Interpretation of these policles.

2006 ALTA LOAN POLICY

This policy is a contract of indemnly aganst actual monetaty
loss or damage sustained or incutred by the Insured Claiman!
who has sufferad joss or damage by reason of malters insured
against by this policy

2021 ALTA LOAN POLICY

COMPARISON (v
This policy is & of

y againe actual monetary
loss or damage sustained or incumed by Swsar insured CE

COMMENTS

SIMILAR.
Conditi

who has suffered Joss of damage by reason of matters Irsured

;gnhdbylhnpdcy I gpriyy 8ot 30 p_bmmd afm; l] %
T oo

n(lg of ther rwofl'v 2otus of the Tille Al dams

gisqdod Undet Wis policy arg tased in conifoct and we

Lestrigied te_Ihe .:arr‘;,;u.mwvuh:_"' B2 JD!!-‘.Y.-:!‘S
[y 75 0 for any Lxr\ de - 0

LJWM&JM:W ' g L

8 hastes that the policy is a contract of indamnity and that
the policas are not abstracts of ttle, reports, lagal opinions, opmions of
title, or other representations of btle, This provision aligns the 2021 policies
ta the terms of the 2016 Conmmitment and now the 2021 Commigment.

(8)  The extent of labiity of the Company for foss or & 8, The exent of kabity of the Company for loss or damage | SAME,
under this policy shall not exceed the least of under this policy shalddaoas not exceod the least of
w ha Amount of Inswurance. W, e Amount of nsurance. SAME.
() e indebledness, Wi the Indebtednass, SAME,
(W) the dgifference Detween the vaiue of Ine Title as Wi, the difference betwaen the S marke vatue of the | SIMILAR.
nsured and the value of the Title subject to the fisk Tile, 0% insuted, and the fair macked value of the
nsured against by this policy, o Tile subject to the sekmaller insured aganst by
this policy,, o
(V) I a government agency o nstrumentaity is the ™, I a8 Covemmant Mo ggg Agensy SAME,
Ingured Cuaimart. the amount it paid in the etrumendaity “Goyernment Agency or Instrumantaity ™ & & defined term in the
scquistion of the Title oc the insured Modgage n WKN insured Qdmﬁ (Munoum 2021 ALTA Loan Palicy
satisfachion of s insuranoe contrad or guaranty It paid in the acquistion of the Title or he Insured
Morigage or n satisfaction ofits insurance contract
or guaranty_ reliting (o the Taie or Ihe insured
Mortgage
E walue of T Coodilcn ' SIMILAR,
aoulet - + The 2021 ALTA Loan Policy identifies the approp date for di 9
the ermount of joss.
Qg ggn te the Insured gcquees the Tiie a3 2 reeyt | IMPROVED COVERAGE.
LRl radoyrgorgeagng M!d!niﬂt‘lﬂ.‘a re ofin i |
M_‘Amm
[ the gate e hen of ibe neered Moageas or any | IMPROVED COVERAGE,
gssgnmant et forth in Bom ¢ of Schodule A i
ingiEshed ¢ rendar 1e04! Mo Dy reason
of @ matter NGrod agarist by this policy
(®)  Mthe Campany pursues Rsnghis under Section 5of these i, Hthe Company pursues s nghts under Sesten bt iwes | SAME,
Condtions and 18 unsuccessiul in eclablishing the Tile of sCenlilion and 15 unsuccessid in
the len of the Insured Morigage, as insured, eablizhing the Title or the lien of the Insured Morigage.
as insured.
(] the Amount of Inswance shall be increasad by W the Amount of Insurance shaliyi] be increased by | IMPROVED COVERAGE.
10%, and 1015%. and mmunmmmmuu‘mwmwmnnu
mcrexsed by 10, If tha Company bishing the Titk

ax msured. The 2021 ALTA Loan Nlaey mwsu that the Amoust of
Ineurance wil be incressad by 15% if the Company & unsuccessfl In
establishing the Title as insured
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ALTA LOAN POLICY COMPARISON CHART

This comparinon chart is iitended as & gidde 1o identifying differences between the 2021 and 2006 ALTA policies, It should not be 1 elied upon for the Interpeetation of these policles.

3 ALTA LOAN POLICY

() e Insured Claimant shall have the right to have
the loss or damage determined ether as of the
date the daim was made by the Insured Claiman!

COMPARISON (v
4 the Insured Ck

Ay Y willen sotics e
o ihe Campany, gect, »z an atomadive to the

COMMENTS

IMPROVED COVER.AGE.
Newe Cond 8.5 p - | choices for the Insured to choose

siales oat fodtt = Concbon f.0. 10 yos st ie

ﬂu&mbrm:hnmmofwmaw end rovised

or a5 of the date € is settied and paid date the seitienrent oction, oo mg_m Condum 8. estoblishes & third altornative date as of the date the
Db ot th action, ding, or other act is
date e notice o’c-mm rcw:rvc h Congtion 3 is
mepred Oy ihe O L] for
saicuigiing he "JI'_E:!. s ol g Tle
Condinn a8 - e
-- el
Mo Gl Wik v ad e s (e imas 0l Clamiad <o o
s I B
(e} In the avent the insured has acquered the Title in the Vo e e R el b tid St St S0 om0 | SAME,
manner gescrded in Section 2 of these Conditions or has r ot Samitpwons 2 ol Ui i @i | Condition 2 of the 2021 ALTA policees of )
conveyed the Tile, then the edent of RKabiity of the sy 150G T e e palent - Gt adbity L Ltie
Company shal continue as set forth In Section &a) of VNI £ P AR 3T dad La T e e e
these Condiions. Unortad Sttt
(d)  In sddiion to the extent of ksbaty under (a), (b). and (¢), (di, In addition to the extent of KabdRty for o2s or Jumogs | SAME,
the Campany wif also pay those costs. attomeys’ fees, under (ek-bland<aiConditong 34 ang Gc  the
nnd expenses Incurred in accordance with Sections 5 Company wil also pay bwseie costs, sttomays’ feas,
and 7 of these Condtions Wmmmmdnxwwcemm
ot dtiong S ang 7
8 LIMITATION OF UABIUTY . LIMITATION OF LIABILITY SAME.

These sactions are substantively the same, minor changes have been made
in the 2021 ALTA policies for esssar roadabdity,

(@) If the Company establishes the Title, or rémoves the tal . heThe Company fuby perform s 4o obigobons snd is nict | SIMILAR.
alleged defect, hen, or encumbrance, of cures the fack of Jalie for mny Soss o damage cuuged o the Inaured I it | The parmgraph has been reordered to impe dabiity.
@ night of access 1o or from the Land, or cures the ciaim Cea Be_S0y Gt the foGowng in 8
of W rketable Title, or estabjishes the fen of the reaponable mannés
Insured Mortpage. all as nsured In 3 reasonadly diigent I O = SAME.
manner by any method nciuding Migation and the - mm-_“‘:“m“ g "‘.! B" 3
completion of any appeals, t shai have Nully perfarmed e m tov o
s obligations with respect 1o that matter and shall it be -
§able for any 1965 or damage caused to the Insured. L cures the lack of a right of access to s=and fom | SAME,
the Land, —a
M. cures the claim of Unmarketatie Title,, cc SAME,
Yy estabiches the fien of the Insured Mortgage, SAME,
- Slriy el The | SAME,
(.omg:n! may 4o s by any mdhod Incuding Itigation
and the completion of any ppeals—s-—has-hawSay
0 st humd o Sl diih b W G e R el e
B T B e Ll L P
Inused
(b) Inthe event of any Rligation, mdudng mgaion by the b, h-\bowmnl\gmuum ol ].q:lq 'llgn_zwg__ma SAME,
Company ¢¢ with the Company's rdsing ok of any Wtigation, ¥ gation by the

shall have no lobdty tor loss or damage uml lh«e hn
been a final detemination by a court of competent
Nnsaction, and dspostion of ad appeals, adverse (o the
Titte or 1o the §en of the Insured Mortgagé, as insured.

pany or with the Comp 1ecnm N
MWM«-;WM e
hewn .o Sas-detamnaaion oy-3 300 o fadar! court &

eI T B e ]

mukes u final nen. e _dotermmnabion

adverse totha Tile or to the §en of the Insured Mortgage.
R
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This comparison chart is ntended as & guide Lo identifying diffes ences between the 2021 and 2006 ALYA policies. It should not be 1 elied cpon for the P

2006 ALTA LOAN POLICY

ALTA LOAN POLICY COMPARISON CHART

COMMENTS

(¢)  The Company shak not be kable for loss or damagetothe ich,  The Company shails not-be Rable for loss or damage to | SAME,
Insured for liadilty voluntarily assumed by the insured In the Insured for labiity volurtanly assumed by the Insured
selting any daim or s without the prior written consent In_seftiing any claim or sutt wthowt the price writen
of the Company. consent of the Company.
d An inpured Cladmand miust own the Indgbledness or b | NEW PROVISION.
ja 3 !;EHS
(- ")ng (;uppm- n{ 0t tptle 1\.4 he comant o o e NEW PROVISION.
T i i The "Tramsaction [dentif Data™ = ki formation that is not
nsured,
10. REDUCTION OF INSURANCE; REDUCTION OR |10 REDUCTION OF —INGURMCE —REIACTION - OR | IMPROVED.
TERMINATION OF LIABILITY TERMINATION OF LRI INSURANCE
(38) Al payments under this policy, except paymeants made for ia4, Allpayments undar this policy, except payments made for | SAME.
costs, attorneys fees, and expenses, shall reduce the costs, atlomoys’ fees, and expenses, shusireduce the
Amourt of lnsurance by the amount of the payment Amount of lnsurance by the amount of the payment.
However, any payments made pros to the scquisition of However, any payments made Ly g Comomny price o
Thie 25 prowded in Saction 2 of these Conditions shall mmmmdmg_meuwm.omm«t
not reckica the Amount of insurance afforded under this oogibon 2 anadioss not reduce the
policy except to the axtent that the paymaents reduce the Amount of Insurance afforded under this policy, except %o
indetladness. the exient that the payments reduce; the Indebtedness.
b When Ihe Tois s scawred by he intured as o resull of | IMPROVED.

forecionyie or Ueed in lley of foredogure, thg amount
siasEiod aogingd e Indettednays dors txf retuce 1N
Amours of Snsurance

The 2021 ALTA Loan Policy provides that the amount credited sgainst the
Indebtedness as 4 result of o foreclosurn ar deed in Ly of foreciosure does
not reduce the Amount of Insurance.

(&) The woluntary satisfaction of felease of the insured Wi The voluntary sabisfaction of release of the Insured | SAME.
Mortgage shall lerminale all 830y of the Company Morigage ehas-iesmmatalormingdey af Nabilty of the
axcepl as provided i Section 2 of thesa Condtions. Company, except as provided I Soslivs-J-aftass
Condisonel ondion 2
11.  PAYMENT OF LOSS 11, PAYMENT OF LOSS SAME,
When labiity and the extent of loss or damage have deen Whan Iabiity and the mtent of Woss o damage Rave-bees | SAME.
defintedy fxed in accxrdance with thess Condlions the dofintely dnedgo determined in -caotmnm with Ihesetho
payment shak ba made within 30 days. Caondbons, the Compary wil bty the
Lts o darhiace within 30 doys
12. RIGHTSOF RECOVERY UPON PAYMENT OR SETTLEMENT | 122  COMPANY'S RiGMES-OF-RECOVERY AND SUGROGATION | SIMILAR.
g GHTE UPCN SETTLEMENT AND PAYMENT—OR
(a) The Company's Right 1o Recover s ManparyskwloRm SAME.
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This comparison chart is intended as & guide Lo identifying diffes ences between the 2021 and 2006 ALTA policies. It should not be 1 elied cpon for the

2006 ALTA LOAN POLICY

ALTA LOAN POLICY COMPARISON CHART

COMMENTS

Véhenever the Company shall have settied and paid a L Whaawwsil! the Company ik have sallisdantties | SAME,
ciaim under this policy, it shall be subrogated and enttied and padpays o claim under this policy. R «hasDeiy
tothe rights of the insured Claimant in the Title or Insured subrogated and entitied to the rights and remedies
Morigage and all other rights and remedias in respect to of the Insured Claimant in the Title or Insured
the daim tha! the Insured Clamant has aganst any and al cther rights and remedies in
person of property, 1o the exdent of the amount of any respect o the claim that the Insured Clarmant has
loss, costs. atfomeys' fees, and expenses pald by the against any person_pritily, of propety, 1o the e
Company. I requested by the Company, the insured edent of-pamilted by law But limited o the
Claimant shall execute documents 1o evidence the anount of any loss, costs, sttomeys’ fees. and
transfer to the Company of thesa rights and remedies expenses paid by the Company i roquested by
The Insured Clamant shall permit the Company 10 sua the Company, tha irsured Clamant ehadgysd
compeomise. o seitle in the name of the Esured Execula documents L0 wadenselive transhe iodhe
Claimant and to use the name of the Insuced Caimant in Company-<i-these nights and remedies_to the
any transaction of ltigation émvohving these rights and Congmy The Inswred Claimant sid
remedies parmiparts the Company to sue. compromise,
or settie in the name of the Insured Claimant and
to use the name of the Insured Claimant in any
transaction or Wigaticn nvolving these rights and
rem adies
If a2 paymant on sccourt of a olaim does not fully cover L If a payment on account of a clam does not fully | SAME,
the loss of the Insured Clamant, the Company shat defor cover the loss of the Insured Claimant, the
the exercise of ids right 1o recover unti after the Insured Company s&ak-delosdolery the exercise of f5
Claimant shall have reco/erad its bss s ogiicn right le-sasewss-until after the Insured
Claimant shad-sove-smoovaadfyly rocorncs s
loss.
= SIMILAR.
SIMILAR,
¢ fs Condition 125, of the 2021 ALTA Loan Polcy ik subctantially the sarme as
mmm,w_e;«_um.mrmx QUNARLY Wirtanty, | Condition 12(<) of the 2006 ALTA Loan Policy.
inswrance pokoy, or band. despilo any prodEon In those
insinenacts et addressas recovery or sulogation
rLN A Oba g: cannet  woid the Company's
. QUG e Indediadnae
testt of an .r\'!mwuy Auaranty, wananty iosurancs
Roloy, or fond, or iy any thar manneg The Olilioor is 0
an_Nsced under thia no‘lr, The ,gn_;w Wy may not
T Tigh = ondio
a e A Gv O I 4l
The insured’s Rights and Limatations s Jwinswed's Rygtes and LimAstions

0] The oemer of the indebt may red
substiute Ine personal fiabity of any dettor ov
guarantor, extend or atherwese modify the terms of
payment, release a porticn of the Title from the len
of the Insured Mortgage. or release any colateral
securlly for the Indebtedness, i & does nat affedt
the enfocceablity or prionty of the jlen of the
Insured Mortgage.

#4  The owner of the Indebtedness may release or
substiute the personal dabilty of any debtor o
guarantor, extend or atherwise modfy the terms of
payment, release a portion of the Title from the fen
of the Insured Mortgage, or release any coflateral
securtly for the Ind , 8w action doas
ot affect the enforceablily or priority of the lien of
the Insured Morigage

i
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This comparison chart is ntended as & guide Lo identifying diffes ences between the 2021 and 2006 ALYA policies. It should not be 1 elied cpon for the P

2006 ALTA LOAN POLICY

ALTA LOAN POLICY COMPARISON CHART

2021 ALTA LOAN

COMPARISON (v. 7

COMMENTS

(6) Ifthe Insured exesrcises a right provided in (b)) W), M the Insured exercises a right provided in | SAME,
but has Knowledge of any claim adversa o the Sengtion 12 Ldke: but has Knowedge of any
Tithe or the lien of the Insured Mortgage insured claim adverse to the Title or the fen of the Insured
against by this policy, the Company shall be Mortgage insured apainst by this policy, the
required 1o pay only that part of any losses nsured Company shaides required to pay only that pan
against by Mis polcy that shat exceed the amount of sy sessestiig logs insured aganst Dy this policy
# any, Wost 10 the Company by reason of the that shall-emosedexcesds the amount. if any, los!
mparment by the Inswed Clamant of the to the Company by reason of the imparment by the
Company's night of subrogabion lnswred. Claimant of the Company's sghl—e!

subcogation_riahl
{c) The Company’s Rights Against Nonnsured Obligors © Dy D e # Lz SIMILAR,
The Company's nght of subrogation includes the Tne—Lompany s igiit—od—Subiogaticn —sahidor—Ha | SIMILAR.

Insured’s rights aganst non-insured obligors Induding
the righis of the Insured to iIndemntles, guarnanties, cther
polices of insurance, or bonds, notwithstanding any
terms or conditions contained in those insiruments that
address subcogation nghts. The Company's right of
subrogation shall not ba avoided by acquistion of the
Insured Mortgago by an obiigor (except an obligor
descnided In Section 1{e)IXF) of thase Condtions) who
acquires the Insured Aordgage as a resdlt of an
indemnity, guarantee, other poicy of insurance, or bond
and the obligor will not be an insured under this policy

B B L L e T o )
WWMWM

ot ond ™ o

(e M v Ay A o 8 bl s
B T N ]

Condition 12,5, of the 2021 ALTA Loan Policy is substantially the same as
Condition 12{c) of the 2006 ALTA Loan Folcy.

13.

ARBITRATION

33— ARBITRATION

SIMILAR.

Bither the Company or the insured may demand that the claim
of controversy shall be submitted to arbitration purcuant to the
Title Wsurance Arbtration Rules of the Amencan Land Title

B s i R B I R PP DN R )
400 Incan an0e- & liaiiosn. Kulne o4 the Amesiaan Lans - 8la

SIMILAR.
The Arbitration section has moved to Condition 18 in the 2021 ALTA Loan
Nn.wdutllhhuadmuwu keted for more convens

sttached to @ by the Contpany = the entire pokcy and
oontract batween the Insuted and the Company. In
inlerpretng any peovision of this policy, this policy shwll
be construed as & wholo

Association ("Rules’) Except as provided i the Rules. there AL e 4 M s G S A Lol b Ve ¥ not p d in & particular state, or ¥ the mswing company
shatll be no joinder or consolldation with claims or controversies et by e - s e e du:tlmthomlt
of other persons. Arbitrable matters may indlude, bul ae not A am e Al ' K1 w nd
Imited 10, any controversy of chaim batween the Company and et mwwmmw
the Insured arising out of or refating to this policy, any senvice in wmmwww,w
cthon with &5 { of the breach of 2 policy p oy waa e - ddres beep o it by
o 1o any other controversy or claim ansing out of the transaction MMMMM
giving rise to this poicy, All arbdrable matters when the Amount GO e Lo tie by A G Be HiOLerc whiedtho St
of insurance Is $2.000,000 or ess shal be aditrated at the B e e I CE I EE R
opticn of ether the Comparly or the Insured. Al arbitrable i A SdnG e SN P s - e Ciasied NG as bl able
matters when the Amount of Insurance is n excess of L L el e LT
$2,000,000 shadl be xbitrated only when agreed 1o by both the - ;
Company and the insured, Arbitration pursuant to this pokcy and [~ At B e o
under the Rues shall be binding upon the paties  Judgment MMMM“M qmww n«u—-«w
upon the award rendered by the Arbitrator{s) may be entered in ot - b Wl p L S "
any court of competent pnediction #mth -k et dvotaamiboadd
14,  UABILITY LIMITED TO THIS POLICY: POLICY ENTIRE | 4413 HARLIEY-AMITED-J0-THIE-POULCY-POLICY ENTIRE | SIMILAR.
CONTRACT CONTRACT The provisions of this Condition have been dered to #npr dabuey.
(8 Thes policy logether with all endorsemants, f any, @y  This pdicy together with all endorsements. If any | STMILAR.

ulisoneddo dissced by the Company s the entire palicy

and contract between the insured and the Company In

Interpreting any provision of this policy, this palicy shasyd

be construed n a whole_This ooicy 20d sy
o ;] Wikl

plesitonic wgm; Suhozad DY W

Updated 07-14-2021

The provisions of Condition 132, and 13.b. of the 2021 ALTA Losn Policy
are simflar to Conditions 14(a), 14(b), and 14(c) in the 2006 ALTA Loan
Policy, Condiion 13.5. also states that the policy and any andomement may
be evidenced by elactronk means. Various other provisions such as the
ntroductory pacagraph of the 2021 ALTA polices recognize that the policy
and endorsement may be ssued electronically.
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ALTA LOAN POLICY

(b)  Any clam of loss or damage that arides out of the status
of the Title or ken of the insured Motgage or by any
action asserling such clam shal be restticted 1o this

2021 ALTA LOAN POLICY
COMPARISON 0-2021
1os Aty Dlani ob kv <3 GUIm D0 St 20 ma) A b dve dhidivm
Line Tl i N

A -kt aail b s atsialad 10t bk

COMMENTS

SIMILAR.
This & now addressad in Condition 8 of the 2021 ALTA polices.

underwntten the risks covered by fhis policy and
determined the premium charged therefor in relance
upon the law affecting interests in real property and
appicable to the interpretation, tights remedies, of
onforcement of policies of title insurance of the
jurisdiction whare the Land is located

pokey
o} Any ert of or endor L Lo this palicy mudd be sae Ay £ e A LIG pamsy et be | SAME,
n wiitihg and authenticated by an authorized person, of B R R d-Biy-arv-sdivised p ~
exprassly mcarporated by Schaduls A of this policy. i e b A e lininn 2 i
(dY  Each endorsement o this policy issued at any time s b, Any smendment of this pdicy must ba by & anfien | SAME.
made & part of thes policy and is subject 1o ai of s terms H
and provisions.  Except as the endorsement expresséy
Hates it does not
e R e B
#6the endorsement expressly states. & does not,
{0 modidy any of the teems and peovisions of the palicy, (oG by Sivy - L JETE- a3 e one—of Ane | SIMILAR.
iy
M) moddy any pnoc endorsement 4L modify any pnor endorsement SAME.
(M) extend the Date of Polcy, or sk extend the Date of Polcy, <= SAME,
o InmEe sppos 109y or damage gkceodng ihe | SIMILAR.
(W) Increase e Amaount of Insurance i increase the Amount of Insurance SAME,
15, SEVERABILITY 4634, SEVERABILITY SAME,
In the event any provision of this policy, i whaio cc in part, is In the event any provision of this policy, in whole or in part. is | SAME.
held invalid o unenforcaadle under applicable law, the policy beid invvalid oc unenforcesdle under apphcable law, itz policy
shall be deemed nol to indude that provision or such part heid chaltyid be d d not to include that provision of swetdhs part
to be invaird, but all cther provisions shall remain in Ul force and hedd to be invaild, but ol other provisions exalivel remain in Al
effect force and effect
16. CHOICE OF LAW, FORUM 46,15, CHOICE OF LAW AND OHOICE OF FORUM SIMILAR.
() Choioe of Law a8 Choiceof Lavs SIMILAR.
The Intured acknowiedges the Company has The insues pmi - ina -G y has | SIMILAR.

underwritten the risks covered by this policy and
Getermmed the premium chiarged Ihesslie-in reliance
upon the Stuls taw affecting interests in real property and
ihe Sts ay applicable to the intespretation. rights,
remedies, of enforcement of polcies of tiie nsurance of
1he psdiata-S2ale where the Land is located

Tharefore, the cowt or an arbitrator shall apply the law of
he junsciction where the Land is |ocated to getermine the
vad dty of claim s against te Title or the lien of the Insured
Mortgage that are acversa 10 the Insured and to inferprel
nnd enforce the terms of this policy. In nether case shal
ihe court or arbirator apply s conficts of law principles
o determ ine the applicable law

Fhmeborn-iheo ; Thg
State law of the Slale wheee the Land i

d_oc ta fhe extard & controle foomal law. siile
determine the validty of clams aganst the Title of the ben
of the Insured Mortgage Siat-wa-advaree-to-tha-inuses
and the tderocetplionte—niepiet  and snfoccemant
pivatoos the terms of this policy-lelnailher saashalihe
Sanit-E-artiiese - apeiy-Re_without regard to conflicts of
Eaw prncipies to determine the apphicadle law.

Condton 15, of the 2021 ALTA Loan Policy clearly provides the State law
of the State whare the Land & ocated governs the interpretation, rights,
remecies, of enforcanant of the policy

(b) Choice of Forum:

by, Choke of Forum-

SIMILAR.

Ary Migation or other proceeding brought by the Insired
aganst the Company must be fled only in 3 state o
federal count within the Unted Siates of America o its

teerit having agpropriate jurisdk

Any Rtigation or cther proceeding brought by the insured
against the Company must be filed only in & Sistastate or
federal court within v Unaed-Llales of Snnmnies <o 4a
(oi aree-having appeepsate unsdation
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This comparison chart is ntended as & guide Lo identifying diffes ences between the 2021 and 2006 ALYA policies. It should not be 1 elied cpon for the P

2006 ALTA LOAN POLICY

NOTICES, WHERE SENT

ALTA LOAN POLICY COMPARISON CHART

2021 ALTA LOAN POLICY

COMPARISON (v. 7-30.202

42,18 NOTICES AMERESENT

COMMENTS

SAME.

Any ncbios of clam and any other nctice or statement m witng
required to be gven to the Company undex this poiicy must be
given to the Company at [§! in]

Any natice of clam and any other notice or statement in writing
required to be given to the Company under this policy must be
given 1o the Company ot 408 inl)

SAME.

ASS ACTION

NEW CONDITION.

ALL CLAIMS AND DISPUTES ARISHNG OUT OF oa
NY SER
OTHER MATTER Ifi CONNECTION WITH 1SSUNG rm.:
POLICY ANY EREACH OF A POLICY PROVISION, OR ANY
OTHER CiLAMY OR DISPUTE ARISING OUT OF OR
RELATING TO THE TRANSACTION GIVING RISE TO THis
POLICY. IMUST BE BROUGHT IN AN INOIVIDUAL GAPACITY,
N0 PARTY MAY SERVEAS PLANTIFE CLAES IAEMBER QR
PARTICIFANT N ANY CLASS OR REPRESENTAIIVE
PROCEEDING

TING TO THIS POLICY (N

NEW CONDITION.
This Condition prohibits Class Action proceedings arking from the policy,

13

ARBITRATION

118 ARSORATION

SIMILAR.
For readi 2 Condtion 1 of the 2006 ALTA Loan Policy =
-mmmawudxmmLuTAmnm

Either the Company of the Insured may demand that the clam
o controversy shall be submitted to arbitration pursuant to the
Title nsurance Arbitration Rules of the American Land Title
Association ("Rules’) Except as provided in the Rules, there
shail be no jainder or consclidation with ciaims oF controver sies
of cther persons. Arbitrable matiers may include. but are nat
imited to, any controversy or clam batween the Company and
the insured arising out of o réfating to this policy, any sefvice in

chion with &s | or the breach of u palicy provision,
of toany cther controversy o claim ansing out of the transaction
Qiving fise to this podcy. All arbitrablé matters when the Amount
of insurance Is $2.000,000 or less shal be ardlirated at the
oplion of ather the Company or the insured. Al arbitrable
malters when the Amount of Insunance s in excess of
$2,000,000 shafl be arbiirated only when agreed o by both te
Company and the insured. Arbitration pursuant to this policy and
under the Rues shall be binding upon the parties. Judgment
upon the sward rendered by the Arbrator(s) may be entered in
any court of competent jurisdiction

a wmu‘mmmmmm

it e 320 astabate

D arrrd b M'anhwumv%dm

e R e T et e e IV B
mw—amw dainy o (Gaoutes
[T -t 4 ansing out of o

relating to thvs poiicy. nugg.,mymm Of pther Inatter
in connection with Jawasaneeniiing thig policy -t
any_breach of & polcy prodsion. of le-any other
B - L £ ansing out of pr eaiging
Lo the ransaction giving rise tothis policy, may be gobved
N priiir o, Ak-avbiabie-smatlasswhenl! the Amount of
Insurance is 32,000,000 of less, any anvn_g:mgmq_r[-g
Re sobauited to DIV MDRRLOOEN-e- st
mmwdmmc«npm,amlmed
E Base-wisanil the Amount of Insurance is
WSZO&.W A0y glaim or desoute
na it ed bt Dy DOt GALe WwEsT e
only when agreed to by both the Company and (he
Insured. ArRIrMeon mus be coodudied pumsuart (o th
rm. Insurance At eoation Rx.la o the Amutican Land
T'h— £OGiAl "ALTA Rules” LTA Rules ar
Fvatable onling st wow ats ccgiptutrution. The ALTA
Rules \rcorparits, 3% SDovogn st o 8 e ot St
the Consgmur Acpirabon Rutes and Commercial
Arharalion Rules of tha Amercar Albdigtion Associgtion

CAAA Rules) The AAA Rules are svadable oniine st
Waw ng oo

SIMILAR.
manntadmmunmnmnnw”vmm-
tithe insuner may sxciude in the policy. Tha cond has been

10 Improve readabiity.
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A LOAN POLICY

the FEE SIMPLE

ALTI LOAN POLICY COMPARISON CHART

i ysg the 2021 and 2000 ALTA policies. 1t should not Be relied upon for the interpretation of thess policles

2021 ALTA LOAN POLICY
COMPARISON (v, 2

Y v AL
AHEU"“"I"‘{ "/‘ 88 tn BY CONNTION
The shilnater does ol Nve wuEhonly to conouct any

Sage action aitrahon or wrbdration involving toudt o

sonuoiidaied Siarms yndar any Qroumsiancs

COMMENTS

c If theve = & final Jdcsl getormvaton [hat 3 regcesr for
panKider rekel cacnod be gairated i accovdnes witl)
this Condtion 18 than oo u»,\r equey for pwticoran
'»." muy Dw rougét i oot AN obthwe regunets for ey
mae bt (10 this Congiion 18

d [The Company will gav SlAAA Sng admostrgian 304
Srmtor foss of ihm S & e arbdraion A
il of $ D00 ot less Other fees]{Fews] will be

ARocHtd I pastedunce WiF) Ihe aopicatie AAA Ryles
ATBAradet - pas s ind 40 Ui QORe ING-ASaGin 41t - I -
satThe resulis of abitrabon Wit be binding upon the
parties. The grbarpior ey SoNNiEar Bat 's nit Dound By
puings o1 priar actdrabeny 19 i&ff [he
aibdratoe is haund By rutin priod witbdrations Ix wohang
e same gpties 1o the ooduet reguires By s The
aibtreicr Myt meuer 3 wrilen dotision syl
gipain the Andings ang conchinons on wivch 1he aword
& Ypaed _Judgment upon the award rendcod by the

Aubtrlonmmayne«!ut-dnlnyh or federn count
o denitigong purksdiction |

&t o

NOTE: Srackated [ | material cptional

NOTE: Bracketed | ] matens! optional

SAME,

Copyright 20082000 Amenican Landg Title Assaciation AR nghts reserved.
TV USe ¢ Foam ’ TA S

ae A (e
0 Aevinane

o Led

N Aprd g Jroet ol ves 1o B Amercan | LN TISe Augdatey

SIMILAR.
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the FEE SIMPLE

ALTA OWNER'’S POLICY COMPARISON CHART
This comparison chart is intended a3 & guide to identifytng dffes ences betwean the 2021 and 2000 ALTA policies. Tt shoudd not be relied upon for the intarpretation of these policies.

S POLICY

2000 ALTA OWNER

Owner's Poficy

Owmar's Policy

Thate aca referrad to respectively as the 2006 ALTA Oweers Polcy

polcam
and the 2023 ALTA Ownec's Policy. Reference to 2006 ALTA poicies of 2021

Adopted 61746 Adepbed-b-4598
—_— B DL | ALTA policies rafers to both Ownars and Losn Polcies
OWNER'S POLICY OF TITLE INSURANCE ALTA OWNER'S POLICY OF TITLE INSURANCE SAME,
Issued by Moued csued by
BLANK TITLE INSURANCE COMPANY BLANK TITLE INSURANCE COMPANY
Tius pohic hen the Company with 4 Policy Number | ADDED COVERAGE.

a0d the Daly of Policy, b valld sven I (e polioy or soy
endorgesney to this policy is issund slectrontcolly or lacks ary
Nt e

This clause i simiar to ALTA 39{-06] (Policy Authentication), which agrees
that the Compeny will mot deny kebilty under the polcy oc any
undorsaments issusd with the policy sclely on the grounds that the policy
or endorsaments veers kswed slactronically or lack signatures i accordance
with the Conditions.

Any notice of claim and any other notice or statement In writing
reguired to be given to the Company under this Policy must be
given to the Company af the address shown In Section 18 of the
Conditions.

SUBJECT TO THE E.XC!.US!ONS FROM (X)VERAGE THE
EXCEPTIONS FROM COVERAGE CONTAINED iN SCHEDULE 8.
AND THE CONDITIONS, BLANK TITLE INSURANCE COMPANY, 8
Blank corporation (the "Comparny”) insures, as of Date of Policy and,
to the extent latodhcmmhﬂmd 10, after Dale of Policy.

inst ., not ong the Amourd of insurance.
sustdmdu nmdbyu\almund by rezson of.

Any notice of cialm and any other notice or statemont In writing
required Lo be given tothe cMumanMwmmul
be given o the C at the addre In Sectaan 18.af

MM@.QE_’QJIE

SUBJECT TO THE EXCLU&ONS FROM COVERAGE, THE
EXCEPTIONS FROM COVERAGE CONTAINED IN SG*EDULE 8,
AND THE CONDITIONS

SOAARANNBIgNE TH g pEaryl 8 [Biank] corporation (the
“Company’), nsures. a4 of |1+ Date of Polcy and, 1o the extent stated
in Covered Risks 9 and 10, after |I)s Date of Polcy, against 10ss or
damage, not exceading the Amourt of Insurance, sustained of incurred
by the insured by reason of

SAME.

This clause is designad 1o balp direct the Ingured o the apprograte section
(Condition 17 of the 2021 ALTA Ownars Policy) so0 the Tasumed wik tnow
where to fils a notice of claim or any other notios to be given %o the msurec

‘The lead-in provisions are substantively the same.

1 Tiie being vested cther than as staled In Schedule A 1. The Title being vested olher than 85 stated in Schedule A SAME,
2 Any defect In or ken or encumbrance on the Titie This Covered | 2. Any defect in of lien or encumbrance on the TRle L Covered | ADDED COVERAGE,

Rigk inchudes Dut i not imited to insurance againet ioss from Rigk 2 includes bt is not Imitad to_ insurance againg loss from_ | The 2021 ALTA Owners Peicy Wuuwm- non-axhaustive lst of
covernges, but has added some add 0 " %o that Int
of teens.

(a) A defectinthe Teie caused by @l Ag defedt in the Title causad by SAME,

(U] fotoory hud mou- nfyence.  ocuress, W, forgery ¥aud undue Influence, duress. | SAME,
pacity, or enpecsonati Incompetency, incapacty. o¢ imparsonation;
) fabure of any pmofEmlytommwed L] s, Ltam of Wt parson of Emty 1o have | SAME,
Iransfer o conveyance: o convey
(W & docymant afocting Tele not property created, W e doamod amo_;_n m. net prop-r!y IMPROVED COVERAGE,
exocuted, witnessed,  sealed,  acknowledged, puthorzed  created d, sealed, | Covernd Risk 2,051 of the 2021 ALTA Ownar's Polcy dacifies covernge by
notarzed. or deltvered. acknowiedged, notarzed m iing g; rarnote | adding “authoribed " and by including remote onling notarization in the scops
gniie notareation), o delivered: of notarization. Coverad Riske 200, 2.4.iv, and 2.a.vi, of the 2021 ALTA

Cwner'’s Policy rmale it clear that certain sspocts of elecironic transachons
are coverad by the polcy

ctherwise invalid power of atteeney;

(v)  faiure to perform those acts necessary 1o create o iy, gleiure to perform those atts necessary to create | SAME,
document by electronic means authorzed by law, » document by electronic means authorized by
taw,
) 0 documant execited under a falaifed, expired, or v, @ document Aed under a falsified. expred, or | SAME,

otherwise invalid power of sttomey.
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This comparison chart is ntended as & guide Lo identifying diffes ences between the 2021 and 2006 ALYA policies. It should not be 1 elied cpon for the P

2006 ALTA DWNER

S POUCY

2 document not properly filed, recarded. or indexed
0 the Public Records including fallure 10 perfoem
those acls by electronic means authorized by law,
or

1 ALTA OWNER'S
co 1S
= document not property filed, recorded, or indexed
in the Public Records, induding (e faiure to
pastpomiaue pécfomad those ads by electronio
means authonzed by law.+

COMMENTS

W) & defoctive dicial or administrative proceedng vl @ defactive udiczal or administrative proceeding. o | SAME.
viL__ e repedistion of mn sledtonic sgrsture by 8 | IMPROVED COVERAGE.

porscy thal svwculed 3 cocoment docayse (he
'P'"’_J!'fﬁ ".I“’-'"v_ ne ".LQQ_W"... S DR VIR
e

This coverage i similar to the coverage provided by Covered Rk 2.0k in
ouzoos.:-a 21 ALTA pobices, htw«mwmm
. ol 2 P d.ﬂ 1,

W

(d)  The ken of real estate axes or assessments imposed on the Tael llen of real estate taxes or assessments mposed | SAME,
Ihe Tele by & governmantad suthority due o payable, but on the Tile by 8 governmental suthority due or payadle,
unpaid. but unpaid
(¢) Any encroachment, encembrange, vicklion, vasiation, or ok Any—sopionahmentthe effedt 00 tw Title of an | IMPROVED COVERAGE.
m:awwﬁmcashdrm!hcfmmwdm trance, ol ! o adverse | The 2021 ALTA policies now indode axpross coverage with mespect to
cisol by plete land survey ofthe circum stan Sesins et dus  bountdery boe | boundary kne overlsps.
Land. The term moﬂc'ﬂ'ﬁ includes encroachments gyedap. or snecoachmant Docludng an snarosonmient of
of exsting mprovements located on the Land onto ar inprovemart nurots ha coundury [eies of the Land]
2djcining land, and encroachments onto the Land of DUt ondy if th sncumbDaENCe. VIOtERION  wWirigtion g se

axisling improvements located on adjoining fand

e waEtE WMM;&M Sesniligay
ey # Lend—ial i e  rrib e e

e L L L e L]
3 Unmasetabie Thie 3 Unmarketabie Thie SAME.
4 Mo nght of acoess to and from the Land 4,  Nonght of access to and from the Land. SAME.
| L) The viciation or anfercemant of any law, ordinance. permit, or | 5, T4l viclation oronfaumm d werd law, ordinance, permit, o | SIMILAR,
ol regulation (including those relating to bulldng and | ragulution (i B those refating to building md The 2021 ALTA polcies inchude a new defined term “Enforcement Notoe™
oning) restricting, regulating. prohibiting, or relating to xmvwmwx»wumwmmw“m«ub byt coly | and revise the defined term “Public Records ™ The term “Public: Recoeds™
. does not nclude any record pevtaining o [ on,
pbnmng petmating, roning, llecmno, butding, health, public safety, o
mastters unless the record & contained in an Enforcement
Notice.
(a) Ihe occupancy, use, or enjoyment of the Land, 105, the occupanay, use, or enjoyment of the Land; SAME,
(b} the ot di or  locat of mny Wi, the ) , o |ocuts o wegan | SAME.
Improvemaent erected on the Land: Iimprovement sseéad-on the Land;
(¢} Ihe subdivison of land, or e the subdivision of iesalls L) of SAME.
(d) environmental protection W, anviorenental rotiedalion or protection oo e Land BROADENED.
= ol p BOW  axpristly e
“remedistion
# a notice. describing any part of the Land, is recorded in the - SAME,
Public Records setling forth the vioiation or intention te enforce, EvleR i ekl ergtamiy drber vhomal bt dhas s diatil The term “Enf " Notice™ of the 2021 AUTA polcies addresses the
bt only o the exdent of the Vdiation or enforcement referred to Mk bo 45 Lewd o Livas waGa o dsnl 444 | notice that is coversd.
n hat notice ek
Updated 04. 1520214 ALTA OWNER'S POLICY COMPARISON CHMARY Page | 2
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This comparison chart is ntended as & guide Lo identifying diffes ences between the 2021 and 2006 ALYA policies. It should not be 1 elied cpon for the

2006 ALTA DWNER'S POLICY 2021 ALTA OWNER'S POLICY COMMENTS
COMPARISON {v. 07.3 2
8 An enforcement action based onthe exercise of a governmental | 8, An enforcement stan Sasnd-anihe wseofa ummm BROADENED COVERAGE.
poice power not covered by Covered Risk 5 if a notica of the fattadye, police, requiatore o rstiong secuiity power-—set TM aozx ALTA pokh- ciude the added “focfetuce,” “regulatory,” and
enforcement action, describing any part of the Land. is recorded Savcpnind b Cornast ac) bt b o8 3 mitt A e aiicom L kb & y" power in Covered Risk 6 and in Exchusion 1 5,
 the Publc Records. but only to the extent of the enfoccement e —anv—Pai—af- S 2ant —s—rasiad—- the-Suake
referred o in that notice. Rawwon, but only tothe extent of the enforcement refurms dum
It sslesgesuibog by the enfoeomo sovarmmmida autfionty i
1o Erforcamment Metice.
7 The exercse of the nghts of emmnent doman of 3 notce of the | 7, Tiewr u«and!hewrvh_m- dsnmeﬂoomuw Dl oovy | SAME.
oxercise. describing any part of the Land, Is recorded n the 10 e gutecd et Mpany el e | The 2021 ALTA golcies inckide a new defined term “Endforcemant Notice™
Public Records Vb - s et ) @1 MY Pyl s sl and revised defined tarm “Public Records.”
iL Aol 1he eXEr CrSd—Simardiing (|23 (106 (athfdbdid
s langisseomdod in an Erforcem ont Hohcsthe Ruids
Roswds o
8 Any faking by & governmertal body that has ocourred and 18 | 8—0p AT LKING By-a @ovesreida hady- i as-occurred | SAME.
bining on the rights of @ purchaser for value without and 15 binding on Seesgite—ad-a purchaser for value
Knowdedge without Knowledge
8 An ecdorgenment of 8 PACA PEA Trusi bul ook 1o ihe sxtent of | NEW COVERAGE.
the anfoecam e desaitiod in st Endoreesmunt Notios The 2021 ALTA Owner's Policy inclades & mew defined term "PACAPSA
Trust”™ and provides covernge f the Pubic Records contain an Exforcement
Noticm a5 of the Cata of Policy.
| 2 Tithe being vested cther than as stated in Schadule A or being | 9, L4 Thie eng vested cther than 88 stated in Schedule A wihie | IMPROVED COVERAGE,
defective 126 beang defective o e sfiect of » coult woder sroddak uh | This creditors” rights coverage add and provi age relsting to
g ectrmiive e ey tmnsactions occurrng prior to the transaction Crosting the interest being
suced, The 2021 ALTA Owner's Policy clarifus the covenge by nsuring
ag0inst loss o dacnage by & court orter providing an aernative remedy,
Section 550(a) of the Banikruptcy Code authorces an altermative remedy n
afowing the bankruptey trustea to ", recower, for the benafit of the sstate,
the property trarsforred, or, if the court so orders, the value of such
property.”
() &s aresult of the avoldance in whole or In part, or from a ), searesataresuling bum the dance, in whote o in | UPDATED COVERAGE.
coutt order providing wn atemative remedy, of a ransfer PAN. s Vo a el T UE peeadniy - on lmsaive
of all or any part of the e {0 oc any nierest in the Land wuu-br« #-of vy transfer of all or any pant of the
oocurting prior Lo the iransadiion vesting Title as shown Mallistomne ; of any interest in the Land coouming
in Schedule A because that prior transfer constituted a pnov 10 the transaction vodting i Thio-me—siawr -
fraudulent or preferential transfer under federal SalvsduieA because that prior ttansfer constituted a
bankruptcy. state insclvency, or simiar credtors’ nghts = Gth b=l e L e IR ]
laws: or e b i g SR gt e i e o AP i S
e
| fraudutent cotvryance  Fmioulent ¢ of | SAME.
TIMacentie trmeates  uncer fedwsl  Sanlauptey
qtate COAMNGY. o wmisar mtads o fodecal
i B Doty Vodasie | UPDATED COVERAGE.
In 2014, the Natons! Cond of € changed the Uniform
Frawdulent Transfer Act to the Unform Vodable Transactions Act and
substituted “voidable transaction” for “fraudulent transfec” The 2021 ALTA
policas provice Q0 p ' to ths updated Act
I (b) because the nstrument of ranster vesting Tile as shown ibi.  Decauss the nstrument < iwstesvastng 11y Title s« | SAME.
in Schedule A constiutes a prefarential transfer under hown-sSoatue 4 condifites o prafetential transfer
federal bankrupicy, stale insolvency. or similar credrors unger federal bankruptcy, state insolvency, or similar
I rights laws by reason of the faiure of its recording i the ity o< feceral cradtors’ rights kessizy by reason of the
Publc Records falre ol smesrding o bbbl Rmaccds
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20086 ALTA OVWNER'S POUCY

2021 ALTAOWNER'S POLICY
07-30-2021)

COMPARISON (v

COMMENTS

Inciuded In Covered Risks 1 through 9 that has been created or
toched or has been filed or recorded in the Pubbc Reccrds
subsequent to Date of Policy and prior to the recerding of the
daed o cther nstrument of transfer In the Publc Records that
vests Title 35 shown in Schedule A,

neurred in defense of any matter insured against by 1his Polcy, but
only to the extent provided in the Conditions.

The Company wil also pay the costs, atorneys’ fees, and ecpenm

included In Covered Risks 1 through 9 that has been crealed of
attached or has been filed or recorded in the Public Records
subsaquent 1o 1ig Date of Policy and pricr to the recording of
the deed or other instrument & simmetes v iing 1he T2e in the
Pubic ROCOIES (vl visiin T ilem 2 o hvvare o Sohthube A

The Company wil 3450 pay the costs, atomeys’ fees, and expenses
incurred in defense of any matter insured against by Mis Suewp ooy,
but only 10 the extant provided in the Condbions.

0 tobetimely, o @, lohetimety racord (g maliumenl vestng (he Thie | SIMILAR.
0y Publc Secords aftr precubon and Salwery | The 2021 ALTA policies clarify the dy undk d g of Talore
of the in . e aured O of fts recordhng .. to be tenwhy ",

(¥) toimpart notice of Bs exdstence 10 3 purchaser for 4, plme teconfing of the ngaumunt vesfing ihe Tily | SIMILAR.

vakie or lo & pudgment or hen creditor. nthe Pulrc Records to impart notice of Rs
axistencs 10 & purchaser for value o 1o & judgment
or flan credior
10.  Any defect in or lien o encumbrance on the Title or cther matter | 10.  Any defect in or hen or encumbrance on the Titke oc ather matter | SAME,

[Weness dause opbional)

[Witness clause cctena]

BLANK TITLE INSURANCE COMPANY
PRESIDENT

SECRETARY

BLANK TITLE INSURANCE COMPANY

The fcllowing matters are-sspvawsy excluged fom the covarage of this

The foliowing matters are expressly exchuded from the coverage of this SAME,
policy, and the Company will not pay Joss or damiage. costs, attomays’ | pobicy, and the Company wil nct pay (085 or damage, costs, attorneys’
fees, o axpenses that arise by reason of m.ammlmaﬁnwmd'
1 (a)  Any law, ordinance, pamit, o governmental regulaton | 1. el e perme., of oo entst & SAME,
{hcluding those relating to building and - zoning) (n:loding those retating to bulkhn and zonnm that
resiicling, reguiating, prohibiing, or relating to restricting, reguiatasng, prohibitssng. or refatesing to;
n the Y, Use. or anjoyment of the Land. . Ihe use, or sryoymant of the Land: SAME,
) e ch o ) location of any W the dl wons, o jocation of any | SAME,
improvement mdod mlm Lmd impeavemant cncted-on ihe Land:
() the subdnision of land, or Wiy the subdivison of lang, o SAME.
(v} environmental pectection: e environmental tesiediation e protection. CLARIFICATION.
o the effoct of any violation of these laws. crdnances, of e afeas : SAME,
governmental ragulations, This Exclusion 1(a) does not ¥ i - b aa i Lai-dani-aat | Thie provision has been moved 5o the end of the Exclusion,
mediy or kmit the coverage provided undes Covered Risk by <4 Lt Ve 2 Gt i idobt s Eyrew
5 e
(b Any govesmenentsl police power. This Exclusion 1(b) does i, aAny governmental fgrtetue  poloa inguaiore  or | SIMILAR.
not moddy or imit the coverage provided under Covered nattongl securdy mmm The 2021 ALTA Owner'’s Folicy adds “forf | “requiatory,” snd "n 0
Resk 6. - Hlaw | secunty™ power for clarfication
&
[ e affect of & Vicktion or enforcamant of any malles | SAME.
gxguded under Excueicn 14 or 1.b
Exglusion 1 does nol mo:l‘y o kil the cowtitde grondded | SAME,
under Coaeroif Risk Sor 8
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2006 ALTA DWNER

S POUCY

2021 ALTA OWNER'S POLICY
COMPARISON {v. 072 5

COMMENTS

Rights of eminent domain. This Exdusdion does not modify or RaghspAny oow SAME,
Amit the coverage provided under Coverad Risk 7 or 8 moa!y o Bmit the coverage provided inder Covered Rk 7
3 Defects, iens, encumbrances, sdverse claims, of cther matters Any chefecte, lene, encumbrances. mdverse clame, o cther | SAME.
matters,
(8) crealed, suffered assumed, of agreed 1o by the Insured 80, created, suffered, assumed, or agreed to by the insured | SAME.
Clamant Claimant.
(®) not Known 1o the Company, nat recorded in the Public b+ not Known to the Company not recorded in the Public | SAME,
Records st Date of Policy. but Known to the Insured Records ot [h¢ Date of Policy. but Known o the insured
Claimant and not disdosed i writing 1o the Company by Claimant and not disclosed in wrting to the Company by
the Meured Ciaimamt prior to (he date the Insurad the Insured Claimard price 0 the date he Wnsured
Claimant became an | d under this policy: Claimant became an Insured under this policy
(¢) resulting n no loss or damage Lo the Insured Claimant ich  resuting in noloss or damage to the insured Claimant. SAME.
(d) @#ttaching or crealed subsequent to Date of Policy wd:  attaching or evuoc subsequent to e Date of Policy | CLARIFICATION.
(however, this does not modify of limt the coverage (howwwelvatxciumen 3 4, does not modﬂyofimn the
provided under Coverad Risk § and 10). or omvntwwMun”CowodekDmr 10), o¢
(o) resulting in loss or damage that would nat have boen el resuting in loss o damage that would not have been | IMPROVED COVERAGE,
sustained If the insured Claimant had paid value for the if L0 Suliped 1o gl Ty the insured | The modified covernge matches what hes receatly been axplained #¢ the
Tle dulo A 31 4 boap Mo purchasel of Excl 3.0 to exclude matters based upon the failure of the
sot for the Title it ihe Dy 4 nwumtmmtmmnmmwbo’uumw
under the g leva, o8 d, for exarghe, to the effect of the
fallure to poy nuoath ecuivalant of falr market valve.
R Any claim, by reascn of the operation of federal bankruplcy, Any claim, by reascn of the operation of federal banivuptcy. | SIMILAR,
sale insolvency, or smilar crediors’ rights aws, that the state insolvency, or smilae crodiors’ rights tawe, that the
transachion vesting the Tiie as shown in Schedule A, Is transaction vesting the Tile as shown in Schedule A, Is 2.
(a) & faudulent comvaryance or faudulent transfer o ai  sdravdulent convevance or fraudulent transfor <= SAME.
voidatee  trentier  undar  the  Lindfoom  Vokdabie | SIMILAR.
gaLon s Adl o This addrion is ded to mode the ALTA 2021 policies by referring
to the Undorm Yoldable Transactions Act, which has been adopted in at
Wast 19 states and & an amwnded version of the Uniform Frsuduient
Transfor Act.
() @ preferentiad transfer for any reason nat saled n wic s-preferential transfer—Se—smysesson-—nol—stalos— | SAME,
Covered Risk O of thes policy. Gurvesens Aema b bt it
1._l$ Ine et the ingnan et of Ugnster Vegting 19 | CLARIFICATION.
Tilo 9¢ shown i Schodigo A Angg_j_m_g The 2006 and 2021 ALTA Owiner’s Folcies exclude habilty for 3 voidable
25 § goolmmporanacos sachanoe for riew v or | peeference claim srsing out of the transaction vesting the Title because the
teansfor was ot & contempocanecus exchange for new volue giver to the
debtor {reg of the subs timing of recoeding),
I P ahpt 1 y I Cof i SAME.
an. Exdusion 4.¢.1l, of the 2021 ALTA Owner's Folcy is the same as Exclusion
4(b) of the 2006 ALTA Ownar’s Policy.
12 PAOK-PEA Trug Exaluson § does ot modifvor | NEW EXCLUSTON.
goverpge prindang utsges Covrad i g Coversd Rak © of the 2021 ALTA Owner’s Policy Insures with respect to
enforcement of & PACA-PSA Trust (as dafimed in the Conditions), but only
bﬂumtdﬁn«ﬂwmduahdhn!dmmmtm The
hable Agriculeural C deies Act (7U.S.C. §§ 4992, ot s0q.) imposes
» trost undar 7 US C. § 45%0(c) for unpaid suppliers, sellers and agents of
fresh fruts and fresh vegetables, The Packers and Stockyerde Act (7 US.C.
§§181, uuq)umhb-nsmﬁrmwmafmwm
Ivestock producers. These risks were general n
msuxmmmmwawmamm
Excssion
Updated 04. 1520214 ALTA OWNER'S POLICY COMPARISON CHMARY Page | &
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ALTA OWNER'S POLICY

1 ALTAOWNER'S POL

MPARISON (v

COMMENTS

Aty lien on the Title for real estate laxes or assassments
mposed by governmental authonty and croated or attaching
between Date of Pallcy and the date of recording of the Seed or
Aher instrument of transfer in the Public Records that vests Title
as shown In Scheduse A

6. Mylmonumfu:nleﬂleuxesorum\u
imposed o codactod by & governmaontal authorty (hat becsenes
L5040 AR - b - o -l e e e

R0e =09 oy
Date of Policy 993 the date ol (0aa g2t Jemd 6 <t
L e e R L T

pog it

SIMILAR.

The 2006 and 2021 ALTA Owner’s Folicy provide gap (Covered
Risk 10). Bacause of Exclusion 5 of the 2005 ALTA Owane's Polcy and the
pacamaters of the gap coverage, the gap coverage does not indude real
eslabe taxes and sssessments. The 2021 ALTA Ownerc’s Polcy does not

insure against taxes and that b due and bie after
mmhdhh,wwwworwmddndvm
Exclusion § does not affect the coverage of Coversd

MZLthanImm—mmumw
payable, but unpeid.

ihg ares. sdoury footage o
verners 1o the Land

NEW EXCLUSION.

Covered Rik 2.c. of the 2006 and 2021 ALTA policies does not insure the

mwmdhu&wdmymmwﬂm
g% in Schedue B but amm now addesssed

WM&:&M&

Name and Address of Tale Insurance Company.

T et | on | 1 i which tha € ASRLNT
N Ratniity s st fonh it Condtion .d.

19guing Agece

lpggang Ofice,

; 2 ALTA" \

EroosavAddressl

IMPROVED TRANSACTION IDENTIFYING INFORMATION.

A Transaction idestification Data header has been added to Schedule A to
provide clanity and, agein, make post-closing smoother and general Inquiries
easier to initiste. This nformational heoder was added to the 2016 ALYA
[« for Ttde 1 and s now carried over to the policies. This
informaticn & intenticnally. set apart from the insured information in
Schedule A s0 itk nct an insured matter but serves as reference nformation
to bety the policy ssuer and tha customer o

wh&nhmuﬁmhhﬂmmﬁwhﬂ- This new header
incddudes the ALTA Regstry 1D ~ the unique settlement agent identifier
created and maintained by ALTA to provide customees with & single scurce
olmfor

nhm mmm

[Fie No.. ] Policy No- from-do.-Policy Ne-diumber,

Address Reference: P T

Amount of Insurance: § [Premium § i Amourd of insurance: $ (Premium: § 1

Date of Policy fatamipm.| Date of Policy. (# amipm]
I 1 Namo of insured 1, Memasdlls Insuredis SAME,

2 The estato or nterest in the Land that is insured by thispolioy | 2. The estate o interest In the Land s« insured by this policy | SAME,

is is
3 Tile is veged in: 3. TLe Titke is vested in. SAME,
4 The Land referred to in this paicy is described os folows: 4 The Land relerved boan s gotoy-ls described os follows: SAME,
Since Land & & defined term, the add ding was
{5 Thin polsy mosporgies by Jelecance the gnaocsattality | NEW OPTIONAL PROVISION.
Jesgrited hLabie sscetad fy Lavid [#ie | The 2021 ALTA polcies aliow rof to adopted ALTA ead

the {Asiericas

Raforance can also bo made %o other available endorssmants,

NEW PROVISION.
nm&,u“dmhn&hnwnmmwm
contan This new provision will
apﬂyunlmm.nﬂmnopudm&dﬁ&l

This provison makes cear that the polcy does not perpetuate or republsh
such fiogal provisions but preserves those gortions of the covenants thet
are enforceable.
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2006 ALTA OVWNER'S POUICY

This pokcy does not insure againet loss o¢ damage, and the Company
wil not pay cogts. attomeys' foes or expenses that arse by reason of.

This policy doas not (nsure sgainst [0ss of danage- and the Company
will not pay costs attomeoys’ fees, o mnscs

COMMENTS

SIMILAR.
This provision sncepts to the terms and conditions of leases snd easements

dentified In Schedule A, with

exception.

the need for a separate Schedule B

1 [Poiicy may nciude regional exceptions ¥ so desired by the
1ssuing Campany |
2 [Vanable exceplions such a4 tixes easements CCER's, oo,

shown here)

DEFINITION OF TERMS

SIMILAR.

DEFINITION OF TERMS

Axhough the ALTA hes adop model there are ro
nwdumm Wmmmmuupomorun 024 MTA

Tho {oliowing terms whoen used in this policy mean:

I inig poficy thadhw following terms whenssad-w-ths-poliay
meanhigve Tie Clpunkngs rver 1o them Delow, Ao defived temt
ictydes both ihe engulsr and o Qasial #3the Sont=g requires

A TAMSal” An Soly
[ I W O NE
. that whol-sswns (e Insuied. or
i 1f thot Extiy and the In
he & <

wivlly-trar

NEW DEFINED TERM,
This term s utiized in the 2021 ALTA poicies to expand the defintion of
Insured,

(8)  “Amount of Insurance”. The amount stated in Schedule A, s, "Amount of Insurance”. The smsiincunt o Insirance | SIMILAR.
s may he Increased o decreased by endorsement to stated in Schaduie A, as may be increased by Coniddion
this policy. Increased by Section 8b), or decreased by f.4or decreased by snilpresmeniio ihie poiay Sonuition
Sections 10and 11 of these Condions 10 26 11 or increased by-Sestionidss-or docreased by
sl < -andocsampris to
they polew
(b) “Date of Pdicy”: The dale designaied as *Date of Palicy” b, “Date of Pulcy The dalo desgraladss-Date of Pdicy” | SIMILAR.
n Schedule A m n Schedule A
O NEW DEFINED TERM.

fegktion c' mn.m_mn » xnmms_m
gopliceble Ipw bocayos It Ungaly dixcimyiptos sgund o
Al on. bl
tach as or_ rel 1 sl ot 3
Qander wenity fameal satus, Seahity natonal ongin,
qrsdhet waally arctessed cies

This term & wsed in & new introductory clause & the Excegtions from
Coverage of Schedule & in the 2021 ALTA policies.

s 1 1% Llc : 2 [l

Quman of 3 goverimentyl agency that mr-;

1he sinieee ol R QRANNANCH ROV
w__u_ummwm.&a Trust

NEW DEFINED TERM.

This % a new defintion i the 2021 ALTA palioed, "Enforcement Notice™ &
vend n Coverd Risks 5,6, 7a, and 8 of the 2021 ALTA policies and in the
defimition of "Public Records” of the 2021 ALTA policies.

(c) Entty". A corporation, partnership, tust, Smited Habity
company, or other smilar lagsl entity

sl “Entity". A coporation, partnership, trust, limRed Yabikty
muthonzed bylawia

company, of Olhar seniis ingetentily I

focsiog

]

SIMILAR.
The term "Entity " n used prenariy in the dafintion of the “Trsured™

(d)  “insured”

v, CInsured™

IMPROVED COVERAGE.

The Insured named In Schedule A,

L Theinsured named in lign | of Schedule A

SAME.

) theterm "Insured” aiso Includes

!
-
& e

N 1l = Sudes
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ALTA OWNER'S POLICY COMPARISON CHART
This comparison chart is intended as a giide 1o identifying differences between the 2021 and 2006 ALTA policies, Tt shosld nok be 1 elied upon for the Interpretation of these policles.

ALTA OWNER'S POUCY

2021 ALTA O

COMPARISON (

COMMENTS

(A)  successors to the Tiie of the insured by (AD), Sucowssonnllin siccsssct fo the TRis of | SAME,
cperation of aw as digtingushed from tsagn Insured by operation of law @5
purchase. |ndudng hers, devdsses, dstinguished from  purchase. inchuding
wurvivors, persongl representatives, of next heirs, devisees  sunivors,  personal
of kin; represantatives, or next of kin
(B) successors to an Inswed by dissdiulion, (82, e s 2¢ to ha Tils of an | SIMILAR.
merger.  consoldation,  distnbution. o Insired  Byrasulling  from  desoltion, i addtional language i the 2021 ALTA Owner's Policy does not alter the
receganization; merger. consokdation, dwtribution  or | covecage that was provided in the 2006 ALTA Owner’s Polcy, but does clarify
reorganization; that the Insured & & person that hoids the Titie 25 8 tucosssos
(C) successors to an Insured by its converson (Ggl), sessecsorsihia succagsor to the Tiils of an | SIMILAR.
to another kind of Entity; Insured Syrewiiting froon s conversion to | This acdtional language in the 2021 ALTA Owner's Folcy does not alter the
ancther kind of Enty; ¢ coveange that was grovided in the 2005 ALTA Owner's Poiicy, but does clanfy
thet the Insured & ¥ person that hokds the Title as 8 successce
() & grantes of an Msured cnder @ deod (B9). athe grantes of an nsured under a deed | IMPROVED COVERAGE.

delivered  wihout payment of actual

L e R L B L e

el o Secad

The 2021 ALTA poiicies no longer conditan the apps of the defy

valuable consideration conveying the Title wraox ahar | of the Insured on » dead to on affiSate "delivered withcet payment of actual
melngen) Yransfoning the Title_ U e | valsable consid g
grantesy =
[1)__an Affilate; SIMILAR.

(V) Hithe stock, shares, memberships, or sle bl ek e as Gow i w | SIMILAR.

chher equity interests of the grantee
are whaly-owned by the named

B e R B

) PO S VY T VRN ST |

The defintion of "Afiliate™ m the 2021 ALTA policios mcorporetos this

y

pe

Insured, e
(21 i the grantee wholy owns the named bre st 30h i A etk et e el | STMILAR.
Insured, e Tha defintion of “Affiate” in the 2021 ALTA policies mcorporstes this

provision.

(3) 1 the grantee is wholly-owned by an
affliatod Entity of the named nswred,

e NG arbes Gyl Oy @00
Sl e Tl S R AT S S

SIMILAR.
The definttion of “Affilute™ m the 2021 ALTA polkies ocorporates the

provided the affiiated Entity and the it o Tl Gt | PTOVRIOD.
nemed Insured Bre both wholly- Fripebritet PN e sy A

owned by the same person or Entity, G- Ly At SIne- s ey,

o -

(4  the grantee s & lrustes or (42), Bdbo—granios—n—a tudlee or | SAME

beneficlary of a trust created by @ beneficiary of a trust created by a

written instrument establshed by the written instrumant astablished by-ine

insured named in Schedule A for s Bikreduie Aodor

estate planning purposes. ostate planning purposes Ly an

Iqu"i -
INCREASED COVERAGE,

Ll‘l.._l_.SM?:__"I‘.LL!_‘C“\;'Xl‘J.!S_l—IE
E_o_ﬂ_pr,g g [} ggggﬂ:ﬂ of marrmge

The 2021 ALTA Owners Polcy estands te a spouse of the Insured, whether
by divorce decree, settiemant agreament, or deed in conmection with the
dasolution of marriage.

(41 8 frpnstores by @ transfar sffective on
g - Moo

W or

INCREASED COVERAGE,
This definition inciudes o beneficaary under a Transfer oo Death Deed or
other transfer that i effective on the desth of the Insured.

{51 __another inmred namag n ftem 1 of
Sch i

INCREASED COVERAGE,

1f twe or mone peescas are named as Insureds in Schedule A of the policy,
the poficy coverage extends to the interest acquired by an Insured from
ancther Insured. This provision may apply # the Insureds are co-tenants or
I the Inscreds owm different irterests.
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diferences b

This comparinon chart is itended as & gidde 1o identify

ALTA OVWNER'S POUCY

() with regard to (A), (B) (C). and (D) resesving,
however, all nghts and defenses as to any
hat the C 1y would have had

againgt any predecessor insured

L) WA gt 0o dAL 4B s Comindd 4 D caiavnrg.
howeasThe Company tesecvey all nghts and
defenses as 10 any successor o Qranien that the

the 2021 and 2006 ALTA policies, Tt should not be 1 elied upon for the Interpretation of these policles.

COMMENTS

SIMILAR.
In each case where » b el d under the
Al.ﬂOvmu‘tlblq ln‘lbu&p&th“ﬂm!ﬁﬂ.ﬂdbltﬂ

Company would have had agang  any
predecessor Insurad

<

(&) “Insured Claimant™ An insured caiming loss or damage. sl “Insured Claimant”: An lnsured clming loss or damage | SAME,
frising undesr this poicy.
tfy “Knosledge' o “Known™ Actual knowledge not “Knowdedge” o “Known®: Actual knowledge. o actual | SIMILAR.
constructive knowledge o natice that may be imputed (o oolice . but ot constructive keawindgeosnctics Svitmay | Them s diff views on whether actusl knowiedos s the same as or
an nsured by reason of the Public Records of any other Lownputed losninueedingaited by cassanof e Public | Indudes actual notioe, which & seprassly Inckded in the defs of
records that impast constructive notice of matters Records <sednsclipiissde-dhalinpat consliviton | "Knowledga™ of the 2021 ALTA policies
affecting the Title S i T e
(g) ‘Land" The land desoribad in Schedule A, and affxed “Land™: The land dascrided in Jlam 4 of Schadule A and | SAME.
mprovements that by law constitute real property. The aMfuedmprovements iocated ai tre Oule aof
tem “Land” does not Incude any propedy beyond the Potcy that by Sigte law consbicie real propenty The teem
Ines of the ares descarived in Schedule A, nor any right, “Land” does not Inciuds any property beyond s kees-a!
1tle. intocest, astale. or easement in abutting streats, he-arsatlat described In Schadule A, nor any right. thie,
foads, avenues, alleys lanes, witys, of walerways, but interest, estate o easement in Jny sbuthng sdreets,
this does not modify or imR the extent that a right of roade, averues, aleys, lanes. rgid-ofwaye body of
access fo and from the Land s ingsured by this policy, waler, o waterways, but-sls does not modify oc Amit the
extent that a right of access to and from the Land is
insured by this policy.
) "Morgage™: Mortgage. deed of trust. trust deed. or other % "Mortgage': ietgagel morgeoe. deed of trust, trust | SIMILAR,
securty instrument, includnp one  evidenced by deed, pecyllly deed, or other toal Rrogerty securky
eloctronic means authorized by law, instrument. ncduding one evidenced by electronic means
authorized Dy fvw
"PACA-PSA Tryst™ A trunt u \ha taderal Pan NEW DEFINED TERM,
Agrt 3 20 (%! : The torm "PACA-PSA Trust™ & used i Covered Risk 8 and in the Exclusion
Stogkyarde m or § seniar Ruu or hders! byw of the 2021 ALTA polices
() "Public Records” Record: kshed under wtate an. "Public Records™ RessedsTha recocdng o fing swstam | SIMILAR.
satizes of Date of Policy %or the purpose of imparting edablished under statetaly statites [0 gfoct af g Date | The 2023 ALTA pofices modfy the defintion of “Publc Records™ to
constructive notice of matters relating to real property to dwww datingush those recocds that arg Public Recocds for purposes of tithe
purchasaes for valie and without Knowledge With ocument My org - oyt congtructive | insumance poicies 20d other governenental recoeds that have not intended
respect 10 Covered Risk Nd), “Public Records” shafl also nouce of matters reh!inn o res-propaiyine Tiie to | to be, and are generally not construed as, within the scop of Public Records
nclude environment af protection lens Sied in the recards pusohasesci purchages for value and-without Xnowtedge. | for kmeed purposes in tithe insursnce polcies,
of the derk of the United States Oistrict Coun for the VWS- S et Pt ho-Caverad-Riak-S(ah Thoe _term “Public
district where the Land is located Rocords” shat-sleadoss nct indude ai\y sther tocording
iing syslem. rmmv;m.)vm.q erivranmental
cemmediation or o
Qianeeng, pamitting zoning  Sceansing g».umng n sln
pubhe safety. OF NUBONDL ety 1t iteredivg-oiniof e
oty W)
o 1) QC Sommonwash of i oL NEW DEFINED TERM,
within whoeg gaded 108 the ) Ihse
torm e’ Nso mipudes Uhg Destngt of Cokmbia, the
ofvweath of Puens Ricg (he U S Vigin hlangs
nd Guam
(i “Titsa™: The estate or interast described in Schedule A e “Tite™: The estate cof Interest I e Land decsised | SAME,
ianiSad in ey 2 of Schedule A.
Updated 04.15.2021 ALTA OWNER'S POLICY COMPARISON CHART Page |9
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2006 ALTA OWNER'S POUICY

2021 ALTA O

COMPARISON (

COMMEN

| (k) "Unmarketable Title™ Title affected by 3n afleged o . “Unniarketable Tale™ The Tille affected by an aleged o | SAME,
spparerd matter that would pemit 3 pe spparent matter that would permt a pr
| putchaser of lessee of the Tithe or lender on the Title to purchaser of lessee of the Titte or g lender on the Title Lo
be released from the obligation to purchase, lease. o be rel d from the oblg to purchase, lease, or
Sand if there s 3 contractual condtion requring the fend If thare Is 8 contractual condlion requiring the
delvery of marketable titte. defvecy of {able ttle
Z  CONTINUATION OF INSURANCE CONTINUATION OF ISURAMNGECOVERADE SIMILAR,
The provision has been d o enh dab
The coverage of this policy shadl continue i force as of Date of T sovsasootine TG policy shadcontmues misoeas of [Dg | SIMILAR.
Palicy In favor of an Insured. tut only so fong as the Insured Date of Policy in favor of an Insured, Sud-osie-z0 long a5 the
retaing an estate of interest in the Land, o holds an odbgation insured,
socured by a purchase money Mortgage given by a purchaser retains an estats cest MILA
from the insured. of only %0 long 85 the nswed shall have L —~ ?“ e o el R
labiity by reason of warranties in any transfor or conveyance of L. helde-ging an obigation secured by a purchase money | SIMILAR.
the Title, This policy shall net continue in force in favor of any Mortgage given by a purchaser from the Insured.: of
purchasar ¥om the insured of alther (1) an estate or nterest in s @ SET————————— T
the Land, or (i} an oblgation secured by a purchase money maan-afiol warranties ghveo By [be losied in any
Mertgage given to the Insured transter oe conveyance of the ngured's Title.
Excopt an proviged n f:‘dgil_igﬂ 2. hie povoy teeminaies and | STMILAR.
seoses to hane any \urw s, of_effect ater lng.lmurta
oty the Title This ndoomunnm-m
gfiactin favor of any wmu«- -Rereon of efntly thet iy 00t
the Insured ol ativac L anoctale ol v lve Lond. ans
2c2uies Ine Tiie or (-an cdiigation secured by a purchase
monay Mortgage given (o the Insured
3 NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT NOTICE OF CLAM TO BE GIVEN BY INSURED CLAIMANT SIMILAR.
The provision has been d to anh dabilty,
The Insured shall notdy the Company promplly in weiting () in The Insured ehabaius notify the Company promptly inwnting (f | SIMILAR.
casa of any Migation as set forth in Section $a) of thess \n has Xnowladas o
Condtions, (§) 0 case Xnowledge shall come o an insured >
hereundar of any claim of tile or interest that s adverse to the A, S VRO S (S0 Mttt | TR
Thle, as insured, and that might cause ioss or damage for which L % AT i a5 Sasod
e Company may be Fabje by virtue of this policy, o (#) # the iy v ganie aain e Tul
Thle, as inmred. s repcied as Unmarketable Thlo. If the MO‘-WWWWM
Company is prajudicad by the fallure of the Insured Clamant to for which the Company may bo lable Ss-sites<dis)
provide prompt notice, the Company's liabi2y to the Insured this policy.. of
Claimant under the policy shall be reduced to the extent of the
peajudice D gny recection gf dihe Tiie as-svused - smaoled as | SIMILAR.
Unmarketabla Teio
i the Company Is prooced by the falure of the Insured | SIMILAR.
Claimant to provide prompt notice, the Company's liabiity to the
| tnsured Clamant under thalys policy lsal-bass reduced to the
extent of the prejudica
4 PROOF OF LOSS PROOF OF LOSE MODIFIED PROVISION,
l n the event the Company is unable to deermine the amount of -om 1S ko anrry s sl v bostd b abastivmne (e is o d ol
loss or damage, the Company may at its option, require as a The Company may. at its oplion, require as | The 2021 ALTA policies do not condition the fight of the Company to requite
condition of payment that the insured Clamant fumish @ signed 2 condition of pamwnutmhnnd Clamant furnish a | a signed peoof on &5 nabiity to det the of loss or d
proof of loss The proof of loss must descride the defect, ben, signed peoof of loss. The proof of loss must describe the defect,
| sncumbrance, or other matter insured against by this policy that fien, . AQwarse Saim or othar matter insured
constiutes the basis of loss or damage and shall state, 10 the agEinat by this polcy thal constitules the basis of loss o
I exiont possible the bass of calodtating the amount of the loss damage and shalnust state, to the extent possible, the basis of
o damage calculating the amount of the (085 or damage.
5 DEFENSE AND PROSECUTION OF ACTIONS DEFENSE AND PROSECUTION OF ACTIONS SIMILAR.
Updated 04.15.2021 ALTA OWNER'S POLICY COMPARISON CHART Page | 10
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ALTA OWNER'S POUCY

Upon written request by the insured, and subject to the
opticns contained in Section 7 of these Condeions, the
Company. at s own cosl and withoul unreasonadie
delay, shall provide for the defonse of an Insured in
igation in which any thed party asseets a clam covered
by this pokcy adverse to the insured, Thas obigation is
Imited to only those stated causes of adtion allegng
matters insured against by this policy. The Company shall
have the right to select counsel of &5 chaice (subject to
the nght of the Insured to cbject for reasonable cause) {o
represent the Insured 2% to those stided causes of action
It shall not be liable for and will nat pay the fees of any
cther coumsei. The Company wilt not pay any faes, costs,
or expenses incurred by the Insured in the defense of
those causas of action that aliege matters not insured
#gaingd by this policy,

oL

Uponwrmunmwbymelmad and subject 10 the
opbons  contained B e et
SomiliessCondiion 7 mcmmy it #s own coet and
withoot wnsonnbb delay, shadigill provide for the
defense of an Insured in itigabon n which any third party
assedts a claim covered by this policy adverse (o the
Insured. This cbligation is imied lo cnly those slated
causas of action afeging matters nsured againgt by this
polkicy. The Company shas-hawehas the right to select
counsel of ts choice (subject 1o the right of the Insured to
object for reasonable caute) to reprasent the Insured as
1o thoss Juced couses of aclion. B-shaliThe
Company ' not-be Hable for and will nct pay the fees of
any other counsel. The Company witi nct pay any fees,
costs, or expenses incurred by the Insured in tha defence
of 0% 3 of action that atege; matters
not insured agaist by this policy.

COMMENTS

SIMILAR.

()]

The Company shad have the right, in addiion to the
cplicns contaned in Section 7 of these C %, o 2
own oosl, to inttiule and prosecite any adtion o
proceeding or to do any other act that in ts opinion may
be necessary of desirable to establsh the Title as
nsured, o to prevent of roduce loss or damage to the
Insured. The Company may take any appeopriate action
under the temis of this palicy, whether or not ¢ shall be
fable tothe Insured. The exercise of these nghts shall not
be an admission of Labiity or wahver of any provision of
1his policy. ¥ the Company exercises ts rights under this
subsection, it must do so digently

The Company shad-liseamas the right, in addition 1o the
options  contained N Baskaid i dlsbin
< L ol 25 own cost, to nstitute and
prosecute any achion of proceeding of to do any cther act
that n 25 cpinion, may be necessary or desirable to
establish the Tile. as insured, o to prevent of reduce loss
or damage to the insured The Company may take any
appropriate action under the terms of this policy, whethor
of Not it shat-bais Eable o the Insured The Companys
exercise of these rights shaly not-be an admission aof
bty or waiver of any provision of this polcy. if the
Company exercises s cghts  under s
SuhosatlanCaondlion 5.6, it must do so diigently

SIMILAR

(ch

Whaeaever the Company brings an action or asserts a
defense as required or permdted by ihis poicy, the
Company may pursie the Rigation o a final
dotermination by o court of competent jurisdiction, and i
expressly reserves e right, in s sole discretion, to
appeal any adverse judgment of order

Whamsw-VWan the Company brings an action or
asserts a defense as required or permilted by this poicy,
the Company may purcue the ftigation to a final
determination by 3 cowrt of sompateninadng jurisd

Faiangiaeily The Company reserves the rght, n Rs
sole chacretion, 10 appeal any ddverse udgment o order.

SIMILAR.

8, DUTY OF INSURED CLAIMANT TO COOPERATE

6.  DUTY OF INSURED CLAIMANT TO COOPERATE

SIMILAR.

| ()

In all mmmmpolcypmtiortmme
Company to pe o peovide for the ded of any
uction of proceedng and any appeas, the Insured shall
sacure to the Company the right to so prosecito o
provide defense o the action of proceeding, cuding the
fight to use. at s aption, the name of the insured for this
pumose

o

I gonmsvismal\hiat this policy permits or requires the:
Company to prosecute o provide for the defense of any
action or proceeding and any appeals, the Insured
shatiad secure to the Company the right {ose prosecute
of provide cefense n the action or procesding. ncluding
the night to use, at Its option, the name of the Inmured for
this purpose.

Wh o d by the Company, the | ¢ atthe
Companys expense, shall give the Company all
reascnnbh ald u) n secu-w evdence, oblainng

dafending the adion o
procecding. oroloamgm and (#) in any cther
lawful act that in the cpinion of tha Company may be
necessary o desirable 1o estabizh the THie or any cther
maltier as insured

Whanewes ihan requested by the Company, the Insured,
at the Company’s expense. «hakmust give e Company
all reasonatie ad i

SAME,
This provison has bean restructured to enhance eadabiity,

W n—secuing evidence obtaining wiknesses, | SAME,
prosecuting or defending the action or proceeding,
or effacting setthament . and

. m-any ofher lawful act that in the opinion of the | SAME,

Company may be necessary or deésiable lo
establish the Ttle or any other matter, as insured.
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2006 ALTA DWNER'S POLICY

if the Company s prejudiced by the Railure of the Insyred
to fumish the requifed cooperaticn, the Company's
chbligations to the Insured under the policy shall terminate,
inciuding any labifity or cbigation to defend, prosecute
o continue any ltigation, with regard 10 the malter or
matters requiring such cooperation

021 ALTA OWNER'S POLICY
COMPARISON {v. 0

if the Company is prejudiced by snyihe fadure of the
nsured to Mumish the requked cooperatica, (he
Company's iatily grd obligations to the nsued under
Mistha policy shad-terminate, inckiding any liahdey-e

bigation {0 defend, p . or continue any Rigation,
wiE-segant - oguron g (he matter—e—maiters requeing
such cocperation

COMMENTS

{(b) The Compary may reasonably requwe (he Insured
Claimanrt to submi to examinabion under cath by any
owwed ropvemmm of the Company and to
P for ction, and copying, al
Such reasonible times and pum as mny be designated
by the suthorized representative of the Company, sl
records. In whatever medium mairtaned, nchuding
books. ledgers, checks. memoranda, carespondence,
reports, emads, disks. tapes, and Videos whether
bearng & date before o after Dale of Policy, thal
reasonably pertain to the loss or domage. Further, If
requested by any authorized representative of the
Company, the insured Claimant shal gant Re
permission. in wiiting. for any authorized representative
of the Company lo examine, Inspect, and copy all of
these records in the custody or contrad of & third party thal
reasonably pertain to the loss or damage. All information
designated as confidential by the Insured Clamant
provided 1o the Company pursuant to this Section shall
not be daciosed fo others unless, n the ressonable
judgmant of the Company, £ is necessary & the
adminisiration of the clain Fallure of the Ineured
Claimant to submit for exanmination under cath, produce
any reascoably requested information, o grant
permission to sacure reasonably necessary Information
from third parties as required in this subsection, unless
prohibited by law or governmantal regulation. shall
terminade any llabiity of the Company under this policy
a5 to that clam

The Company may reasonably requre the Inswed
Clamanl lo submit to examination under cath by any
! tatve of the Compasy and o
proeuccforcxmnwon Inspection, and copying. at such
reasonable times and places as may be desgnated by
the authorized tepresentative of the Company all
records, i whatever medium manianed, incuang
books ledgers. checks memorantda, correspondence,
repons, e-mais, dnks. tapes, and \deos, whether
bearing & date before or after [ne Date of Podicy, that
reasonably perfain 10 the loss or damage. Further, o
requedted by any authorzed representative of the
Company. the Insured Clamant ssabnust grant s
permission, in witing, for any authodzed representative
of the Company o examine, Inspect, and copy al o
asalhe records in the custody or coatral of a third party
that reasconably pertain 1o the loss or damage. Ailbln
Information designated 11 wriing as conSdential by the
Insured Claimant provided to the Company pursuant to
a-Saolion.onuib auCoodBon O wil be later disdosed to
others unless, n the reasonadle judgment of the
Company. dgisclotucs is necessary in tha admirestration
of tha claim ~Fallves O Tequir el By Inv ANy flice of the
insured Claimant to submi for examination under oath,
produce any reasonably mquuted n!umdxon o ww
permission 10 secure
from third parties 8s n.mm n u-.mm
#.5. unless prohibited by Law-
NGRS S any ltablny of the Company
under this policy as to that dam

SIMILAR.

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; | 7.
TERMINATION OF UABILITY

OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS | SAME,
TERMINATION OF LIABILITY The changes made in Condition 7 of the 2021 ALTA policies were non-
substantve reviions.

| In case of m claim under this policy, the Company shall have the In case of 3 clam under this policy, the Company shas fsavifias | SAME.

folowing addtional options! the following additional options:
(a) To Pay or Tender Paymert of the Amourt of hsurance 8. To Pay or Tercser Paymerd of the Amourd of Insusance. SAME.

To pay or tender payment of the Amount of Insurance To pay or tender payment of the Amount of Insurance | SAME,
under this policy together with any costs, sltomneys” fees, under this policy-tegetherwiinh_In gdation e Comgany
and expenses incurred by the Insured Clamant that were wil pay any costs, Mtorneys' fees. and expenses incured
authonzed by the Company up to the time of payment or by ihe Insured Claimant that were authorzed by the
tender of payment and that the Company s cbligated to Company up to the time of payment or tender of payment
pay and that the Company Is cbigated to pay

Upon he exercise by the Company of this opticn—as | SAME.

Upon the exerdse by the Commy of this option, all
hasbity and obligations of th pany to the Intured
under this polcy, other lhan to mdu the paymen!
required in this subsection, shal terminate, inchuding any
habtity or cbigation to defond, p Ao, or contnue 3y
Migaton

provided for 1 Conidticn 7 2 the Compony s iabiity and
obigations of-Be-Compasy-to the Insured under This
POICy- elhen- lian 4o alake Uhe-ponttent tadused- w Uve
nbisastian o teminate. Incliding any leblly—s#

Ligation to defend, pr . of continue any Rigation
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ALTA OWNER'S POUCY

i To Pay or Otherwise Settle Wakh Parties Sother Sihan

COMMENTS

(b) To Pay or Otharsise Sattie With Parties Other Than the SAME,
Insured or With the Incured Claimant the Insured or Wwith the Inswed Cleenart.
W to pay oc otherwise settie with athec parties for o 4 wlopay or otheremse setfie with sthecparbes ctiver | SAME,
In the name of an Insured Clamant any claim E‘“"lﬂ: e-.ﬁ.cﬂmahmmedm Insured
nsured againgt under this poiicy. In addtion, the Sy Geane T L
Comparny w oay any codts, sttomeyy’ fees and podey. In addtion, the Company will pay any costs,
the | d Claimant that sitorneys’ fees, and expenses incurred by the
were auh d by the Company up to the time of insured Claimant that were authorized by the
payment and that the Company is cbigated Lo pay. Company up to the time of payment and that the
o Company is obigated to pay, or
(1) topayor oheramse seltle with the Insured Clamant & io pay or oherwize setffe with the Insured | SAME,
ha loss of damage peovided for under this policy, Clamant the loss or damage provdded for under
together with sny codts. aftomeys fees and this policydugeiieswii i s0diicn, the Com
wpenses incurred by the insured Claimant that Wil Dy any costs, aitorneys’ fees, and epenses
were auth d by the Company up %o the time of Incurred by the Insured Claimant that were
payment and that the Campany is cbligated topay. Ahorized by the Company p to the time of
paymen! and that the Company is cbligated to pay,
Upon the exercise by the Company of etther o ine Upon the axercies by the Company of éither of -l | SAME,
options provided for in subsect Xy or (i), the ophancopbion provided for in ]
Ca'npmfsoblgmwmw.dmwmww bt the Company's kabisly ang cbligations to the
the ciaimed loss or damage. cther than the payments Insures under this policy for the damed loss or damage.,
required tc be made, shall teminate, ncluding any B L T e Rt
Labity or obiigation 10 defend, prosecute, o contiue any terminate, incuding Bny bsbibyooobligabion to defend,
Mtgation prosecute, or continue any litigation
B DETERMINATION AND EXTENT OF LIABILITY CONTRACT OF NDEMNITY. DETERMINATION AND EXTENT | IMPROVED,
OF LIABILITY
This pobcy Is 8 contract of indemnly against ackual monetary This policy Is a conlract of Indemnlty against actual monstary | SIMILAR.
I loss or damage sustained or incurred by the Insured Clasmant loss of damage sustained or inowmed by Bt insured Clamant
who has suffered loss of damage by reason of matters insured who has suffered 1085 or damage by reason of matters insured | Condtion 8 emphasties that the policy Is a contract of indemnity and that
agan<t by this pabcy ageinst by this policy This poticy = odt a0 abistiedt of the Title, | the poicms s not abstracts of ttle, regorts, legal opinions, opnions of
rened of tha :nmmyv of e Telg Seqai cpnuon. coinion of the | thle, or cther representations of title, This provision siges the 2021 policms
i or e 7 ticn of ihe g of the Tile A% ciaung | to the tarms of the 2016 Commytmant and row the 2021 Commitrmant.
od D "”' Sesed In_conlract and sre
WLMMVJ.M_M__L‘
Compaty jund,_bable b, j..uﬂmm-' ril tgiounce of
(! v
this policy o the detaminatan -1{ !lyn g ggmi’,x ofing Tiis
(a)  The extent of liabidty of the Company for l0ss or damage 2l The extent of habiity of the Company for loss or damage | SAME.
under this policy shall not exceed the lesser of under this policy shaddoes not sxceed the lesser of,
10 e Amount of Insurance: o ., thaAmount of Insurance: or SAME,
(M) the difference beteeen the vatue of the Tl as %), the dference Detween the [an makel vakue of the | SIMILAR.
insurad and the vakie of tha Titke subject 1o the risk Tile, as nsured, and the_f3¢ oukkal vakie of the
Insured agains by this policy Title subject to the sidhpnating incured againg by
this policy
w0001 4 In Condton e tar | SIMILAR.
fasiet yatue of the Title in Conation S.ai & calcudited | This provsion d the 2021 ALTA Owner's Policy identifies the appropeiste
usnyg the date the Sisuroy tmcovens the dodect lwn, | date ford ning the smount of loss under most circumstances,
ANCETIDTENCE R-eras claun, o other maiar \csired
posinat by this podcy,
Updated 04.16-2021 ALTA OWNER'S POLICY COMPARISON CHART Page | 13
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2021 ALTA OWNER'S POLICY
COMPARISON {v. 0

c {f._ut the Dote of Polioy. the Title to f the Land |y void
Ry raason of o mgiler inarad RO Py s DOISY. than

ihe Ingurad Claimant may. Uy whiten notics given to the
Company slact to uae the Dale of Solcv an the daie far
salciAningihe e sacet vaiue of mlm'\(‘ﬂ'\mm
dui

of these polick
COMMENTS
IMPROVED COVERAGE.

Thia new provision alows an Insured owner i sekct an alternative date for
determining los in the evant that their thle in void at Date of Palicy.

o) nmwmypmmmurwrsmmsofmm Waig  Hihe Company pursues s nghts under Seetsndetibecs | SAME,
diions and is sful in establshing the Title, CondineCongtion 5b  and 8 unsuccesstul in
a5 insured. estabishing the Title, as insured,
M the Amount of Insurance shall be increased by s the Amount of Insurance shalydl be increased by | IMPROVED COVERAGE.
10%, anc 4015%.; and The 2006 ALTA Owoer’s Policy provid Mlho' of [ wil
be increaced by 10% f the Company & Hin g the Tite
5 Insured, The 2021 ALTAOvmﬂPokjpwndu!hnhAmnto(
Insurance wil be incroased by 215% ¥ the Company i wnsuccessful
establishing the Title as insund.
) the Insured Claimant shal have the right to have s, the Insured Claimant iy by wiilien nolize gran | IMPROVED COVERAGE.
the loss or damage determinad ather a5 of the 1o the Compony sfod. es o stemative 1o [he | New Condition 8.5, provid ddtional choices for the Insured to choose

date the cimm was made by the Insured Clamant
or as of the date it Is settied and paid

fates gt forth i Condiffan 8.8 cr 2 xples S5,

1o _uss shaf iher date the settisment adlicn,

;'- mg 0.9  ctnor 3 describad in Condiion 50
- the

I_M by Coodillon 3 i recetved by (he

E‘mn"dnx 2' 'h: ﬂ!b 4o 0 Al ‘slmlla lh: Pg i’ l:lﬁsﬂs

walue of the H e in Cm-s‘rx_&_a i

Y.

4 mu«
Wowuwm
B e

the date for detarminng the amount of the es or damage, and revised
Coodlnna.ul estabishe @ third altecnative date a4 of the date the
action, proceeding, or other act s concluded.

(@) Inaddaton tothe extent of iabilty under (a) and (), the s In addttion fo the extent of lablity for os or cumage | SAME.
Campany wil alsc pay those costs altorneys’ fees, and ungar (as-and-Hnondiions 4.8 s0d 5.4, the Company
incurred in d with Secti Samd?7 wil alsa pay seselhs costs, attormneys” fees, end
dmeu Condtiona axpenses noured in accordance with SecbencSand 2
Al SeadiamiC orotong S pao 7
8 LIMITATION OF LIABILITY 9 LIMITATION OF LIABILITY SAME.

Thase sections are substantivaly the same, minoe changes have been mada
In the 2021 ALTA policion for satier readabity,

(@)

If the Company estabkshes the Title, or removes the
aleged defect, fen_ of encumbrance, o cures the lack of
= night of access to or from the Land, or cures the ciaim
of Unmarketable Ttle. all a3 insyred, in & reasonably
ditigont mannec by any method. including Igigation and
the p of any appeals t shall have fully
petformed &s chligations with respect 0 that matter and
shafl not be liable for any loss or damage coused to the
tnsured

#-thally Company (v porforms 83 obiapons and iy

4 4 - v e & | §
the Company sccomoishes aoy of the following in &
tERocanbia manne

SIMILAR.

The h has been d

Aabiley

d o imp

parayrap

\ 1abdeh [T P

the. paced
defect, llen, w—encumbrance, pdvetse cawn_
Sher allare

SAME.

W cures the fack of 8 right of access to &+an from
the Land, or

I cures the clar of Unmarketable Title

al as nsured—dea s _The
Company miay go s by any method. n\r.uanq mgmon
and he completion of any appedis—&-shat-ave-fusy
pelorired s L L L]

bt pe-salie e d-to Ak

ot bt}

.§§§
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2021 ALTA OWNER'S POLICY

COMPARISON {v. 07-

COMMENTS

(b) Inthe event of any ltigation, nduding Migation by the . miheeveniThe Company is nof Lubde for loss of damage | SAME,
Company o with the Cmmysoam the Company mw:u gyt of any Migaticn, ncluding lhgubon by the
shall have no Eabity for 1055 or damage untid there has pany or wih the Company's t Ihelmaoany
bean @ final catermination by a coun of competert MWWW
jurisdiction, and ds tion of sif appeals, adversatothe Dates 3 s nmaom
T‘llo.asimurod s = 4 o gjl- At AR -2l
makes 8 final_noo-spoesiabie Me'vu‘.ll"..n
Idwvu 10 the Titio—ss+mnsed
(¢)  The Campany shat not be lable for loss o damagetothe ici.  The Company sk y not-he ladle for loss or damage to | SAME,
Insured for nbiity voluntanly assumed by the Insured in the Insured for labilty voluntanly assumed by the Insured
satting any claim or sull without the price written consent in sefting any claim or sut withou! the pnor written
of the Company. consent of the Company.
1 v i ne o oL NEW PROVISION.
Tomsagtion identtoaton Dty it any The “Trensaction Identfication Data” s transacton formation that is not
nsused,
10. REDUCTION OF INSURANCE: REDUCYION OR |[10. REDUCTION OF —JNGURANCE. ——SELUCTION —OR | SAME,
TERMINATION OF LIABILITY TERMINATION OF WA INEL RANCE
Al paynents under this policy, except payments made for costs, All payments unier this policy, except payments made for costs, | SAME.
I attomeys’ fees. and expenses, shak reduce the Amount of attorneys fees. and expenses, shall-reduce the Amount of
Insurancs by the smount of (he payment Insurance by the amourd o the payment,
11.  LIABIUTY NONCUMULATIVE 11, LIABIUTY NONCUMULATIVE SAME.
| The Amount of | shall be reduced by any 1 the The Amount of insurance shail] be reduced by any amount | SAME.
Company pays under any policy inswing a Maortgage to which tM Comp-ny pays under wny policy insuring @ Mostgage to
exceplion is laken in Schedule B or to which the Insured has is talken in Schedule B or to which the insured
agreed, assumed, or taken subject, or which is execuled by an hzsmtd assumed, orwunsub)cd or which is executed by
I Insured after Date of Policy and which I8 & charge o hen on the an Insured after the Date of Pokcy and which is @ charge of ken
Titke, and tha amount so paid shak be deemed a payment tothe on the Title, and the amount S0 paid shwk-wi. be deemed a
Insured under this policy. payment tothe Insured under this policy,
12.  PAYMENT OF LOSS 12, PAYMENT OF LOSS SAME.
When liabiity and the exten! of loss or damage have bheen Whan Iabiity and the s:tent of loss or damage Rave-hess | SAME.
defintely fxed in accordance with these Conditions. the dofintoly-Jnedyro detemmiinell n scoordance with Ihessthe
payment shad be made within 30 days Candbons, the Fermest-siat-te-madeCompany will bay
s o daniage within 30 doys.
13. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT | 13.  COMPANY S RiSMIS G- RECOVERY n{g&:‘sapq, 7100 | SIMILAR.
RIGHTS  UPON  SETTLEMENT AND
Avicraidilel
(a) Whenever the Campany shal have settied and paid a Wy Whenevs|l the Company taal-lave selledgpilics and | SAME
cam under s polcy, it shal be subrogated and entitled piddgays @ claim under this policy. It shed—Sen
to the rights of the Insured Claimant in the Title and all subrogated arxi entiied tothe nghts and (emedies of the
chher rights and remedies in respect 1o the claim that the Insred Claimant i the Titie and al cther rights and
Insured Clamant has ageinst any person o property, to remadies in raspect Lo the daim that the Insured Clamant
I the edent of the amount of any loss, costs, altamneys has against any person_enlly. of property, to the Adiast
feos, and expensas pald by the Company, If requested by witent sipermitied by ivw, but kimted Lo the amount of any
the Company. the insured Clamant shall execute loss, costs, amomeys fees, and expensas paid by the
documents o evidence the transfer ta the Company of Compw if roquested by the Company. the lnswed
ihese rights and remeadies. The Insured Claimant shail Claimant anasmyat GOUMENES L0 enddananiihe
| permit the Company to sie, compromise, or seftle n the transfer (othe-Cimpany ol these rights and remedies 1o
name of the nsured Claimant and to use the name of the he Company The Insured Claimant M{v’ﬂ
Insured Ck in any L Y of Stgation invalving the Company to sue, compromise, or seltle in the name
hese nghts and remeces of the Insured Claimant and to use the name of the
Insired Claimant i any transaction or fitigation nvolving
| these rights and remedies
Updated 04. 1520214 ALTA OWNER'S POLICY COMPARISON CHMARY Page | 15
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diferences b

This comparinon chart is itended as & gidde 1o identify

ALTA OVWNER'S POUCY

2021 ALTA OV

COMPARISON (v. 07-3

the 2021 and 2006 ALTA policies, Tt shosuld not be 1 elied upon for the Interpeetation of these policles.

COMMENTS

Iupaymentonbccoudo(ldamdoandulym & llapam«mwcmatdammnuulym SAME,
the loss ofthe | ed CL , the Campany shall defer tho loss of the Ingured Claimant. the Company sisall
themmseo!umuovmwcmummm deterdeiors the exercise of its pdroqation right e
Ciaimant shall harve recovered its loss. reovwe-untll after the insurad Caimant shal-bave
roooverniiuly recovers ks loss
(b)  The Company's ight of subrogation includes the rights of 1, The Company's sghl-ef-aubrogation g mnchudes the | SIMILAR.
the insured 10 indemnfties, guaranties. other pdicies of ArSds  rghts eledhi losued 10 Indemniue,
nsurance. o bonds. notwithstanding any terms of gu'tqcu waranty, e pasens<E insurance palicy,
condtons contained In those nstruments that address bonds, netwanstandngdasoily any  leERe—
subrogation rights, oo son @-in those instr that
addressas recovecy or subrogation nghts
4.  ARBITRATION i ARRILHALL, SIMILAR.
Enher the Company of the Insured miay demand that the dsim MWWWM SIMILAR.
or controversy shall be submitted to arbitration pursuant to the o PO s e L sounslio-tie | The Ar section has moved to Condtion 19 in the 2021 ALTA Owner's
Tele insuranca Arbitration Rules of the Amarican Land Title Al = R~y e fiivid-—F3ie | Policy, 5o that it & tha last condtion and is bracketed for more t
Association (‘Rues’). Except as provided in the Rules, there Mnmqmmwm deo! W not p d In & particular state, or i the ssuing company
shadl be no Joinder or consolidation with claims or controversias v e £ v e elocts not to we it
of othes persons, Arblrable matters miry Incdude, but are not S i e P Lok oAl Mm—«a“u
fimited to, any controversy o claim between the Company and R
the Insured ansing out of or relating to this policy. any senvce in e e R e ISR
\with s o the breach of 8 policy provison, B S L e e e I
or to any cther cortroversy or clalm ansing out of the transaction el by bl i S e b 8 bl b et W g (b e U ey
Fvng Hee Lo this policy. All arbitrable mutters when the Amount hrt) L bas U bty g1 Slem il gmn e (e Aot
of Insurance s $2,000.000 or less shall be arbitrated at the e s e LK KL D s Bl dr bt ] L
option of either the Company or the insured, All i e e e e e
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HOLDING ON TO A FAMILY LEGACY
By Kathryn N. Byler and Sandra Liedl

Kathryn N. Byler is an attorney with Pender & Coward, PC at their Virginia Beach office. Kathryn
focuses her practice in the areas of real estate, guardianships, estate planning and business
matters. As a licensed real estate broker and commercial property owner, she brings a
heightened understanding of her clients’ real estate and business needs. Kathryn holds a
Bachelor of Science in Business Administration from Old Dominion University, an MBA from
Golden Gates University and a JD from Regent University School of Law where she is an adjunct
professor. Kathryn is the current Chair of the VSB Real Property section and Chair of the District 2-1 Disciplinary

subcommittee.
w 7,
!.
in the Office of Career and Alumni Services. Sandra passed the July 2021 Virgina Bar Exam and
joined Jones, Walker & Lake, P.C. as an Associate Attorney. Her practice concentrates in real
estate law and estate planning.

Sandra Liedl, a lifelong resident of Virginia Beach, graduated from Salem High School and then
Virginia Wesleyan University. She earned her law degree from Regent University School of Law,
graduating in May 2021. While at Regent she served as a member of the Honor
Council, President of the Virginia Bar Association Law School Council, and a Graduate Assistant

Real property that has been passed down informally through generations is commonly known as
“heirs’ property.” Usually the landowners die intestate, so the heirs take title as tenantsin common
regardless of whether they live on the land, maintain the land or improvements, pay taxes on it, or
have ever visited it. The result is all too often the family’s loss of the property through partition suits
by savvy investors.

The American Bar Association’s Real Property Section and Trust & Estates Law Section advocated
for the passage of the Uniform Partition of Heirs Property Act (UPHPA). Presently, the UPHPA has
passed in 13 states including Virginia, with legislation pending in other jurisdictions. When adopted,
the UPHPA requires safety measures designed to protect heirs, including:

A requirement for an independent appraisal of the property

The right to first refusal to purchase the share of the petitioner

In-Kind division, if it can be done equitably

Factors to consider including sentimental attachment and ancestral value
Listing for sale at appraised value before an auction

Partition suits and forced sales of heirs’ property have been the cause of immeasurable amounts of
loss and have left many individuals homeless and penniless. This article attempts first to educate
those on heirs’ property and partition suits generally. Next, it defines the reforms recently put in place,
specifically in Virginia, to better protect heirs’ property owners. Finally, this article introduces the
Black Family Land Trust, Inc., and details the work the Trust has done to help the community in need.

Heirs' Property

Property being transferred from one generation to another by intestate succession is considered
“heirs’ property.” According to state law, when someone who owns real property dies without an
estate plan, those deemed to be the heirs of the deceased person are generally entitled to an
ownership interest in the real property. If two or more heirs are entitled to receive an interest in the
real property, the heirs will own the property as tenants in common with undivided interests and
common rights.

Tenancy-in-common is the most widespread form of real property ownership among multiple owners.
Individual tenants do not own a particular portion of the property; they own a fractional interest of an
undivided whole. The fractions of interest held by each tenant-in-common are not necessarily equal,
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but all owners have the same right to occupy and use the property, no matter how small their
percentage of ownership. In theory, the idea of transferring land by intestate succession may be
thought an easy alternative but it’s rife with problems and potential conflicts. A decedent may have
been confident that his or her heirs would be able to remain on the property for as long as they wish;
however, heirs’ property ownership in the form of tenancy-in-common is actually one of the least
stable forms of common ownership of real property. Just as all owners have the right to occupy and
use the property, each owner can initiate (a) a sale of his or her interest, or (b) a suit in which the
court is asked to force a sale of the property. If sold to an outside third party without familial
affections, a partition suit is highly likely.

It is not uncommon for heirs’ property that has been passed down for generations to be owned by
one hundred people or more. The hypothetical below shows how heirs’ property can be divided
among many individuals in just three generations.

* When A died without a will, his interest passed intestate as follows: 1/3 to B, 1/3 to C, and
1/3 to D.

¢ When B died without a will his 1/3 interest was divided in half, 1/6 to E and 1/6 to F.

¢  When C died, his 1/3 interest passed to his only heir, G.

¢ When F passed without a will his 1/6 was divided in half between his heirs, 1/12 to H and
1/12to l.

All of those with interest in the property hold title as tenants-in-common. This means that even
though H and | only have a one-twelfth interest in the property, they have the same rights to use and
enjoyment as any other owner.; They also have the same right to sell their interest or to file a partition
suit as any other owner.

Partition of Real Estate

Partition law governs withdrawal from tenancy-in-common ownership. Any tenant, regardless of the
fractional interest he or she holds, can file a partition action. Many families assume that the larger
percentage of ownership held by the family makes their title secure because of their belief that most
common owners must agree to sell. In reality, unrelated individuals or businesses can acquire a small
interest in family-owned property and file a partition suit requesting that the court order the entire
property be sold. It is not uncommon for real estate speculators to abuse partition suits in order to
gain title to large portions of land. By taking advantage of their co-owners’ inability to pay cash or
secure financing necessary to buy the entire parcel, a speculator can force a sale at auction and take
complete ownership at a below fair-market price.

Partition Suits in Virginia

In order to file a suit for partition, the action must first be filed as a civil action in the circuit court, in
the city of county in which the land, or part of it, lies. Virginia Code § 8.01-81 defines the procedure
to be followed in a suit for partition. The Code places no restrictions or limitations on the courts as a
matter of procedure; courts are free to adopt the methods best suited to meet the needs of each
case.

The primary issue the court must decide is whether physical division, or partition in-kind, of the
property is convenient, practical, and in the best interest of the parties; or, whether their interests
will best be served by a partition by sale. Statutorily, a court has no power to order the sale of the
property without first determining, from ‘competent evidence,’ that the land cannot be conveniently
partitioned in kind.

When partition in-kind is found to be impractical, there are different avenues provided by statute.
Prior to recent amendments, the court would order the public or private sale of the property to an
unrelated buyer, and then divide the proceeds among the parties. It was simply up to the court to
decide what would be in the best interest of all parties involved.
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Uniform Partition of Heirs Property Act

The Uniform Partition of Heirs Property Act (“UPHPA”) was introduced by the Uniform Laws
Commission in 2010 and is designed to remedy the problems those who own family real property
face in keeping their property and their wealth within the family. The Act specifically targeted a few
key elements of a partition suit that had historically been unfavorable to heirs’ property.

Courts traditionally have favored partition by sale over partition in kind, as many have developed and
applied an economic test. A sale of the property will be ordered if this test shows that the hypothetical
fair market value of the entire property is more than the aggregated fair market value of the sub-
parcels that would result from a physical division of the property. The courts would then order the
property sold at auction, which would often lend to a sales price much lower than fair market value.
In so doing, the emotional or ancestral ties to the land are overlooked. Further complicating the
situation, banks and other lending entities will often not accept a partial interest in property as
collateral, so poorer families would be unable to secure the financing to be able to bid competitively
on the land on which their family had been living for generations. In addition to yielding less than fair
value, a number of fees and costs would have to be paid before the remaining proceeds of the sale
would be distributed. Typical fees include court-appointed commissioners, surveyor fees, and
attorney fees.

Prior to implementation of the UPHPA, partition sales often resulted in an involuntary loss of property
rights and a loss of wealth proceeds from the sale of the property. Many former tenants-in-common
were left with nowhere to go and no money to show for their loss of property.

The UPHPA addressed a need for notice to all parties, the proper procedure for determination of
value, suggested allowing co-tenants to buy out the rights of those filing for partition by sale,
suggested partition alternatives, and listed elements that must be considered by the courts when
making a final decision. The Uniform Act was written to remedy the inequality of partition suits of
heirs’ property.

Virginia Adopts Provisions of UPHPA

In the interest of equity, Virginia adopted provisions of the UPHPA for all partition actions filed after
July 1, 20201. Updates to the Code included a section defining the need to put a defendant on notice
by posting and maintaining a post while the action in pending— a ‘conspicuous’ sigh on the property
that is the subject of the action. A new section reads that, unless either the parties agree on the
value of the property or the evidentiary value of an appraisal is outweighed by the cost of the
appraisal itself, the court must appoint a disinterested appraiser to determine the fair market value
of the property. Another addition to the code states that the property may be allotted to any one of
the parties who will buy out the other parties’ rights to ownership, either by agreement or by court
order. Finally, if multiple co-tenants wish to purchase the whole property, the court is required to
consider a humber of factors in deciding who should get to do so. These factors include how long
each person or his or her immediate relatives owned it, whether there is a sentimental attachment
to the property, and who has been paying the taxes, insurance, and other expenses. The addition of
these sections serves to solidify the fact that a forced sale may only take place where it is neither
practical nor equitable for the property to be allotted or sold to co-tenants.

Black Family Land Trust, Inc.

Studies have found that low- to middle-income property owners tend to transfer their property by
intestate succession at a much higher rate than wealthier property owners who may have more
access to wills and trust attorneys. According to these studies, there is a substantial race element to
the patterns of intestate succession due to the significant gap in rates of White Americans and Non-

1 § 8.01-81, et seq., Code of Virginia, as amended.
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White Americans who create an estate plan. One study revealed that 64% of White Americans and
only 24% of Black Americans had created a will or estate plan. Further, over the last 15 years, Black
American home ownership has significantly decreased. Black home ownership rates stood at 40.6%
in 2020, compared to 49.1% in 2004.

Between the end of the Civil War and 1920, Black Americans acquired at least 100 million acres of
agriculture land. So many years later, they struggle to maintain their status as property owners. For
example, until 1950, a substantial part of Hilton Head Island, South Carolina, was owned by Black
American families. Real estate speculators and developers found heirs who owned small portions of
these properties as tenants-in-common. They then bought out these individuals’ percentages of
interest. As the buyers now owned title in the real estate, they were able to file partition suits and
force sales of large parcels of Black-owned property. This decimated Black land ownership on the
island.

In early 2002, forty black individuals came together to discuss creating a land trust to protect black-
owned farms and family lands and then, in February 2004, the Black Family Land Trust, Inc. (“BFLT")
emerged. The Trust has led the way in preservation of protection of Black American and other
historically underserved populations’ land assets.

Today, the BFLT provides educational, technical, and financial services to those in need. They
currently work primarily in the Southeastern United States and have active projects in Virginia, North
Carolina, and South Carolina. Some of the groups that have partnered with the BFLT to create change
include the USDA, the Farm Service Agency, Burt’s Bees, Conservation Trust, Center for Heirs Property
Preservation, and American Forest Foundation. Over the years, they have worked to retain more
than 3,000 acres of family-controlled land assets in twenty-eight desighated USDA StrikeForce
counties between with a cumulative land-value of over twelve million dollars in Virginia, North and
South Carolina.

The Virginia State Bar Real Property Section and Trust & Estates Section are working together to
develop Continuing Legal Education programs to better educate attorneys on the UPHPA and the
important work of the Black Family Land Trust, Inc. Additionally, efforts are underway for ways in
which to educate the general public of resources available to protect common owners of ancestral
property. This area of the law continues to develop into a more fair and equitable manner of
transferring wealth through real property.
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VIRGINIA AND THE UNIFORM PARTITION OF HEIRS PROPERTY ACT:
A PRACTICAL GUIDE TO THE NEW LAW

By Miriam R. Epstein

Miriam R. Epstein owns her own firm in Fairfax, Virginia, where she focuses her practice on
trust and estate litigation, administration, and planning. She also serves as legal counsel and
as court-appointed guardian ad litem for guardianship and conservatorship cases. She holds
a J.D. from William and Mary School of Law, an M.F.A. from the Yale School of Drama, and a
B.A. from Williams College.

Introduction

In July of 2020, Virginia joined the states that have passed the Uniform Partition of Heirs Property
Act (UPHPA), revising the previous law on partition matters.1 The purpose of the law is to address the
“widespread, well-documented problem faced by many low to middle-income families across the
country who have been dispossessed of their real property and much of their real property-related
wealth over the past several decades as a result of court-ordered partition sales of tenancy-in-
common properties.”2 Specifically, it seeks to cure issues faced by persons who have become
tenants-in-common though intestate inheritance. While intestate inheritance may not cause any
immediate difficulties (property often passes directly to a spouse or to a small number of children),
as time goes by and the heirs pass on their ownership to heirs of their own, a single piece of property
may come to be owned by dozens or even hundreds of heirs or non-relatives who have purchased
ownership from the heirs. Because the rules and procedures previously in place tended to favor
forced sale of land at one co-tenant’s request, many families have been forced off their properties
and received only a pittance in return. The UPHPA addresses this by establishing procedures to
protect low- and middle-income families owning inherited property as tenants in common from the
worst substantive and procedural abuses that have arisen.3

Because the UPHPA has only started to be promulgated in the last few years, there is still little case
law about its use. However, a few cases have highlighted the areas that have potential to cause
issues for the practitioner. In particular, the cases thus far reveal that the biggest disputes can be
over the appraisal of the property in question and the application of the multi-factor test where
multiple co-tenants wish to purchase the property. While every case will have its own facts, Virginia
attorneys should be aware of the concerns that may arise under the new statutory scheme.

A. Virginia's Implementation of the UPHPA is Unique

As of this writing, the UPHPA has been enacted by eighteen other states and territories in addition to
Virginia, including Alabama, Arkansas, Connecticut, Florida, Georgia, Hawai’i, lllinois, lowa,
Mississippi, Missouri, Montana, Nevada, New Mexico, New York, South Carolina, Texas, and the U.S.

1Virginia Code § 8.01-81 et seq.
2 Unif. Partition of Heirs Prop. Act, Prefatory Note (2010).
3]d.
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Virgin Islands.4 On July 23, 2021, California became the nineteenth state to enact the UPHPA.5
Another seven states have introduced the UPHPA but not yet enacted it.6

It is important to note that Virginia’s implementation of the UPHPA is significantly different from both
the model version and that of every other adopting state thus far. Specifically, rather than adopting
the UPHPA as a whole (as other states have), the General Assembly chose instead to fold a number
of its provisions into its existing partition law. The most important difference this creates is the type
of partition action to which it applies. Because the UPHPA was originally conceived as a carve-out of
pre-existing state partition laws, the model version, and therefore the version enacted in other states,
only applies to a subset of tenancy-in-common property called “heirs property.” In order to constitute
heirs property, the property in question must meet all of the following requirements:

(A) there is no agreement in a record binding all the cotenants which governs the partition of the
property;
(B) one or more of the cotenants acquired title from a relative, whether living or deceased; and
(C) Any of the following applies:
(i) 20 percent or more of the interests are held by cotenants who are relatives;
(ii) 20 percent or more of the interests are held by an individual who acquired title from a
relative, whether living or deceased; or
(iii) 20 percent or more of the cotenants are relatives.”

Therefore, in order for the UPHPA to apply under the provisions adopted by every other state so far,
the court must make an initial determination as to whether the property at issue is in fact heirs
property.8 If not, then the preexisting law on partition applies.

In contrast, Virginia has chosen to apply the UPHPA to every kind of partition action, meaning that
the law does not simply apply to “heirs property,” but also to partition actions between joint tenants,
divorcing spouses, corporations, etc. While many of the ensuing new procedures may not ultimately
apply to such actions, attorneys prosecuting or defending any partition action in Virginia must take
heed of the changes in the law to make sure that they are complying with the new rules.

B. The Role of the Appraisal in Determining Fair Market Value

Virginia Code § 8.01-81.1, which incorporates Section Six of the UPHPA, mandates that the court
“shall” order an appraisal of the property at issue unless either 1) the parties agree to a value, or 2)
“the court determines that the evidentiary value of an appraisal is outweighed by the cost of the

4 Ala. Code § 35-6A-1; Ark. Code Ann. § 18-60-1001 (eff. Jan. 1, 2016); Conn. Gen. Stat. Ann. § 52-
503f (eff. Oct. 1, 2015); Fla. Stat. Ann. § 64.201 (eff. July 1, 2020); Ga. Code Ann., § 44-6-180 (eff.
Jan 1, 2013) ; Haw. Rev. Stat. Ann. § 668A-1 (eff. Jan. 1, 2017); 755 lll. Comp. Stat. Ann. 75/1 (eff.
Aug. 23, 2019); lowa Code Ann. § 651.27 (eff. July 1, 2018); Miss. Code. Ann. § 91-31-5 (eff. July 1,
2020); Mo. Ann. Stat. § 528.700 (West) (eff. Aug. 28, 2019); Mont. Code Ann. § 70-29-401 (eff. Oct.
1, 2013); Nev. Rev. Stat. Ann. § 39.600 (West) (eff. Oct. 1, 2011); N.M. Stat. Ann. § 42-5A-3 (eff. Jan.
1, 2018); N.Y. Real Prop. Acts. Law § 993 (McKinney) (eff. Dec. 6, 2019); S.C. Code Ann. § 15-61-
310 (eff. Jan. 1, 2017); Tex. Prop. Code Ann. § 23A.001 (eff. Sept. 1, 2017); 28 V.I.C. § 511.

5 See Cal. Civ. Proc. Code § 874.311 (eff. Jan. 1, 2022).

6 Partition of Heirs Property Act, UNIFORM LAwWS COMMISSION, https://www.uniformlaws.org/
committees/community-home?CommunityKey=50724584-e808-4255-bc5d-8ea4e588371d (last
visited Sept. 14, 2021).

7 Unif. Partition of Heirs Prop. Act, § 2.

8 Unif. Partition of Heirs Prop. Act, § 3; see also Faison v. Faison, 811 S.E.2d 431 (Ga. Ct. App. 2018)
(finding that the trial court had erred by failing to make this determination even where the plaintiff
and those defendants not in default had agreed to a settlement).
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appraisal.” If such an appraisal is ordered, the court must appoint a disinterested real estate
appraiser licensed in the Commonwealth to conduct the appraisal. When the appraisal is complete,
the appraiser must file it with the court and mail a notice of filing to all parties stating the appraised
value, notice that the appraisal has been filed with the court, and informing the parties that they may
file an objection not less than thirty days after the notice is sent. The court is then required to conduct
a hearing on the fair market value of the property even if no party files an objection and issue an
order on the fair market value before a hearing on the merits of the partition action itself.

Not surprisingly, a few of the cases from other jurisdictions have turned on the parties’ issues with
this process. For example, in the Georgia case Morton v. Pitts,1° the plaintiff had obtained her own
appraisal a few months before filing her petition, though because she disputed its value, she asked
the court in her pleadings to order an appraisal and continued to reiterate that request. However, the
trial court agreed with the defendants that no such court-ordered appraisal was necessary and
adopted the value from the plaintiff's appraisal as constituting the fair market value of the property.
On appeal, the Court of Appeals found that the word “shall” was mandatory, and that the trial court
had committed error by failing to order a new appraisal. It therefore vacated and remanded the case
to the trial court.

In a recent Alabama case, the trial court appointed a disinterested appraiser for multiple separate
properties which had been inherited by two sisters.11 After the appraisals were filed, the defendant
sister disputed the appraisal of one of the properties on the grounds that the appraiser had failed to
take into account the varying soil conditions of the property and had failed to consider comparable
sales, which should have resulted in a lower appraisal. The court held a hearing at which the court’s
appraiser, the defendant’s appraiser, and two foresters who had provided opinions to the appraisers
all testified. The court found that the difference between appraisals turned in part on a difference in
opinion between the foresters as to the amount of merchantable and pre-merchantable property, but
that, more importantly, the court found an unexplained discrepancy in the method of calculation
used by the defendant’s appraisal. It therefore ruled that the fair market value of the property was
that provided by the court-appointed appraiser.

The defendant filed a timely notice stating that she intended to purchase the property,12 and after a
bench trial regarding a number of other outstanding matters, the court entered an order requiring
her to pay her share of the funds by a particular date. However, after seeking and receiving a number
of extensions to raise the funds, the defendant filed a motion to reconsider the court-ordered
appraisal, on the grounds that she had hired a second appraiser who questioned the court-appointed
appraiser’s credentials and appraisal. The court denied the motion, and the defendant was ultimately
unable to purchase the property.13

Among other matters raised in her appeal, the defendant argued that the trial court had erred in
failing to order a new appraisal. The Alabama Supreme Court viewed this claim with skepticism,
noting that the request came only after she had failed to obtain financing and after she had filed
motions agreeing to the court’s determination of value. Accordingly, it allowed the trial court’s
judgment to stand.

9 Va. Code § 8.01-81.1; Unif. Partition of Heirs Prop. Act, § 6.
10 851 S.E.2d 141 (Ga. Ct. App. 2020).
11 | angford v. Broussard, Ala. No. 1190623, 2021 WL 2024718 (Ala. May 21, 2021).

12 Ala. Code § 35-6A-7; Unif. Partition of Heirs Prop. Act, § 7. This provision of the UPHPA has not
been adopted in Virginia.

13 Langford, Ala. No. 1190623, 2021 WL 2024718, at *5.
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Finally, a recent Connecticut caseil4 demonstrates the court’s ability to take a more active role in
determining the value of a contested property. After the parties agreed to the appointment of a
disinterested appraiser for two lakeside properties, the plaintiffs objected to both appraisals, arguing
that both the appraisals and the tax assessed value undervalued the actual fair market value. The
court not only held a hearing to receive evidence of the value, but also, by agreement of the parties,
conducted an ex parte physical inspection of the properties. It ultimately agreed with one of the
appraisals but found that the town’s assessment was more appropriate for the other, based in part
on the fact that one of the properties had a superior view to the other. It also noted that the appraisals
failed to take in the “character” of both lots compared to those surrounding them.

These cases lay out a number of factors for the practitioner to consider regarding appraisals under
the statute, including the primary importance of making sure the court follows the new law and
orders an appraisal when the fair market value is disputed. If a client expresses interest in purchasing
the property, the attorney should also consult with the client to make sure any barriers to being able
to raise the requisite funds are addressed before the court makes a determination of value.
Practitioners may also be able to find creative ways to influence the court’s assessment of value
where the property is unique.

The statute also raises a few potential problems which have yet to be addressed. In particular, the
Virginia codification of the UPHPA section requires the appraiser to provide notice to the parties of
the thirty-day deadline for objections to the appraisal, but does not require her to provide the
appraisal to anyone other than the court.15 Notably, the corresponding provision of the UPHPA
requires the court, not the appraiser, to provide the relevant notice to the parties.1é It is unclear why
the General Assembly chose to make this change, as it is likely to create significant confusion and
possibly waiver of the deadline if the appraiser is unaware of the notice provision.

C. The Path to Determine Partition in Kind, Allotment, or Sale

The revised Virginia Code § 8.01-83 incorporates Section 9 of the UPHPA for situations where at least
one party petitions for allotment. Although the previous version of the Virginia code allowed for
allotment, the court was not required to consider it; rather, the statutes provided that a property
“may” be allotted when partition in kind could not be made.1? Under the revised version, as long as
at least one party petitions for allotment, the court must consider allotment if it determines that a
partition in kind cannot be practically made; specifically, it must consider allotment of the property
as a whole “to any one or more of the parties who will accept it for a price equal to the value
determined pursuant to § 8.01-81.1, and pay therefor to the other parties such sums of money as
their interest therein may entitle them to receive.”18 Notably, although at least one party must
petition for allotment, the statute makes clear that any party may seek allotment after the court
makes the initial determination that the property cannot be divided in kind; however, the party that
made the initial request is required to notify all the other parties that the court is considering
allotment and the required price.1°

14 Walker v. Waggoner, Conn. Super. Ct. No. CV196017163S, 2021 WL 761816 (Conn. Super. Ct.
Jan. 28, 2021).

15 Va. Code § 8.01-81.1(D).

16 See Unif. Partition of Heir Prop. Act, § 6(e).
17 Va. Code § 8.01-83 (prior version).

18 Va. Code § 8.01-83(B).

19 Va. Code § 8.01-83(B)(1); cf., Langford, Ala. No. 1190623, 2021 WL 2024718, at *3 (allowing the
defendant to elect to purchase properties after the court had determined their fair market value).
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If there are disputes between the parties about who should be allotted the property, the court is
required to engage in a multi-factor test to make allotment, as follows:

a. Evidence of the collective duration of ownership or possession of the property by a party and
one or more predecessors in title or predecessors in possession to the party who are or were
related to the party or each other;

b. A party’s sentimental attachment to the property, including any attachment arising because
the property has ancestral or other unique or special value to the party;

c. The lawful use being made of the property by a party and the degree to which the party would
be harmed if the party could not continue the same use of the property;

d. The degree to which the parties have contributed their pro rata share of the property taxes,
insurance, and other expenses associated with maintaining ownership of the property or have
contributed to the physical improvement, maintenance, or upkeep of the property; and

e. Any other relevant factor.20

No single one of these factors may be dispositive unless the court weighs “the totality of all relevant
factors and circumstances.” If the court finds that the entire property cannot be practicably or
equitably allotted, it may also allot a portion and sell the remainder.21 The court may only order a
sale of the whole property if it finds that it is not practicable or equitable to allot any part of the
property.22

If the court finds in favor of an allotment, after making a decision as to the specific amounts each
party should receive or pay, the court must set a date no sooner than 60 days after notification to
the parties for the requisite amounts to be paid into court.23 If that does not occur, it may either give
another party reasonable time to purchase shares, based on the multi-factor test, or it may proceed
to order a sale.

It should be noted that, again, Virginia’s enactment of this section of the UPHPA is somewhat
different from the model, under which the court is required to determine whether partition in kind
would result in great or manifest prejudice to the co-tenants as a group - a standard which Virginia
chose not to adopt at all.24 It is also required to consider, as part of the multi-factor test, “whether
partition in kind would apportion the property in such a way that the aggregate fair market value of
the parcels resulting from the division would be materially less than the value of the property if it
were sold as a whole”; in other words, whether there would be a greater economic benefit to the co-
tenants as a whole in selling the property as a whole in a court-ordered sale than in partitioning it
into separate parcels.25 While a Virginia court is not required to consider these two factors, depending
on the facts of a particular case, they could certainly be raised as relevant factors under (B)(2)(e).

If the court finds that a sale is necessary, the new Virginia Code § 8.01-83.1 mandates that it must
be an open-market sale “unless the court finds that a sale by sealed bids or at auction would be more
economically advantageous and in the best interests of the parties as a group.”26 The statute then

20 Va. Code § 8.01-83(B)(2).

21 Va. Code § 8.01-83(C).

22 Va. Code § 8.01-83(D).

23 Va. Code § 8.01-83(B)(3).

24 Unif. Partition of Heir Prop. Act, § 9.
25 [d.

26 Va. Code § 81.
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goes through a number of requirements on choosing a broker and establishing the broker’s
commission, which must be reasonable, and the process for reviewing offers and making the sale.
This statute is derived entirely from Sections 10 and 11 of the UPHPA.

The recent Alabama case Stephens v. Claridy27 is the only reported opinion thus far to deal with the
full application of the multi-factor test for partition in kind under the UPHPA. The plaintiff, who sought
partition by sale, owned two-thirds of the property in question, while the remaining third was owned
by the two defendants as joint tenants with right of survivorship. After determining the fair value of
the property, the trial court gave the defendants the right to elect to purchase the plaintiff’'s share,
but they chose not to do so; the court therefore had to determine whether partition in kind was
appropriate or whether the property should be sold.

The parties put on evidence to show that one of the defendants had been living on the property since
around 1972, and he argued that he had made significant improvements during that time. He had
paid the taxes on the property for fifteen years, though not in the two years before the case was filed.
The second defendant had lived on the property for approximately a decade during his youth, but did
not acquire his interest until 2019. The plaintiff had never lived on the property and had obtained his
interest through a conveyance by a previous owner, not direct inheritance. After hearing testimony,
the judge personally visited the property and determined, among other things, that it was overgrown
with dilapidated buildings, and that “the differences in terrain, elevation, and condition of the
property rendered some of the property to be of significantly lower value than the rest of the
property.”28 Based on this finding, as well as the testimony and materials, the court found, in what
was described as “a detailed judgment,” that the property could not be partitioned in kind and
ordered it to be sold.

On appeal, the second defendant argued that the court had failed to consider the totality of
circumstances and had only relied on the second factor of the multi-factor test, i.e., whether the co-
tenants would receive a greater economic benefit from the sale of the property as a whole rather
than partition in kind. He further argued that the court’s ruling had provided no discussion of the
other factors and no analysis of the potential prejudice to the co-tenants from a sale.2® However, the
Supreme Court of Alabama disagreed, holding that the statute did not require a written analysis of
the factors as a whole. Instead, the fact that the court had entered a detailed judgment suggested
that it had thoroughly considered all the factors and simply given the greatest weight to that one.3°

Although the multi-factor test was not relevant to the one reported Virginia case regarding the UPHPA
to date, the opinion provides an excellent example of the trial court navigating the complexities of
Va. Code § 8.01-83 as a whole. Lee v. Stephenson31 involved co-tenants who had purchased and lived
in a single-family home together for a time, until the plaintiff decided to move out and that she
wanted to sell the property. Although the plaintiff had the financial ability to buy out the defendant,
she did not wish to do so; conversely, the defendant wished to stay in the property but did not have
the means to buy out the plaintiff’s share.

The court began by finding, as the parties themselves agreed, that the property was not amenable
to partition in kind under Va. Code § 8.01-83(B). It further found that, given the parties’ positions,

27 Stephens v. Claridy, Ala. No. 1200006, 2021 WL 2672891 (Ala. June 30, 2021).
28 |d, at *3.

29 Id.

30 Id.; cf. Taylor v. Taylor, 5 Va. App. 436, 444 (1988) (holding, in regard to the division of marital
property under Va. Code § 20-107.3, that the trial court “is required to consider all of the factors set
forth [but] ... need not quantify or elaborate exactly what weight was given to each of the factors” as
long as they are based on credible evidence).

31 2021 WL 3373180 (Va. Cir. Ct., March 19, 2021).
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allotment was not feasible. Although the defendant proposed that he refinance the property and
make payments to the plaintiff, the court held that this was not an arrangement contemplated by
the statute. Accordingly, the court held that the property had to be sold. It then walked through the
requirements of Va. Code § 8.01-83.1 to craft the details of how the sale should take place, finding
that an open market sale was in order because no evidence had been presented that a sale by sealed
bids or auction would be more advantageous or in the parties’ best interests.32 While this particular
case did not raise any of the more problematic issues that the UPHPA was meant to address, it is a
thoughtfully crafted walkthrough of the new procedure under the statute.33

D. Other Statutory Changes of Note

The other two additions from the UPHPA to Virginia partition law are relatively minor compared to
these substantive changes but may come up in particular cases. First, in any partition case where
the court enters an order of publication, within ten days of the order the plaintiff must post and
maintain for the entirety of the suit a “conspicuous sign” on the property, including details about the
action, the address of the court in which it is pending, and the “common designation” of the property;
the court may also require the names of the plaintiff and known defendants.34 Second, if
commissioners are appointed for a judicial sale, they must be “disinterested and impartial and not
a party to or participant in the action.”3® No cases have yet been reported from other jurisdictions
regarding these particular provisions of the UPHPA.

Conclusion

Virginia’s implementation of the UPHPA is substantially different from both the model code and that
implemented by other jurisdictions to date, affecting not merely “heir property” but every type of
partition action. Accordingly, clients need to be advised to consider the potential value of the
property, the factors affecting such value, and what they are able to pay (or willing to accept) from
the very beginning of the process. Practitioners should also be able to advise their clients regarding
the various scenarios for allotment of a particular property. The process is likely to be much fairer to
defendants going forward; however, it remains to be seen what new pitfalls will arise.

32 [d. at *2-3.

33 Lee v. Stephenson was not appealed.

34 Virginia Code § 8.01-83.2; Unif. Partition of Heir Prop. Act § 4.
35 Virginia Code § 8.01-83.3; Unif. Partition of Heir Prop. Act § 5.
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INTRODUCTION

Buying and selling real estate is a complicated enterprise that requires the collaboration of multiple
entities over the course of a lengthy period of time when compared to the purchase of other assets.1
It involves a substantial amount of capital and the commitment of many working hours to verify that
the vast amount of information from numerous sources is correct. To ensure a smooth closing, one
must review the survey, title report (including any exceptions), applicable zoning restrictions, and
loan package. This list assumes there are no liens or unresolved title issues that need to be
addressed.2 The time and energy spent during this verification process is necessary to validate all of
the information and avoid errors when these data points are transferred among the various entities
which have a role in finalizing the closing. With this many people contributing essential information
to the process, human error often corrupts the process. Distributed ledger technology (“DLT”) has
the potential to significantly improve real estate transactions by making the process more
transparent, efficient, and accurate. As use of this technology becomes the standard, attorneys must
educate themselves with this process to comply with the Rules of Professional Conduct. .3

DISTRIBUTED LEDGER TECHNOLOGY EXPLAINED

Though a relatively new technology, DLT has revolutionized the way information is securely recorded,
stored, and verified. DLT “refers to the technological infrastructure and protocols that allows
simultaneous access, validation, and record updating in an immutable manner across a network
that's spread across multiple entities or locations.”* Many readers are familiar with the term
Blockchain. Blockchain is used by Bitcoin and other cryptocurrencies and is one type of DLT.
Blockchain is a database comprised of blocks of data arranged in a chain which creates a secure log

1 For a more a more in-depth analysis of this process, see George Lefcoe, REAL ESTATE LAW AND
BUSINESS: BROKERING, BUYING, SELLING, AND FINANCING REALTY 5-9 (2016).

2 Matsele Fosa, The distributed ledger, Prop. J., Mar. 2020, at 47.

3 VA. RULES OF PRO. CONDUCT R. 1.1 cmt. 6 (“Attention should be paid to the benefits and risks
associated with relevant technology.”).

4 Fosa supra note 2.
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of sensitive activity. New data is entered into a new “block” that is then “chained” to the previous
block of data creating a chronological ledger of immutable information.5

Another benefit of DLT is that it is a decentralized ledger system. Unlike centralized databases where
information is held by a single entity in a single location, decentralized databases copy and share
information among a network of individual ledgers (referred to as "nodes"). In a centralized
database, “client” nodes are connected to a central server. In decentralized systems, there is no
need for a central entity, and nodes reside on the participant’s local systems and are constantly
compared with the information stored on other nodes. Unlike a centralized ledger with its single
point of failure, the nature of decentralized ledgers protects against cybercrimes because
cybercriminals would need to simultaneously infiltrate all copies of the information stored on the
network to be successful.® In addition, to update a centralized system requires a central database,
which after an update needs to share the updated information with the various users. This is
contrasted to updates made in distributed ledgers which, because of the constant sharing of
information between nodes, such updates are faster for all participants and more reliable as there
are constant checks and balances between the information in the various nodes.”

APPLICATIONS IN REAL ESTATE

DLT can be used in property transactions in several creative ways. These include securely linking
multiple sources of data during a complicated transaction, registering property ownership, and
"tokenizing" properties.

Instant Property Network (“IPN”) was one of the first companies to show what a real estate closing
using a DLT network would look like. IPN conducted a global trial in 2019 that simulated the sale of
several properties using a DLT-based system. “With the first transaction taking less than an hour to
complete,” the trial “showcased how duplications and costly reconciliation processes could be
removed from the buy/sell process.”® Noting the current status of real estate transactions as
“operating on an archaic paper and email-based foundation” that requires “continuous reconciliation
of facts and data,” IPN believes that DLT can make the process more efficient through its ability to
allow the many parties involved in the transaction to “join up their business processes and transact
directly.”® “If these efficiencies were applied to the global property market][,] it could equate to an
annual saving of approximately $160 billion.”10

Additionally, DLT could potentially be used to record and validate title deeds.11 Currently, to verify
the ownership of a given parcel of land, a buyer will order a title search. To perform a title search, a
title examiner reviews the title history of the property and records all past deeds, liens, judgments,
and other issues that would affect title. This process is not without error, however, as defective titles
can be mistakenly identified as good titles. Land registries and their scribes are not perfect.

5 Luke Conway, Blockchain Explained, INVESTOPEDIA (May 31, 2021), https://www.investopedia
.com/terms/b/blockchain.asp.

6 Jake Frankenfield, Distributed Ledger Technology (DLT), INVESTOPEDIA (Feb. 1, 2021),
https://www.investopedia.com/terms/d/distributed-ledger-technology-dit.asp.

71d.

8 Press Release, Instant Property Network, Search Acumen Participates in First Property Distributed
Ledger Technology Trial (Apr. 4, 2019) https://search-acumen.co.uk/News/Read?Ref=w4Ld5q.

2 1d.
10 Jd.

11 Riccardo Sibani, Applied design of distributed ledgers for real estate and land registration, KTH
ROYAL INST. TECH. 20 (2018).
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Therefore, buyers are often encouraged to purchase title insurance, at a significant cost,12 to protect
against potential defects. Such risks can be diminished with the aid of DLT.13 As a decentralized
and self-validating technology, registries and buyers would benefit from recording deeds on a
transparent and secure system that does not require a centralizing mechanism. Proving ownership
over a distributed ledger can be achieved through “smart contracts.”14 These contracts, unlike
contracts for the exchange of goods or services, are instead algorithmic protocols that forever record
an individual’s possession and use of data within the blockchain for verification. This record could
not “be tampered with by anyone once they have been accepted and deployed by the parties, due to
[DLT's] immutability.”25 As applied to title deeds, anyone with access to the register would be able
to identify quickly the possessor of a title and determine if such title is “good” title. First American
Financial and Old Republic Insurance Group, two large title insurance agencies, utilize blockchain
systems in the title insurance process to “increase efficiency, reduce risk[,] and improve the title
production process.”16

For all the reasons stated, the UK government intends to convert the country’s entire property register
to blockchain citing the desire to provide better accessibility and efficiency and “deliver significant
benefits for the public, conveyancers, lawyers[,] and other government departments” that utilize the
register.17

Finally, while DLT can be used to help further the process of a real estate transaction, it can also be
instrumental in creating a market for real estate ownership by “tokenizing” property.18 This is the
process whereby the owner of a property creates a digital security of his property and may trade that
security (or fractional securities) over a digital exchange.1® This would allow someone to buy and sell
fractional interests in property much like individual shares of stock.20 Unlike in a real estate
investment trust wherein one buys shares of a trust that manages properties, the investor would be
able to cut out the middleman and purchase “shares” of individual properties.2t Partnering with
tZERO (an online trading platform), Vertalo has already begun tokenizing properties.22 These first
properties include hotels in Pennsylvania and Costa Rica. With the aid of DLT, buyers may purchase
ownership interests in these properties in a similar manner to how one would purchase

12 Qpinions expressed herein are those of the authors.—Ed.

13 Goran Sladi“c et al., A Blockchain Solution for Securing Real Property Transactions: A Case Study
for Serbia, INT'L J. GEO-INFO. 17-18 (2021).

14 KOSHIK RAJ, FOUNDATIONS OF BLOCKCHAIN: THE PATHWAY TO CRYPTOCURRENCIES AND DECENTRALIZED
BLOCKCHAIN APPLICATIONS 170 (2019).

15]d. at 171.

16 Ben Lane, First American, Old Republic Title bringing blockchain to title insurance, HOUSING WIRE
(November 28, 2018), https://www.housingwire.com/articles/47515-first-american-old-republic-
title-bringing-blockchain-to-title-insurance/.

17 Head of Data Capture and Management, Enhancing our registers, https://hmlandregistry.blog.gov
.uk/2019/10/01/enhancing-our-registers/

18 Qleksii Konashevych, General Concept of Real Estate Tokenization on Blockchain, 9 EUROPEAN
PRroP. L.J. 21, 55 (2020).

19 Real Estate Tokenization, SoLID BLOCK, https://www.solidblock.co/tokenize-real-estate.html (last
visited Mar. 3, 2021).

20 Id.
21 d.

22 Nathan DiCamillo, Vertalo, tZERO Are Bringing $300M in Real Estate to the Tezos Blockchain,
COINDESK (Apr. 17, 2020, 3:47 PM), https://www.coindesk.com/vertalo-tzero-are-bringing-300me-in-
real-estate-to-the-tezos-blockchain.
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cryptocurrencies. Such purchases would be recorded, validated, and encrypted across multiple
nodes—securing claim to one’s ownership interest. However, unlike with cryptocurrencies, the
interests at stake would be for physical assets rather than intangible currency.

THE FUTURE IS HERE

This is not a look into the future or commentary of what might be. The future is here and is being
utilized every day not only in real estate but also in other commercial applications. Despite the
anticipated slow adoption of DLT in real estate transactions, large financial institutions, including
Barclays, have pledged their confidence and invested in the system.23 Furthermore, the Securities
and Exchange Commission launched its Strategic Hub for Innovation and Financial Technology
(“FinHub”), which “coordinates the agency’s oversight and response regarding emerging technologies
in financial, regulatory, and supervisory systems, including in the areas of distributed ledger
technology.”24 With an increase in governmental regulatory guidance, it is presumed that more
investors and business platforms will adopt this technology.

CONCLUSION

The Rules of Professional Conduct require attorneys to provide competent representation to clients.25
The notes accompanying this rule state that “[a]ttention should be paid to the benefits and risks
associated with relevant technology.”26 As the use of blockchain and distributed ledger technology
increases, it is important that attorneys remain abreast of this technology to represent clients
competently. As the technology continues to evolve and its application becomes more widespread,
attorneys must understand this technology to evaluate its benefits and risks—as required by the Rules
of Professional Conduct.

23 Press Release, supra note 8.

24 Strategic Hub for Innovation and Financial Technology (FinHub), U.S. SEC. AND EXCH. COMM'N,
https://www.sec.gov/finhub (last visited Sep. 30, 2021).

25 VA. RULES OF Pro. ConDUCT R. 1.1.
26 |d. at cmt. 6.
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VIRGINIA REAL ESTATE CASE LAW UPDATE
(SELECTED CASES)

By Michael E. Derdeyn and Christy L. Murphy

Michael E. Derdeyn is a partner at the law firm of Flora Pettit PC. Mike’s practice focuses
on the areas of commercial and real estate litigation. Mike’s real estate litigation practice
focuses primarily on real estate contracts, title disputes, and access issues, including
representing developers in establishing access necessary for their projects. Mike is a
regular presenter for the Virginia CLE on topics including title disputes, real estate contracts,
and water law.

Christy L. Murphy is a partner at the law firm of Bischoff Martingayle, PC. Christy represents
clients in all types of real estate litigation including, but not limited to, forgery/fraud,
easements, title issues, land-use issues, unlawful detainers and possession of real property,
and partition. Christy represents clients in the state courts and in the Eastern District of
Virginia. Christy represents clients in appeals in the Virginia Court of Appeals, the Virginia
Supreme Court, and the Fourth Circuit Court of Appeals.

A. FEDERAL CASES
1. Federal National Mortgage Association v. Davis, 2020 WL 3550006 (E.D. Va. 2020).

Facts: Davis purchased property in 2007 and executed a note and deed of trust. Later that year,
Davis bought three acres of adjoining property and filed to have the lot line dissolved, and the two
parcels made into one. Davis entered into an agreement with Goochland County to accomplish this.
On July 30, 2012, One West Bank foreclosed on the deed of trust securing the note on the original
property. One West transferred the property to Fannie Mae. Fannie Mae did not assert any ownership
over the three acres, but because the lot line agreement combined them into a single tax parcel, it
filed suit to quiet title and to declare what it owned pursuant to the foreclosure deed.

Davis removed to federal court and filed a motion to dismiss.
Holding: The court denied the motion to dismiss.

Discussion: Recognizing that a claim to quiet title is based on who has good title to property and
that Fannie Mae had a foreclosure deed, the court held that Fannie Mae had stated a proper claim.
In addition, the court held that neither Mr. nor Mrs. Davis gave any factual or legal support in their
motions to dismiss. Mr. Davis alleged that Fannie Mae used forgeries to “perpetrate [its]
fraudclosures” and Mrs. Davis alleged that “Bad Faith Plaintiffs are entitled to no relief.” The Court
held those claims are not sufficient to support a 12(b) (6) motion to dismiss.

2. Flinn v. Deutsche Bank Trust Company Americas, as Trustee for Residential Accredit Loans, Inc.,
et al., 2020 U.S. Dist. LEXIS 154353 (W.D. Va. 2020).

Facts: Flinn signed a note and deed of trust naming MERS as the original beneficiary. MERS assighed
all of its rights to Deutsche Bank. Deutsche Bank appointed Surety as the substitute trustee and
Surety conducted a foreclosure sale. Deutsche bank was the successful bidder at the foreclosure
sale. Flinn filed suit in state court for tortious interference with contractual rights against Deutsche
and against Surety. Deutsche removed the case to federal court based on diversity jurisdiction. Flinn
filed a motion to remand and Deutsche filed a motion to dismiss.

Holding: The court denied the motion to remand and granted the motion to dismiss.
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Discussion: Flinn argued that diversity jurisdiction did not exist as both Surety and he were citizens
of Virginia. Deutsche maintained the position that Surety’s citizenship for diversity purposes should
be disregarded under the theory of fraudulent joinder. Under that claim, a court can disregard
citizenship of a non-diverse defendant either for outright fraud or if there is no possibility that the
plaintiff would be able to establish a cause of action against the in-state defendant. The court noted
that this test was favorable to Flinn because Flinn only had to show a “glimmer of hope” of
succeeding against Surety.

However, the court compared the claims made to a rejected “show me the note” case- which has
time and again been rejected under Virginia law. The court also cited nhumerous precedents under
Virginia law stating that Flinn did not have standing to challenge the validity of the appointment of
substitute trustee. The court then held that similarly, even though Virginia had not squarely decided
it, Flinn lacked standing to challenge the securitization or assignment of his mortgage. As Flinn had
no possible claim against Surety, fraudulent joinder applied and jurisdiction existed based on
diversity.

The court granted the motion to dismiss because a party cannot tortiously interfere with its own
contract.

3. Lavinv. Freedom Mortgage Corporation, et al., 2020 U.S. Dist. LEXIS 144801 (E.D. Va. 2020)

Facts: Lavin filed suit against Freedom for breach of contract for failure to follow HUD regulations
pertaining to the face-to-face requirement under 24 C.F.R. § 203.500 and other provisions. Freedom
removed the case to federal court and Lavin filed a motion to remand.

Holding: The court granted the motion to remand.

Discussion: Freedom asserted that the court had federal question jurisdiction over count one for
breach of the deed of trust and then had supplemental jurisdiction over count two for breach of
fiduciary duty against the trustee. The court noted several times that it could only exercise
supplemental jurisdiction if it had original jurisdiction over count one. It found that it did not.

The court cited four previous opinions in determining that in cases involving a face-to-face meeting
under the HUD regulations, the court did not have federal question jurisdiction. The court concluded
that this was a breach of contract claim under Virginia law and did not raise a federal question. The
court further concluded that the case does not raise a substantial question of federal law. The court
held that when federal mortgage regulations are embedded in a state law breach of contract claim,
it does not give rise to a substantial enough claim to trigger federal question jurisdiction.

See Wells Fargo Bank, N.A. v. Peters, (W.D. Va. Nov. 23, 2020) for the latest case on the merits of a
face-to-face claim in post-foreclosure cases.

4. Mt. Valley Pipeline, LLC v. 23.74 Acres of Land, 2020 U.S. Dist. LEXIS 56633 (W.D. Va. 2020).

Facts: Mountain Valley Pipeline (“MVP”) was constructing a natural gas pipeline across land owned
by one party on which The Nature Conservancy (“TNC”) had an easement. TNC filed a motion for
summary judgment asking the court to rule that it was entitled to its pro rata portion of the money
paid as just compensation for the taking of MVP for the pipeline. A prior owner of the property had
an appraisal done and it was determined that 88.72% of the value of the property was encompassed
by the TNC easement. TNC asked the court to use this pro rata portion to award it compensation for
MVP’s easement for the pipeline.

Holding: The court granted summary judgment in favor of TNC for the permanent easement but
denied it for the temporary easement as there were genuine issues of material fact.

Discussion: The court decided the motion for summary judgment looking at the plain language of
the TNC easement. The easement provided that “whenever all or part of the protected Property is
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taken in an exercise of eminent domain . . . so as to abrogate the restrictions imposed by this
Conservation Easement. . . the proceeds shall be divided in accordance with the proportionate value
of the Grantee’s and the Grantor’s interest.” The court defined the word abrogate to mean it makes
the conservation easement impossible or impractical for its purposes. Following this reasoning, the
court agreed with the proportionate award of compensation for MVP’s permanent easement, but on
the temporary easements, it was denied.

B. VIRGINIA SUPREME COURT CASES
1. Berryv. Fitzhugh, 299 Va. 111 (Va. 2020).

Facts: This case arose from a dispute between five siblings over partition of property left to them by
their mother. Three of the siblings were represented by two separate counsel and two were
unrepresented. The matter went to trial. At trial, the issues were whether the filing party, one sibling,
was entitled to more than her fair share due to two of the siblings living in the property for the years
they co-owned it and whether the filing party was entitled to an award of attorney’s fees.

Trial Court: The circuit court found that partition could not be made in kind and ordered the property
sold with the proceeds equally divided among all five siblings. The circuit court denied the award of
attorney’s fees finding that it was not fair for two unrepresented parties to pay attorney fees to the
represented filing party.

Supreme Court Holding: The Virginia Supreme Court affirmed.

Discussion: On the attorney fee issue, the Virginia Supreme Court held that Virginia Code § 8.01-92
governed the decision, but it did not interpret it to mean that use of the word “shall” was dispositive.
That code section states:

In any partition suit when there are unrepresented shares, the court shall allow reasonable fees to
the attorney or attorneys bringing the action on account of the services rendered to the parceners
unrepresented by counsel.

The filing party focused solely on use of the word “shall,” but the Supreme Court found that it was to
use statutory interpretation to decide whether “shall” was mandatory or permissive. The Supreme
Court found that focusing solely on “shall” ignores the statute’s context. The Court found instead
that the proper analysis was a determination of whether services were rendered for the
unrepresented siblings. The Court then held that the filing sibling did not produce any evidence that
the unrepresented siblings supported her partition suit so she did not meet the burden of showing
services were rendered to her unrepresented siblings. The Supreme Court held that receiving money
from a partition sale may be a benefit, but it is not a foregone conclusion that it leads to an award of
attorney’s fees against unrepresented parties.

On the issue of whether the filing party was entitled to more than her fair share for unpaid rent from
her siblings, the Supreme Court was careful to distinguish between getting a fair share and causing
added expense that is not part of a fair share. Citing to § 8.01-31 on an accounting, the court held
that seeking to have her siblings share in the cost attributed to her failed attempt to get attorney’s
fees and rent paid was not required by the statute.

2. Canova Land and Investment Co. v. Lynn, 299 Va. 604 (2021)

Facts: Purchaser at foreclosure sale brought action against church seeking to quiet title to a one
acre portion of the five acre property, which portion was subject to a possibility of reverter under
clause in an 1875 deed that provided that the one acre would “revert to the grantors or their heirs if
it ceases to be used . . . for the worship of God in accordance with the customs and regulations of
[the Woodbine Baptist Church].” In 2007 trustees of the church gifted the property to the Woodbine
Family Worship Center and Christian School (the “Worship Center”). In 2007, the Worship Center
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took out a loan secured by a deed of trust on a five-acre parcel, which included the one-acre parcel
that was the subject of the 1875 deed. The Worship Center defaulted on the loan and Canova
acquired the property at the foreclosure sale. Canova did a title search before its acquisition that
only traced the title to 1900;the 1875 deed did not come up in the title search. Canova filed suit
seeking to void the clause as an unreasonable restraint on alienation because it only allowed use by
the Woodbine Baptist Church. The heirs of the grantor argued that the limitation allowed use by the
broader Baptist denomination, thus was not unreasonably limited; the heirs also argued a charitable
exception to restraints on alienation.

Trial Court: The circuit court dismissed the complaint with prejudice at trial, finding that the reverter
clause was a reasonable land use restriction on a charitable gift.

Supreme Court Holding: The Virginia Supreme Court affirmed.

Discussion: The Supreme Court noted that one limitation on a grantor’s absolute right to transfer
property is the rule against restraints on alienation. A condition totally prohibiting alienation of a fee
simple estate or requiring forfeiture upon alienation is void. Reasonable restraints are valid,
however, and courts use a “liberal interpretation to uphold” deeds involving land for charitable
purposes. The Court found that the 1875 deed conveyed a fee simple estate subject to a possibility
of reverter and noted that restrictions triggering reverters of fee simple estates are generally valid.
The Court found that the clause merely limited the use of the land “for the worship of God” and was
not unreasonably restrictive. The Court also noted that charitable gifts are “favored creatures under
the law.”

3. C. Robert Johnson, lll, et al. v. City of Suffolk, et al., 299 Va. 364 (2020).

Facts: The petitioners leased oyster grounds from the Commonwealth for raising oysters in the
Nansemond River. They filed an inverse condemnation suit against the City of Suffolk and the
Hampton Roads Sanitation District alleging that discharge from the sewer system polluted the
Nansemond River and that prevented them from properly managing and using their oyster ground
leases. The respondents filed demurrers on various grounds.

Trial Court: The circuit court granted the demurrers and dismissed the case.
Supreme Court Holding: The Virginia Supreme Court affirmed.

Discussion: The first part of the Supreme Court’s analysis involved a determination of what property
interest the leaseholders had. As the court noted, “[a] threshold question in any takings case if
whether the government action has affected a property interest that is cognizable under pertinent
clauses of the United States and Virginia constitutions.” The court then reviewed § 28.2-1200 and
precedent in finding that “[a] lessee does not own the bottomlands or have the right to control the
waters that flow over them.” The court also reviewed the leases, prior law, changes in environmental
law, and on property rights and held that the takings claim failed as a matter of law because the
respondents did not interfere with their limited property rights. The court further analyzed a line of
cases used by the petitioners to support their claims and found that those cases do not control
because the petitioners only held a leasehold interest. The court stated that it was the nature of the
property right, a leasehold interest, which controlled the determination.

4. Gregory v. Northam, 2021 WL 3918894 (2021).

Facts: Gregory claimed that pursuant to wills of Bettie F. Allen Gregory and Roger Gregory and the
wills of their heirs he inherited the rights of the “covenantees” of deeds signed by Bettie and Roger
Gregory in 1887 and 1890 which conveyed ownership of the Lee Monument and parcel on which it
was erected. The 1890 deed contained a clause pursuant to which the Commonwealth provides “her
guarantee that she will hold said Statue and Pedestal and Circle of ground perpetually sacred to the
Monumental purpose to which they have been devoted and that she will faithfully guard it and
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affectionately protect it.” Gregory argued that he had the right to compel the Commonwealth to
maintain the Lee Monument in its present location.

Trial Court: The circuit court sustained the defendants’ demurrer, concluding that the parties to the
deeds intended to create an easement appurtenant, not an easement in gross. Because the plaintiff
sued to enforce an easement in gross - and not as the owner of a benefitted parcel of land, the court
sustained the demurrer

Supreme Court Holding: The Virginia Supreme Court affirmed.

Discussion: The trial court noted that an easement in gross - or a personal easement - is one that
is not appurtenant to any estate in land, “but in which the servitude is imposed upon land with the
benefit thereof running to an individual.” An easement appurtenant “runs with the land,” meaning
that “the benefit conveyed or the duty owed under the easement passes with the ownership of the
land to which it is appurtenant.”

The Court noted that a “court will never presume that an easement is an easement in gross; it must
plainly appear from the granting instrument or deed that the parties intended to create an easement
in gross.” Then the Court discussed the law regarding easements in gross, including the long-
standing rule that an easement is “never presumed to be in gross when it [can] fairly be construed
as appurtenant.” Following that rule, the court held that the easement was appurtenant because the
plain language of the deeds at issue do not state an intent to create an easement in gross.

5. Historic Alexandria Foundation v. City of Alexandria, 299 Va. 694 (2021)

Facts: Historic preservation group brought suit challenging City’s approval of landowner’s application
to renovate Justice Hugo Black’s historic residence. Group owned property approximately 1500 feet
from the property at issue, both of which were in an historic district. The owner and the City filed
demurrers arguing that the suit failed to allege sufficient facts to establish standing to pursue the
appeal.

Trial Court: The circuit court noted that to be an “aggrieved” party within the meaning of the zoning
ordinance at issue, the party must suffer “a harm that is particularized to them and different than
that which would be suffered by the public at large.” The court determined that the petition failed to
allege sufficient facts to make this showing, sustained the demurrers, and dismissed the case with
prejudice.

Supreme Court Holding: The Virginia Supreme Court affirmed.

Discussion: The Supreme Court noted that to have standing a complainant must (i) own or occupy
property within or in close proximity to the subject of the land use determination to establish that it
has “a direct, immediate, pecuniary and substantial interest in the decision” and (ii) allege facts
demonstrating a particularized harm to some personal or property right, or the imposition of a burden
different than that suffered by the public generally. The Court found that the group failed to allege
sufficient facts to meet the particularized harm test. The harm alleged - that the proposed
renovation would compromise the integrity of the historic residence on the property and diminish the
open space easements on the subject property - was shared by the public generally.

6. Hooked Group, LLC v. City of Chesapeake, 298 Va. 613 (2020).

Facts: The plaintiff was a landowner of commercial use property in Chesapeake. The property was
accessible from two roads, but in 2017, the City closed one road to all travel, except for use by
emergency vehicles. The landowner filed suit claiming the closure was a taking that entitled it to
compensation. The landowner claimed that it had an easement on the closed street as a property
owner abutting the street. It claimed that the closure had a “substantial negative effect on the value
and highest and best use of” the property. (Interestingly, there was evidence that the entrance from
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the closed street had been chained for many years.) The City filed a demurrer claiming it was not a
taking because the closure was an exercise of police power and the landowner still had access from
the other street.

Trial Court: The circuit court agreed with the city and dismissed the case on demurrer.
Supreme Court Holding: The Virginia Supreme Court affirmed.

Discussion: After a discussion of police power, the Supreme Court did find that even with the use of
police power, a taking can occur under “certain circumstances” and that the police power must be
balanced with the right of landowners to access to their property. The Supreme Court held that the
landowner still had access to its property and the closure was not a taking in this case. While agreeing
with the circuit court, the Supreme Court did find that its decision “swept too broadly” as the circuit
court held that there is only a taking if “a complete extinguishment and termination of all access”
occurs. The Supreme Court stated that a taking can occur with less if the remaining access is
unreasonably restricted. The Supreme Court also held that the 2012 amendment to the Virginia
Constitution does not change this analysis because under §§ 25.1-00 and 25.1-230.1, material
impairment of direct access is not found where the owner still has other access.

7. Marble Technologies, Inc. v. Mallon, 2020 WL 6326374 (Va. 2020) (unpublished).

Facts: In 2012 Mallon and other landowners sued Marble Technologies, Inc. (“MTI") seeking to
establish the location of an express easement across MTI’s properties as documented in a 1936
deed. Alternatively, the landowners claimed an implied easement. The trial court found in favor of
the landowners and ruled that an express easement existed and that the easement moved with the
mean high water mark. The trial court also ruled that, considering its finding of an express easement,
no implied easement existed. MTI appealed to the Supreme Court, which affirmed the finding of the
existence of an express easement but determined that the easement “never moved from the mean
high water line as it existed in 1936.” Marble Techs., Inc. v. Mallon, 290 Va. 27, 34 (2015).

In 2018, the landowners filed another declaratory judgment action seeking to establish the existence
of an implied easement - apparently erosion had effectively extinguished the express easement.
MTI filed a plea in bar claiming that the landowners’ claim was barred by res judicata.

Trial Court: The trial court overruled the plea in bar and an interlocutory appeal followed.
Supreme Court Holding: Reversed.

Discussion: The Court determined that the second action was barred by res judicata. Rule 1.6
provides that a final decree is conclusive of every question raised and decided, as well as “every
claim properly belonging to the subject of the litigation, which the parties might have raised in the
first proceeding.” Here, the landowners raised the issue of the implied easement in the first action,
the circuit ruled that the existence of an implied easement was precluded by the express easement,
and the Supreme Court found that an express easement existed on appeal. As a result, the issues
raised in the second action were addressed in the first action, which was decided on the
merits;therefore the second action is barred.

8. Palmyra Associates, LLC v. Comm’r of Highways, 299 Va. 377 (2020).

Facts: Palmyra owned 44 acres of unimproved property at the intersection of Routes 15 and 53 in
Fluvanna County, which it intended for a commercial development as reflected in a site plan which
was drawn up approximately ten years prior to the take. VDOT decided to upgrade the intersection
and sought to acquire 0.166 acres in fee, 0.103 acres for a drainage easement, and some additional
property for temporary construction easements. VDOT recorded a certificate of take in January of
2016 and filed a petition in condemnation in July of 2016.
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Palmyra identified one of the members of the LLC - David Sutton - to testify as an expert that the
value of a one-acre site pad on the front portion of the property was $400,000-which would be lost
as a result of the take. His opinion was later supplemented to include that the proposed roundabout
would further reduce the property’s frontage, eliminating a fourth building pad for a total amount of
$545,000 for damages to the residue. VDOT filed a motion in limine regarding the testimony about
the one-acre site pad alleging that because the property had not yet been subdivided, damages could
not be measured on a per-lot basis. The trial court ruled that Sutton could testify, but that he could
not offer evidence of damage on a per-lot basis.

At trial, Sutton testified that the damage to the residue was $545,000. The trial court refused to
admit into evidence the site plans that had been submitted but not approved by the County. The
commissioners nominated by Palmyra returned an award of $350,000 for damage to the residue,
while the commissioners nominated by VDOT returned an award of $125,000.

VDOT filed exceptions to the commissioners’ report, arguing that Sutton’s testimony had to have
been based on the loss of the pad site. The circuit court agreed and ruled that Sutton testified in
contravention of the ruling on the motion in limine and that his testimony should be stricken.

Trial Court: The trial court entered a final order confirming the commissioners’ award as to the value
of the underlying take but setting aside the award for damages to the residue.

Supreme Court Holding: Affirmed.

Discussion: The Supreme Court determined that the circuit court did not abuse its discretion in
refusing to admit the site plans because contingencies existed before those plans could be approved.
The Court noted that in determining damages to the residue, both present and future circumstances
which affect the value of the property may be considered, but remote and speculative damages may
not. Thus, if there exists a reasonable probability of a favorable rezoning such that a prospective
buyer would take that into account in valuing the property, that can be considered when determining
damages. Site plans can also be relevant if a prospective buyer would recognize the probability of
site plan approval when determining market value.

The Court ruled that the circuit court did not abuse its discretion in refusing to admit the site plans
because (i) they had not been approved, (ii) the conditions that the County had imposed for approval
had not been met, (iii) the property was situated in a flood plan and it was unclear how Palmyra was
going to build a retaining wall and “lose a little land” at the toe, (iv) it was unclear whether a road
and nearby bridge would need to be widened and rebuilt at a cost of around $4,000,000, and (v)
Palmyra would need to gain approval for a secondary entrance.

The trial court also did not err in striking Sutton’s testimony regarding damages to the residue
because Sutton’s testimony at trial was necessarily based on the lost pad site - the evidence of
which had been properly excluded by the trial court for the reasons noted above.

9. RWW 34, LLC v. Hash Group, LLC, 2020 WL 4355426 (Va. 2020) (unpublished).

Facts: In 1993 Roger and Barbara Woody purchased a 42 acre tract of land in Christiansburg. The
land was located behind a shopping center and had no public road frontage so the deed conveyed a
50 foot easement (which was recorded in 1975) over an adjacent parcel. In 2003, Hash Group
bought the property that was subject to the easement. In 2008, the Woodys filed a declaratory
judgment proceeding against Hash Group and others. The circuit court adopted the recommended
disposition of a commissioner in chancery who found that the Woodys were entitled to a nonexclusive
50 foot easement for ingress and egress across the Hash Group property and ordered the removal
of any encroachments within the easement. In 2009, while the litigation was proceeding, the
Woodys transferred their property to RWW 34, LLC but failed to timely file a motion to add RWW as
a party to the litigation.
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In 2017, RWW filed suit against Hash and others alleging that the defendants had destroyed and
obstructed the easement, leaving RWW'’s property landlocked and valueless. Hash group filed a plea
of res judicata asserting that the damages claims were precluded because they had been asserted
but not pursued in the prior action.

Trial Court: The trial court granted the plea, noting that “no specific dates were alleged in the
[complaint] and, therefore, it was impossible to tell when the alleged damages occurred.” The trial
court then inferred that most of the damages had to have occurred prior to the final judgment in the
prior action. The trial court also ruled that the complaint should be dismissed for an independent
reason - that the Town had denied RWW'’s application for an entrance to Roanoke Street, which lies
at the terminus of the easement. The court reasoned that the plaintiffs would have to demonstrate
access to the public street from the easement to establish any damage associated with any alleged
obstructions to the easement.

Supreme Court Holding: Affirmed.

Discussion: Although RWW identified three assignments of error, two related to res judicata and one
related to access to the public road, RWW’s brief addressed only the first two assignments. The
Court found, therefore, that RWW had waived that issue and an independent ground for relief existed
- that RWW could not prove any damages.

10. SGT Kang'’s Group, LLC v. Board of Supervisors of Prince William County, 2020 WL 6192947 (Va.
2020) (unpublished).

Facts: In the 1980s two adjoining property owners obtained a special use permit to build an
automotive service center and car wash on their properties. The SUP required that the owners
dedicate a right-of-way along Route 1 to the County. In 1985, the owners entered into and recorded
a Declaration of Easements, Covenants, Conditions and Restrictions pursuant to which the owners
granted and reserved reciprocal easements for, among other things, ingress and egress.

In 1986, the owners recorded a Deed of Dedication and corresponding plat which showed a right of
way running along Route 1 identified as “Proposed Street Dedication.” The plat also showed the
ingress and egress easements reflected in the 1985 Declaration but did not indicate that those were
existing easements or that they had been reserved or otherwise excluded from the 1986 Dedication.
In the 30 years since, the County never asserted any right to use the ingress and egress easements
referenced in the 1986 plat.

In 2018, the County filed a petition to condemn a strip of the property - now owned by SGT - to
widen Route 1. The strip was located within the area shown on the plat as the ingress and egress
easements. That particular area was used by SGT to finish cleaning and drying cars after they went
through the “tunnel” of the car wash.

Before trial, the County filed a motion in limine to prohibit DGT from presenting evidence regarding
its use of the strip at issue, arguing that the 1986 Dedication and plat create a public ingress and
egress easement such that SGT did not have a right to use the strip for anything other than ingress
and egress.

Trial Court: The trial court granted the County’s motion in limine and then entered an agreed order
certifying the issues raised in the motion for interlocutory appeal pursuant to Virginia Code § 8.01-
670.1.

Supreme Court Holding: The Supreme Court reversed the trial court’s ruling.

Discussion: The Supreme Court reviewed the 1985 Declaration, the 1986 Dedication, and the then
current version of Virginia Code § 15.1-478, which addressed recordation of plats dedicating streets,
easements, and rights of way. That statute noted that the recordation of a plat transfers to the
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municipality “any easement indicated on such plat to create a public right of passage over the same;
but nothing contained in this article shall affect any right of a subdivider of land heretofore validly
reserved.”

Although not noted in the 1986 Dedication or in the corresponding plat, the 1985 Dedication
reserved the ingress and egress easements before the 1986 plat was recorded and expressly noted
that the easements “shall not be construed to nor shall they create any easements. .. in the general
public or in any parties other than the Declarants.” The County had constructive notice of this
reservation because the 1985 Declaration was recorded prior to the 1986 Dedication. Thus, the
Supreme Court ruled that with respect to former Code § 15.1-478, the property owners were not
required to reserve the ingress and egress easements on the face of the 1986 plat to validly reserve
their property rights.

11. Stafford v. D.R. Horton, Inc., 299 Va. 567 (2021)

Facts: Real estate developers filed petitions against county challenging planning department’s
determination that developers’ plans needed to undergo a comprehensive plan compliance review.
In 2005 and 2007, two developers submitted preliminary subdivision plans to the planning
commission, which included a request to extend public water and sewer to portions of each of the
properties. (Some portions of each property were in areas designated to be served by public water
and sewer but others were not.) The extension requests were approved, but the developers did not
proceed with their subdivision plans.

In 2012, both developers submitted plans for cluster developments on their properties which
increased the number of lots on each property. The plans relied on the previous approval to extend
sewer and water. The planning department required a comprehensive plan review. The developers
objected on the grounds that their developments were by rightand they appealed the determination
to the Board of Supervisors, which upheld the determination.

Trial Court: The trial occurred on July 2 and 3, 2014 and “[f]or reasons that are not clear from the
record, the circuit court did not rule until approximately five years later, on August 16, 2019.” The
circuit court entered an order directing the County to approve the cluster development plans.

Supreme Court Holding: Reversed and remanded.

Discussion: The Court found that because only parts of the properties were served by public water
and sewer, Virginia Code § 15.2-2286.1 - the cluster development statute - did not apply. That
statute prohibits a locality from refusing to extend water and sewer from an adjacent property to a
cluster development if such development is “located within an area desighed for water and sewer
service.” Because the properties were only partially within the service area, they did not meet the
requirements of the statute and the developers were required to submit their plans to the planning
commission for review. The Court reversed the trial court’s ruling and remanded the case to the
planning commission for a review pursuant to Virginia Code § 15.2-2232.

12, Taylor v. Northam, 2021 WL 391840 (2021).

Facts: On July 15, 1887, the descendants of William C. Allen conveyed the Circle at the intersection
of Monument Avenue and Allen Avenue to the Lee Monument Association “to have and to hold the
said property ... to the following uses and purposes and none other, to wit, as a site for a monument
to General Robert E. Lee.” The Deed was countersigned by the President of the Association signifying
its agreement to be bound by the terms of the deed. The Association then prepared the Circle and
acquired the pedestal and monument in anticipation of transferring the property to the
Commonwealth.
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On December 19, 1889, the General Assembly approved a joint resolution authorizing and requesting
the Governor to accept a gift of the monument - including the pedestal and Circle - from the
Association.

On March 17, 1890, the Association conveyed the monument, pedestal and Circle to the
Commonwealth by deed, which provided that the conveyance was with the approval and consent of
the grantors of the 1887 Deed. The 1890 Deed further required that the Commonwealth provide “her
guarantee that she will hold said Statue and Pedestal and Circle of ground perpetually sacred to the
Monumental purpose to which they have been devoted and that she will faithfully guard it and
affectionately protect it.” The deed was signed by the grantors of the 1887 Deed, by the President
of the Association, and by the Governor of Virginia.

On June 4, 2020 Governor Northam announced that he was going to remove the statue and directed
the Department of General Services to develop a removal plan.

Plaintiffs alleged that (i) the 1889 Joint Resolution is binding and the Governor’s intended removal
would violate various provisions of the Virginia Constitution, and (ii) that the Commonwealth is bound
by the restrictive covenants in the 1887 Deed and the 1890 Deed.

Plaintiffs Massey, Heltzel and Hostetler established at trial that they all own property in the area of
the Circle and are successors in title from the original Allen heirs who executed the 1887 Deed and
the 1890 Deed.

Trial Court: The court determined that the restrictive covenants were unenforceable because they
are in violation of public policy and that, because of that change in public policy, the removal of the
statue would not be in violation of the Virginia Constitution

Supreme Court Holding: Affirmed.

Discussion: The Court’s ruling focused on the principle that governmental speech is a vital power,
and restrictive covenants impact that governmental right. The Court noted that “a restrictive
covenant against government is unreasonable if it compels the government to contract away,
abridge, or weaken any sovereigh right because such a restrictive covenant would interfere with the
interest of the public.” Because the state cannot “barter away” its essential powers, contracts
purporting to do so are void. The Court concluded that the 1890 Deed was unenforceable because
it constituted an attempt to “barter away the free exercise of government speech.”

The Court also found that, if the language in the 1887 and 1890 Deeds created restrictive covenants,
those covenants are unenforceable as contrary to public policy.

The Commonwealth introduced the text of the House and Senate Budget Bills which both included
provisions authorizing the removal of the Statue and repealing the 1889 Joint Resolution as evidence
of public policy and relied on ample other evidence of public policy.

13. White v. Llewellyn, 299 Va. 658 (2021)

Facts: Husband and wife were defendants in personal injury action arising out of an accident in 2013
that injured plaintiff White. In 2015 while suit was pending, the Defendants finalized their divorce.
In 2016, the husband was dismissed form the suit and, several months later, wife executed a deed
of gift transferring title to the marital home as part of their property settlement agreement. In 2018,
White filed suit seeking to set aside the deed of gift as a fraudulent conveyance.

Trial Court: The court found that White established a prima facie case, thereby establishing a
presumption of a fraudulent conveyance and shifting the burden of production to the defendants
“but not the burden of persuasion.” The trial court found that the defendants satisfied their burden
of production of countervailing evidence showing that the conveyance was not done with the intent
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to evade the plaintiff. The trial court then held that White failed to satisfy her burden of persuasion
and entered judgment for defendants.

Supreme Court Holding: Reversed and remanded.

Discussion: The Court on this issue of first impression found that the trial court erred by only shifting
the burden of production - and not the burden of persuasion - to defendants once White established
a badge of fraud. The Court held that once a presumption of a fraudulent conveyance is established
upon the proof of a badge of fraud, the burdens of both production and persuasion shift to the
defendant to uphold the validity of the transaction by rebutting the presumption by establishing the
bona fides of the transaction by “strong and clear evidence.”

14. Wilburn v. Mangano, 299 Va. 348 (2020).

Facts: In March of 2002, Jeanne Mangano executed a will pursuant to which she (i) devised her
residence to her three daughters, but (ii) gave her son an option to purchase the property from his
sisters, which option was exercisable within one-year from the probate of the will at a purchase price
equal to the tax assessment in the year of Jeanne’s death.

On October 12, 2005, Jeanne executed a codicil in which she revised the purchase price for the option
so that it would be for “an amount equal to the fair market value at the time of my death.”

Jeanne died on November 16, 2005 and the son thereafter notified his sisters that he intended to
exercise his option under the terms of the will or the terms of the codicil, “whichever the [court]
upholds.”

The son then filed suit seeking to set aside the codicil. The jury found the codicil valid and the court
entered an order to that effect.

The sisters also filed suit seeking to compel the son to purchase the property in accordance with the
option. The son filed a demurrer, arguing that there was no enforceable contract because “fair
market value at the date of [Jeanne’s] death” was not sufficiently specific to establish mutual assent
to the purchase price.

Trial Court: The trial court sustained the demurrer, finding that “fair market value” was “too vague
to find a meeting of the minds” as to a purchase price because the method to compute fair market
value was not provided. The trial court suggested that Jeanne foresaw further negotiations regarding
price after the son’s notice of his desire to purchase.

Holding: Affirmed.

Discussion: The Supreme Court noted that (i) an option contract is a continuing offer to sell, which
becomes a contract once the option holder exercises his right and (ii) a contract relating to the sale
of land which is incomplete or uncertain in its material terms will not be specifically enforced.
Because price is a material term it must be either “fixed by the agreement itself” or the agreement
must provide a mode “for ascertaining it with certainty” in order for a court to specifically enforce the
contract. The issue for the court was whether the term “fair market value” on a date certain was
sufficient to provide a mode for ascertaining the sale price so that a court could compel specific
performance.

Relying on the definition of fair market value - the price that a seller is willing to accept and a buyer
is willing to pay on the open market - the Court concluded that Jeanne gave her son the option to
purchase the Property “at a price the Sisters are willing to accept and that Anthony is willing to pay.”
Because there is no “single, fixed approach to determine fair market value,” the codicil failed to
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provide sufficient specificity for determining the price of the property or a means of ascertaining the
price with any certainty.

C. VIRGINIA CIRCUIT COURT CASES

1. In Re: July 17, 2019 Decision of the Board of Zoning Appeals of the Town of Vienna, 105 Va. Cir.
359 (Fairfax County 2020).

Facts: Petitioners live on a corner lot in the town of Vienna and applied for a variance to build a
screened porch on the back of their house which extends into the rear yard setback requirement.
The house currently has a deck that encroaches 7.4 feet into the setback. The proposed porch would
replace part of the deck and would encroach 10.8 feet into the rear yard setback. The basis for the
variance was that the house was constructed diagonally on the lot, which is wider than it is deep,
which creates a hardship with respect to additional living space due to the setbacks.

The BZA denied the application for a variance.
Holding: The decision of the BZA was reversed and the court ordered that the variance be granted.

Discussion: The Petitioners overcame the presumption of correctness by demonstrating that two of
the BZA'’s conclusions of law were in error. First, the BZA erroneously concluded that the location of
the house and the effect of the setbacks did not unreasonably restrict the utilization of the property.
The basis for this conclusion was that the house had been occupied for sixty years without a screened
porch. The trial court determined that the fact the house had been occupied for sixty years does not
justify the conclusion that the current homeowners are not unreasonably restricted.

The BZA also erred in determining that the condition presented was of a general or recurring nature
because many homeowners wish to expand their homes. The Petitioners situation was not of a
general nature because their property was a corner lot, with a house with a diagonal footprint, with
a lot wider than deep, where expansion of the house on the left was impractical due to utilities, and
expansion on the right was not possible due to a 25 foot setback.

2. In Re: March 10, 2021 Hearing of the Board of Zoning Appeals of Fairfax County (Fairfax County
2021).

Facts: Issue before the court is whether the Fairfax County Board of Supervisors can file a demurrer
to a petition appealing a decision of the BZA pursuant to Virginia Code § 15.2-2314.

Holding: The Board has no authority to pursue a demurrer in an action where the circuit court is
exercising its appellate jurisdiction under Virginia Code § 15.2-2314.

Discussion: An appeal to the circuit court of a decision by the BZA is a hybrid of an appeal and a
trial, the requirements of which are controlled by the provisions of the code and decisions interpreting
the statute, not be default rules applicable to ordinary actions. The appeal process under § 15.2-
2314 is simple, streamlined, and different than most civil actions. Because an action under the
statute is an appeal and the statute itself governs procedure, the procedural rules relating to ordinary
actions - like the right to take a nonsuit - are not available.

3. American Cigar Factory, LLC v. City of Norfolk, 2020 Va. Cir. LEXIS 116 (City of Norfolk 2020).

Facts: American Cigar Factory (“ACF”) purchased the property in 2014 and had plans to rehabilitate
the historic structure. ACF reduced the four-story structure to three and a half walls with no roof and
shored one wall with steel beams and concrete barriers. On June 29, 2015, ACF received a letter
from the city stating the building was unsafe and uninhabitable and gave ACF 35 days to repair it or
it would be demolished. Then, an upper portion of a wall collapsed in hurricane. Three days later,
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the city notified ACF that it intended to demolish the remainder of the building. ACF acquired an
injunction on the demolition to allow it to make repairs. Engineers for both sides testified that the
repairs done made the building safe.

Then, ACF and the city entered into a settlement agreement providing that the city could demolish
any structures in its discretion if ACF did not commence construction in 150 days and provide letters
of intent from lenders and tax credit purchasers within 120 days. ACF did not do as required and the
city sent notice it was going to demolish the building. ACF again sought an injunction, but it was
denied because the court found that ACF was unlikely to establish compliance with the settlement
agreement. The building was demolished. ACF entered into an agreement to sell the property to SL
Nusbaum. Eight months later, the city filed suit against ACF for unpaid taxes and to recover nuisance
abatement liens. The city and ACF entered into a forbearance agreement that provided that if the
city was paid from the sale to Nusbaum all outstanding amounts, it would refrain from collecting
unpaid taxes and acting on any liens. The forbearance also reserved to ACF the right to later contest
the fact or amount of the taxes, levies, and other charges. ACF paid the city $240,000 from the
closing but alleged that two creditors who should have been paid from closing were not paid. ACF
filed suit seeking reimbursement to it for the demolition costs. It claimed that while the city had the
right to demolish the building, it was not authorized to assess costs against ACF or attach a lien to
the property. The city filed a demurrer and plea in bar based on res judicata.

Holding: The Norfolk Circuit Court sustained the demurrer but overruled the plea in bar.

Discussion: The main reason the city filed the demurrer is that it alleged ACF failed to plead that it
had standing to file the case and seek reimbursement of demolition costs. The city maintained that
ACF did not allege that it paid any of the demolition costs and was only filing suit to vindicate the
rights of two creditors that were allegedly harmed but were not parties to the action. Citing the three
factor test annunciated by the United States Supreme Court for standing (1) plaintiff must suffer an
actual injury, (2) there must be causation between injury and defendant’s actions, and (3) a favorable
decision would redress the injury, the Norfolk Circuit Court found that ACF did not properly plead that
it paid the demolition costs so the demurrer on standing had to be sustained. The court did give ACF
leave to amend as ACF proffered that it paid the demolition costs.

In consideration of the city’s plea in bar based on res judicata, the court analyzed the test and
Supreme Court precedent for res judicata and overruled the plea in bar. The court found that the
final order from the City’s lien sale case was a final judgment on the merits for purposes of res
judicata. The court held that the parties in the two cases were the same. However, the court also
held that the prior action did not arise from the same transaction or occurrence as this action. The
court noted specially that in the forbearance agreement, ACF specifically retained the right to later
challenge the tax and lien amounts. From that, it was clear that the parties did not intend the lien
case to serve as a bar to ACF to challenge those amounts.

4. Farrell v. Fairfax County Board of Supervisors, 105 Va. Cir. 529 (Fairfax County 2020).

Facts: In 2010, Farrell purchased property in Fairfax County that was part of the Sleepy Hollow
Subdivision. During storms, the County’s stormwater system carries stormwater through an
underground pipe, which ends at the Farrell property and deposits water on that property, leading to
a physical occupation of the Farrell property for public use.

Farrell filed suit against the County for inverse condemnation. Fairfax County filed a demurrer on
two issues: (i) whether Farrell failed to comply with the Virginia Claims Procedure Act under Va. Code
§ 15.2-1248 by failing to present his claim to the County before filing suit, and (ii) whether Farrell
adequately alleged a claim for inverse condemnation.

Holding: The trial court overruled the demurrer, holding that Farrell was not required to present his
claim to the County before filing suit and that Farrell adequately alleged facts establishing a claim
for inverse condemnation.
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Discussion: The circuit court ruled that an inverse condemnation claim, which asserts a violation of
just compensation under Article |, § 11 of the Virginia Constitution, is self-executing and therefore
gives rise to a common law action regardless of whether the legislature has provided a statutory
procedure for authorizing one. The court further determined that the language of § 15.2-1248 -
which provides that “[n]o action shall be maintained by any person against a county upon any claim
or demand until such person has presented his claim to the governing body” - cannot be reconciled
with the applicable provision of the Constitution. Relying on a U.S. Supreme Court case that held
that the takings clause of the 5t Amendment is self-executing and that a plaintiff can assert a federal
lawsuit without first exhausting state remedies, the circuit court ruled that a state constitution inverse
condemnation claim can likewise proceed without satisfying the procedural barriers established by
§ 15.2-1248.

The circuit court also ruled that Farrell had sufficiently alleged a claim for inverse condemnation.
5. Rustgiv. Webb, 105 Va. Cir. 199 (Fairfax County 20202).

Facts: In 1966 the owners of Lots 612, 613, and 615 in the Barcroft Lake Shores Subdivision
recorded an easement to provide lake access to Lots 613 and 615, which do not directly abut Lake
Barcroft. The easement granted the owners of those lots access to a 20-foot area on Lot 612 for
“the purposes of ingress and egress to Lake Barcroft.” The owner of Lot 612 reserved “the right to
use said area on said plat for their own use.”

At the time of the grant, Lot 613 was owned by the Robinsons, who proceeded to build a retaining
wall, dredge portions of the lake, install an electrical outlet outside of the easement area, and
regularly docked a pontoon boat at the retaining wall.

In 2013, Rustgi purchased Lot 613 and used the easement in the same manner the Robinsons did.
In 2017, the Webbs purchased Lot 612 and, in 2019, sent a letter to Rustgi and the owner of Lot
615 requesting that they “make arrangements to conform to the original obligations of the
easement” which they asserted did not include boat docking, electrical wiring, or storage of personal
property.

In July of 2019, Rustgi filed a declaratory judgment action seeking to establish that the easement
permitted his use or, alternatively, that he and his predecessors in title had established a prescriptive
easement for such use. Defendants counterclaimed for trespass and nuisance.

Holding: The court held that (i) the express easement did not permit docking of a boat or installation
of an electrical outlet, (ii) a prescriptive easement was not established, and (iii) defendants
established their claims for trespass and nuisance and ordered injunctive relief.

Discussion: In holding that the easement did not include the right to dock a boat, the court relied on
the plain language of the easement - that it was for “ingress and egress to Lake Barcroft” - and that
expanding the easement to include the right to dock a boat would be inconsistent with the limitations
of the easement. In reaching this conclusion, the court analogized to cases regarding whether an
easement allows parking of vehicles, which generally hold that parking is not implicit in an easement
for ingress and egress and must be explicitly enumerated in the easement. Moreover, long-term
docking of a boat hinders the ability of others to access the lake across the easement. Finally, the
court found that there was no implicit grant of riparian rights.

The court also determined that no prescriptive easement was established because the evidence
showed that the Robinsons’ docking of their boat was with the consent of the owners of Lot 612.
The testimony - from the Robinsons’ son - also established that he and his parents believed the
electrical outlet was within the easement area.

Finally, the court ruled that, because there was no right to dock the boat or install the electrical outlet,
Rustgi’s actions were trespassory and constituted a nuisance. The court required that Rustgi remove
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the boat. Because the outlet was not installed by Rustgi and the statute of limitations for its removal

had passed, Rustgi was not required to remove the outlet but was ordered to cease electrifying the
outlet so that it could be safely removed by the Webbs.
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NOTE: Due to technical difficulties, these meeting minutes do not reflect the corrections to the minutes made
during the September meeting.

REAL PROPERTY SECTION OF THE VIRGINIA STATE BAR

ANNUAL MEETING OF THE BOARD OF GOVERNORS
AREA REPRESENTATIVES AND GENERAL MEMBERSHIP

MINUTES
Thursday, June 17, 2021, 11:00 a.m. Webex Meeting

Attendees (Officers): Lori Schweller, Chair; Kathryn Byler, Vice-Chair; Karen Cohen, Secretary

Attendees (Board of Governors - Non-Officer)*: Stephen Gregory; Robert Hawthorne, Jr.;
Blake Hegeman; Sarah Louppe Petcher; Rick Chess; Whitney Levin

* The Section’s Board of Governors is 10 members: 3 officer members plus 7 non-officer
members.

Attendees (Members) (alphabetical by first name):

1. Alyssa Dangler 21. Michael Lafayette
2. Barbara Goshorn 22. Michelle Rosati

3. Benjamin Winn 23. Page Williams

4, Bill Nusbaum 24, Pam Faber

5. Brooke Barden 25, Pam Fairchild

6. Charles Land 26. Paul Melnick

7. Douglass Dewing 27. Paula Caplinger

8. DR Goodman 28. Ralph Kipp

o. Eric Zimmerman 29. Randy Howard

10. Hayden-Anne Breedlove 30. Ray W. King

11. Heather Steele 31. Regina Petruzzi Neumann
12. Hope Payne 32. Richard Campbell
13. James McCauley 33. Robert Barclay

14. Jean Mumm 34. Ronald D. Wiley, Jr.
15. Jeremy Root 35. Stephen Romine
16. Jon Brodegard 36. Tom Lipscomb

17. Justin Ritter 37. Tyler Rosa

18. Kay Creasman 38. Vanessa Carter

19. Michael Barney 39. Will Homiller

20. Michael Coughlin

ADOPTION OF MINUTES —Rick Chess moved to adopt the minutes of the Spring Meeting of
the BOG and Section, which was held virtually via Microsoft Teams and conference call on
March 4, 2021. The motion was seconded by Robert Hawthorne and passed unanimously.

FINANCIAL REPORT — Lori Schweller presented the budget and expressed that the
Section is looking forward to next year when it can spend budgeted funds on activities.

STANDING COMMITTEES

1. Membership — Pam Fairchild and Rick Chess

a. Lori welcomed the Section’s new Academic Liaison, Professor Carol Brown of the
University of Richmond School of Law.
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Prof. Carol Brown thanked the Section for allowing her to affiliate with it, saying she
was honored to be a member of the Bar. Prof. Brown attended law school at Duke,
practiced law in Virginia, and entered academia at University of Alabama. She
currently teaches 1L property and 3 upper level courses (housing, land use real and
planning; estate transfers & finance). Prof. Brown said that Ron Wiley was the first
person to reach out to her professionally and offered to assist her at University of
Richmond, and that this connection to the profession has been a benefit to her and
her students. She said she is excited to participate in the Section and has asked a
student who is interested in real estate to reach out to Section leadership to establish
a mentor-mentee relationship. Prof. Brown said she shares Ron’s passion to urge
students to think about real estate transactions as a fulfilling career path. She
offered to do anything she could to help the Section, noting that she is looking forward
to being extremely engaged and is honored to participate.

Ron Wiley enthusiastically nominated Prof. Brown as the Section’s Academic Liaison.
Blake Hegeman seconde the motion, which passed unanimously.

b. Nomination of new Area Representatives:
i. Michael Coughlin (Exhibit D) - Kay Creasman

Kay nominated Michael Coughlin of Walsh Colucci as a new AR. Michael is a
litigation attorney whose practice in Northern Virginia focuses on eminent domain.

Michael accepted the nomination, noting that it has been good working with Kay
on the VBA Real Property Committee. Michael said his firm covers all areas of real
estate law and that he specializes in eminent domain and looks forward to
contributing in that regard.

Kay moved to nominate Michael Coughlin as an AR; the motion was seconded by
Mike Barney. The motion passed unanimously.

ii. Tyler J. Rosa (Exhibit E) - Lori Schweller

Lori nominated Tyler Rosa of Williams Mullen’s Virginia Beach office as an AR.
Tyler is a commercial real estate lawyer, practicing in real estate transactions and
land use and zoning. Lori said that Tyler been an asset to Williams Mullen clients
and to the Section, recently providing important case law updates to the Land Use
and Environmental Committee.

Lori moved to nominate Tyler Rosa as a Hampton Roads AR. Steve Romine
seconded. The motion passed unanimously.

c. Real Property Section Virginia State Bar Board of Governors and Area Representative
Handbook [Exhibit F] (Board resolution required)

Lori thanked Pam Fairchild and the three prior chairs, Larry Mcllwain, Kay Creasman
and Phil Hart, for their work on the handbook. Rick Chess said that the handbook was
reviewed with the help of the three prior chairs. Rick noted that a number of items
have been placed within the purview of the Vice Chair. Kay said main thing they did
was to go through and talk about the things that people actually did in these positions
to try to create a list of jobs that happen on an annual basis (and that otherwise can
get forgotten when moving from one group of people to the next). The goal was to try
to make it more reflective of what is actually happening.
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Rick moved for approval of the handbook as an organic document that will need
updating. He noted that work continues on updating the Appendix. Paula Caplinger
seconded. The motion passed unanimously.

2. Fee Simple - Steve Gregory & Rick Chess
a. Spring Fee Simple

Steve Gregory reported that the typical publication schedule is usually to have
the spring issue out before the annual meeting; however, that was not possible
this time. The Spring issue should be getting out in the next week or so - before
the end of June. In this issue, case law summary has been pushed to the fall
issue. Steve asked the Section to please send cases to Steve or Hayden-Anne
to get them included. Steve said this is the largest issue we've had - a lot of
good material. Steve thanked all the contributors and noted that Bill Nusbaum
has two articles in this issue. The deadline for the fall issue is the first Friday
in October. Steve asked the Section to please provide ideas for topics.

Steve explained that the subject index is getting unwieldy, explaining that it is
up to 32 pages and very difficult to find anything. Steve explained that the
Committee hopes to have a streamlined index by the fall issue, which will
include updated articles and removing those that are out of date.

Mike Barney raised the question of digital accessibility and Steve said the index
is only in the digital issue.

Lori thanked Steve, Hayden-Anne and all the contributors.
3. Programs - Sarah Louppe Petcher & Heather Steele

Lori thanked Heather Steele for agreeing to co-chair the Committee with Sarah.
Sarah reported that the Committee had a programs meeting last week. For the
Annual program held virtually on May 24 on one day, Sarah reported that there
were just under 300 attendees and that there also were a large number of
attendees for the remote advanced seminar earlier this year. For 2022, the
Committee recommends having both in-person and virtual at the same time. Sarah
said that VA CLE is capable of doing that and that the in-person Annual meeting
will be in Williamsburg on March 4 and 5, 2022. The Annual meeting also will be
simultaneously broadcast.

Sarah thanked those who participated in topic submissions, including Ben Leigh,
who continues to contribute even though he is no longer co-chair. Sarah also
thanked Kay, Heather, Susan, Howard and Tracy for their help. The Programs
Committee already has several topics and speakers lined up -- having the ability to
continue to offer a remote platform allowed the Committee to reach out to
speakers and avoid travel costs.

Sarah explained they are still finalizing some of the subjects and said they are
looking for speaker and topic suggestions for ethics. Heather said the Committee
so far has the following topics:

e Opportunity Zones and Tax Updates for RE (Jenny Connors)

e Corporate Transparency Act (Jan. 1, 2021) - small privately-held business
entities -- FINCEN reporting requirements (looking for speaker)

o Legal Writing & Communications - Non-verbal communications in your practice
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area - after a year of screens/masks, we have lost full-facial interaction
(looking for psychologist or someone trained in this)

Location and Addresses and Naming Rights in Real Estate (Ben suggested) -
what happens when a locality changes an address; nhaming rights relative to a
project or building (city or county planner for a growing community, e.g.,
Lynchburg area)

Eminent Domain - Mike Coughlin agreed to do; Primer plus a developments in
the law portion

Psychology of Real Estate - second ethics hour

Co-Housing - new type of community association; entire community must agree
100% before any decision takes place; Co-Housing Association of America -
trying to reach president of that association

Alternative Housing Arrangements - movement from granny pods to accessory
dwelling units (reaching out to McGuire Woods attorneys)

Measure of Damages in Real Estate Cases

Closing Letters

Ethics

Heather asked the Section to please contact her and Sarah with any additional
ideas for topics or speakers.

4. Technology — Matson Coxe [No Report]

V. SUBSTANTIVE COMMITTEES - Reminder: if you are an Area Representative and are not on
at least one commiittee, please choose one to join and contact the committee chair(s). Area
Representatives who are not active in Section meetings and at least one committee may be
removed from the A/R roster. Committee Chairs please report to an officer if you have
members who have not attended the past three meetings (or more).

a. Commercial Real Estate — John Hawthorne
Not Present/ No Report.

b. Common Interest Community —Josh Johnson & Sue Tarley
Not Present/No Report.

c. Creditor's Rights and Bankruptcy - Lewis Biggs
Not Present/No Report.

d. Eminent Domain — Chuck Lollar
Not Present/No Report.

e. Ethics —Ed Waugaman and Blake Hegeman - [no formal report]
The LEO team is continuing to review LEOs and hopes to have a useable data base for
our members by 2022. Blake confirmed they are laser-focused on the LEO projects.

f. Land Use and Environmental —

g. Karen Cohen & Lori Schweller (Report Exhibit G)
Karen talked about the group’s discussion of Rowland v. Town Council of Warrenton, a
case involving proffers that Tyler had brought to the attention of the Committee. Karen
referred the Section to the Committee Report in the meeting package, which contains
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a detailed discussion of the Rowland case and other topics covered in the Land Use &
Environmental Committee’s meeting.

h. Residential Real Estate —Susan Walker & Benn Winn (meeting not held due to medical
leave)

(i) VAR Summary of Statutes (Exhibit H) - Sarah Louppe Petcher

Sarah directed the Section’s attention to the NAR summary for its members. She
noted that it is focused on residential but that it is an interesting summary to read
through, and includes links to bills to explore further.

i. Title Insurance — Cynthia Nahorney
Not Present/No Report.
VL. VBA UPDATE —Jeremy Root

Jeremy reported that there has been a quiet period after a busy legislative session. Jeremy explained
the role of the VBA, explaining that it is a separate organization from the VSB and that VBA has the
ability to separately lobby on behalf of its members for legislation that benefits real estate in Virginia.
He explained that the VBA's legislative efforts are not intended to promote one political outlook or
another. Ideas for legislation are taken to the VBA Board and a lobbyist with Reed Smith takes the
proposals to the General Assembly On September 23, VBA's Legislative Day; ideas are taken to the
Board to decide which ones to push. The Real Estate Council’s role is to try to collect ideas to take to
Board. It is both a proactive and reactive committee. The reactive committee looks at prefiled bills to
see which ones are related to real estate. Kay is on the proactive committee and is beginning to put
together potential legislative items to take to the VBA Board to push on Legislative Day. Jeremy said
he would love to have VSB RPS Section members as VBA members if you are not already a member,
and even if not, to please send him ideas.

Jeremy said the VBA often tries to do a fall social to coincide with VSB's fall meeting in Charlottesville.
He is waiting for VSB to make a decision regarding date and place and once that is confirmed, VBA will
try to set up their meeting and social for the same date.

Lori said Kathryn will provide Jeremy with date updates.
VIL. NEW BUSINESS - Annual Elections

Per Article lll, Section 3 of the Bylaws, the Nominating Committee consists of the Immediate
Past Chair (Ron Wiley), current Chair (Lori Schweller), Vice-Chair (Kathryn Byler), and two
additional Active Members selected by the Chair (Whitney Levin, Paul Melnick).

The Nominating Committee presented the following slates for the Board of Governors and
the Section Officers:

Board of Governors:

Re-election:  Robert E. Hawthorne (for his 2nd term)
Blake Hegeman (for his 31, final term)

New: Heather Steele

10-member BOG currently (allowed to have up to 12)

Officers:

President: Kathryn Byler

Vice President: Karen Cohen
Secretary Sarah Louppe Petcher
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VIIL.

Lori said she spoke with Dolly Shaffner at VSB, who suggested that last year’s electronic
voting worked very well, and that the same type of electronic ballot would be sent after the
meeting.

Per the bylaws, Lori opened up the floor for nominations. Rick moved to close the slate. Ben
Winn seconded. Steve moved to approve electronic voting. Rick seconded the motion.

A discussion followed. Bill asked how long the electronic voting would be open. Ron noted
that when we meet in person, we have 30 seconds to vote. Mike Barney asked why we are
doing the voting electronically, noting that usually, if you have a quorum, you vote at the
meeting. Bill pointed out that the Section can respond electronically right after the meeting,
and that only the slate is available because the slate has been closed. Bill said he did not
think electronic voting would need to remain open beyond Wednesday or Thursday. Mike
asked whether we need to vote on how long to leave voting open. Lori said she would suggest
that it be no longer than a week. Rick pointed out that the bylaws say the vote shall be held
at the annual meeting unless otherwise ordered.

The above made motions to close the slate and vote electronically after the meeting, passed
unanimously.

ANNOUNCEMENTS - Traver Award Recipient 2021 - announced by Kay Creasman

Kay announced James McCauley Ethics Counsel for the VSB as the Traver Award Recipient
2021 recipient. Jim’s bio will be published in The Fee Simple. Kay said that Jim is a very
worthy recipient. Jim thanked the Section for the award, commenting that Court [Traver] was
a brilliant lawyer who always made you feel comfortable. Jim said he was flattered and
extremely honored to accept the award. He said the RPS is the only section of which he has
been a member, serving on the ethics committee. He noted that the RPS became important
with the VSB’s work with unauthorized practice of law (UPL), title companies, and the pitfalls
that real estate professionals deal with daily. Jim named many section members and
thanked them for their time in helping him work through very challenging issues.

NEXT MEETING — Kathryn Byler thanked Lori for navigating us through the pandemic and
doing such a great job. September is typically the month for meeting at VA CLE offices.
However, Kathryn explained that VA CLE is unable to host us because of ongoing Covid
restrictions in their building. Kathryn found an office, the Charlottesville Realtors Association,
that can accommodate us at $350. Details to be provided. The likely date is Friday, 9/17.
Jeremy Root has offered a VBA reception that afternoon after our meeting. Kathryn will get
out the notice for the meeting.

Other upcoming meetings are as follows:

Thursday, January 20 - winter meeting - expect at Williamsburg Lodge
Friday, March 4 - spring meeting - coincide with Advanced CLE in Williamsburg at 10 am
Friday, June 17 - Virginia Beach annual meeting and Steinhilber’s dinner

Other news:

Steve Gregory congratulated Susan Pesner and Jane Rouche for inclusion in the Virginia
Lawyers Weekly Hall of Fame and said that Jim, Traver Award recipient, will be featured in
the Fall Issue.

Jim said he is happy to help with any CLE programs where we need ethics.
Bill thanked Lori for her leadership in a challenging year.

The meeting adjourned at approximately 12:10.
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BOARD OF GOVERNORS
REAL PROPERTY SECTION
VIRGINIA STATE BAR

(2021-2022)

[Note: as used herein, a Nathan (*) denotes a past Chair of the Section, and a dagger (1) denotes
a past recipient of the Courtland Traver Scholar Award]

Chair

Kathryn N. Byler

Pender & Coward, PC

222 Central Park Avenue, Suite 400
Virginia Beach, VA 23462-3026

(757) 490-6292; cell: (757) 646-7004
email: kbyler@pendercoward.com
Term Expires: 2023 (3)

Secretary/Treasurer

Sarah Louppe Petcher

S & T Law Group P.L.L.C.

8116 Arlington Boulevard, Suite 249
Falls Church, VA 22042

(703) 665-3584

email: sarah@SandTlawgroup.com
Term Expires: 2022 (1)

Kathryn N. Byler

Pender & Coward, P.C.

222 Central Park Avenue, Suite 400
Virginia Beach, VA 23462-3026

(757) 490-6292; cell: (757) 646-7004
email: kbyler@pendercoward.com
Term Expires: 2023 (3)

Karen L. Cohen

Gentry Locke

P.O. Box 780

Richmond, VA 23218-0780

(804) 956-2065; cell: (804) 205-4926
email: Cohen@gentrylocke.com

Term Expires: 2023 (2)

Officers

Vice-Chair

Karen L. Cohen

Gentry Locke

P.O. Box 780

Richmond, VA 23218-0780

(804) 956-2065; cell: (804) 205-4926
email: Cohen@gentrylocke.com

Term Expires: 2023 (2)

Board Members

Richard B. “Rick” Chess

Chess Law Firm, P.L.C.

9211 Forest Hills Avenue, Suite 201
Richmond, VA 23235

cell: (804) 241-9999

email: rick@chesslawfirm.com
Term Expires: 2023 (2)

Mark W. Graybeal

Capital One, N.A.

1600 Capital One Drive, 27th Floor
Tysons, VA 22102

(5671) 289-1473

email: mark.graybeal@capitalone.com
Term Expires: 2023 (2)

1 Named after Nathan Hale, who said “l only regret that | have but one asterisk for my country.” —-Ed.
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Stephen C. Gregory

WEFG National Title Insurance Company
1334 Morningside Drive

Charleston, WV 25314

cell: (703) 850-1945

email: 75cavalier@gmail.com

Term Expires: 2022 (3)

Blake B. Hegeman

Long & Foster Real Estate, Inc.

8804 Patterson Avenue

Richmond, VA 23229

(804) 349-3228

email: blake.hegeman®@longandfoster.com
Term Expires: 2024 (3)

Lori H. Schweller

Williams Mullen

321 East Main Street, Suite 400
Charlottesville, VA 22902-3200

(434) 951-5728; cell: (804) 248-8700
email: Ischweller@williamsmullen.com
Term Expires: 2022 (2)

Academic Liaison

Professor Carol N. Brown

University of Richmond School of Law
Room 228

203 Richmond Way

Richmond, VA 23173

(804) 484-1626

email: cbrownb5@richmond.edu

VBA Real Estate Council Chair
Jeremy B. Root

Blankingship & Keith PC

4020 University Drive, Suite 300
Fairfax, VA 22030
(703)-691-1235

email: jroot@bklawva.com

Robert E. Hawthorne, Jr.

Hawthorne & Hawthorne

1805 Main Street

P. 0. Box 931

Victoria, VA 23974

(434) 696-2139; cell: (434) 480-0383
email: robert@hawthorne.law

Term Expires: 2024 (2)

Sarah Louppe Petcher

S & T Law Group P.L.L.C.

8116 Arlington Boulevard, Suite 249
Falls Church, VA 22042

(703) 665-3584

email: sarah@SandTlawgroup.com
Term Expires: 2022 (1)

Heather R. Steele

Pesner Altmiller Melnick & DeMers PLC
8000 Westpark Drive, Suite 600
Tysons, VA 22102

(703) 506-9440 ext. 224

email: hsteele@pesner.com

Term Expires: 2024(1)

Ex Officio

VSB Executive Director

Karen A. Gould

Virginia State Bar

1111 East Main Street, Suite 700
Richmond, VA 23219-3565
(804) 775-0550

email: gould@vsb.org

Immediate Past Chair

Lori H. Schweller*

Williams Mullen

321 East Main Street, Suite 400
Charlottesville, VA 22902-3200

(434) 951-5728; cell: (804) 248-8700
email: Ischweller@williamsmullen.com
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Virginia CLE Liaison
Tracy Winn Banks
Virginia C.L.E.

105 Whitewood Road
Charlottesville, VA 22901
(434) 9510075

email: tbanks@vacle.org

Liaison to Bar Council

Susan M. Pesner*t(1996-1997)
Pesner Altmiller Melnick & DeMers PLC
8000 Westpark Drive

Suite 600

Tysons, VA 22102

(703) 506-9440

email: spesner@pesner.com

Young Lawyers Conference Liaison
TBD
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VSB Liaison

Dolly C. Shaffner

Meeting Coordinator

Virginia State Bar

1111 East Main Street, Suite 700
Richmond, VA 23219-0026
(804) 775-0518

email: shaffner@vsb.org

Judicial Liaison

Honorable W. Chapman Goodwin
Augusta County Courthouse

1 East Johnson Street

Staunton, VA 24402-0689

(540) 245-5321

Fall 2021



the FEE SIMPLE

AREA REPRESENTATIVES

Area Representatives are categorized by six (6) regions: Northern (covering generally Loudoun
County in the west to Prince William County in the east); Tidewater (covering generally the coastal
jurisdictions from Northumberland County to Chesapeake); Central (covering generally the area east
of the Blue Ridge Mountains, south of the Northern region, west of the Tidewater region and north of
the Southside region); Southside (covering generally the jurisdictions west of the Tidewater region
and south of the Central region which are not a part of the Western region); Valley (covering generally
the jurisdictions south of the Northern region, west of the Central region and north of Botetourt
County); and Western (covering generally the jurisdictions south of Rockbridge County and west of
the Blue Ridge Mountains).

Central Region

Ross Allen

Owen & Owens

15521 Midlothian Turnpike #300
Midlothian, VA 23113

(804) 594-1911

email: rallen@owenowens.com

F. Lewis Biggs* (2016-2017)
Kepley, Broscious & Biggs, P.L.C.
2211 Pump Road

Richmond, VA 23233

(804) 741-0400

email: FLBiggs@kbbplc.com

Tara R. Boyd

Boyd & Sipe, PLC

105 N 1st Street

Suite 202 / POB 237
Charlottesville, VA 22902
(804) 248-8713

email: tara@boydandsipe.com

Connor J. Childress

Scott Kroner, P.L.C.

418 E. Water Street
Charlottesville, VA 22902

(434) 296-2161

email: cchildress@scottkroner.com

Douglass W. Dewing*t (2005-2006)
P.0O. Box 38037

Henrico, VA 23231

email: dwdtelc@gmail.com

Brooke S. Barden

Smith, Barden & Wells, P.C.

1330 Alverser Plaza

Midlothian, VA 23113

(804) 794-8070

email: bsbarden@smithbardenwells.com

Steven W. Blaine

WoodsRogers

123 East Main Street, 5th Floor
Charlottesville, Va. 22902

(434) 220-6831

email: Sblaine@woodsrogers.com

Hayden-Anne Breedlove

Old Republic Title

Old Republic Insurance Group

7960 Donegan Drive, Suite 247
Manassas, VA 20109

(804) 332-1907

email: hbreedlove@oldrepublictitle.com

Kay M. Creasman*t (2018-2019)

Vice President and Counsel

Old Republic National Title Insurance Company
10105 Newbys Bridge Rd.

Chesterfield, VA 23832

cell: (804) 475-1765

email: kcreasman@oldrepublictitle.com

Michele R. Freemyers

Leggett, Simon, Freemyers & Lyon, P.L.C.
Counsel to: Ekko Title, L.C.

1931 Plank Road, Suite 208
Fredericksburg, VA 22401

(540) 899-1992

email: mfreemyers@ekkotitle.com
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Barbara Wright Goshorn

Barbara Wright Goshorn, P.C.

203 Main Street

P.0. Box 177

Palmyra, VA 22963

(434) 589-2694

email: bgoshorn@goshornlaw.com

William G. Homiller

Troutman Pepper Hamilton Sanders LLP

1001 Haxall Point, 15th Floor
Richmond, VA 23219

(804) 697-1288

email: will.homiller@troutman.com

Timothy I. Kelsey

Wood Rogers, P.L.C.

P.O. Box 2496

Charlottesville, VA 22902

(434) 220-6830

email: tkelsey@woodsrogers.com

Otto W. Konrad

Williams Mullen

200 South 10th Street, Suite 1600
Richmond, VA 23219

(804) 420-6093

email: okonrad@williamsmullen.com

Larry J. McElwain*t (2004-2005)
Larry J. McElwain, PLLC

941 Glenwood Station Lane

Suite 103, Charlottesville, VA, 22901
(434) 284-8020

email: Lmcelwain@larrylawva.com

Justin A. Ritter

Ritter Law PLLC

600 E. Water Street, Suite F
Charlottesville, VA 22902
(434) 218-1172

email: jr@ritterlawplic.com

Susan H. Siegfried* (1999-2000)
5701 Sandstone Ridge Terrace
Midlothian, VA 23112

(804) 818-5940

email: shs5701@comcast.net

J. Philip Hart* (2012-2013)

Vice President & Investment Counsel
Legal Department

Genworth

6620 West Broad Street, Building #1
Richmond, VA 23230

(804) 922-5161

email: philip.hart@genworth.com

Randy C. Howard* (2008-2009)

11437 Barrington Bridge Court

Richmond, VA 23233

cell: (804) 337-1878

email: randychoward@msn.com

Neil S. Kessler* (1990-1991)

Neil S. Kessler Law Office, P.L.L.C.
1501 Hearthglow Court
Richmond, VA 23238

(804) 307-8248

email: neilkessleri@gmail.com

Michael P. Lafayette

Lafayette, Ayers & Whitlock, P.L.C.

10160 Staples Mill Road, Suite 105

Glen Allen, VA 23060

main: (804) 545-6250 direct: (804) 545-6253
email: MLafayette@lawplc.com

Hope V. Payne

Scott Kroner, P.L.C.

418 East Water Street
Charlottesville, VA 22902-2737
(434) 296-2161

email: hpayne@scottkroner.com

Collison F. Royer

Royer Caramanis & McDonough
200-C Garrett Street
Charlottesville, VA 22902

(434) 260-8767

email: croyer@rcmplc.com

John W. Steele
Hirschler Fleischer
The Edgeworth Building
2100 East Cary Street
Richmond, VA 23223

or
P. 0. Box 500
Richmond, VA 23218-0500
(804) 7719565
email: jsteele@hf-law.com
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Brian Thornton Wesley

Thornton Wesley, PLLC

P.0. Box 27963

Richmond, VA 23261

(804) 874-3008

email: bwesley@thorntonwesley.com

J. Page Williams

Flora Pettit P.C.

530 East Main Street

P.O. Box 2057

Charlottesville, VA 22902-2057
(434) 817-7973

email: jpw@fplegal.com

Ronald D. Wiley, Jr.*

Underwriting Counsel

Old Republic Title

400 Locust Avenue, Suite 4
Charlottesville, VA 22902

(804) 281-7497

email: rwiley@oldrepublictitle.com

Stephen Bryce Wood

The Wood Law Firm, P.L.C.

6720 Patterson Ave. Suite D
Richmond, VA 23226

(804) 873-0088

email: Steve.wood@woodlawrva.com

Northern Region

Dianne Boyle

Senior Vice President and Commercial Counsel

Chicago Title Insurance Company | National
Commercial Services

Fidelity National Title Insurance Company

1901 Pennsylvania Avenue, Suite 201

Washington, D.C. 20006

direct: (202) 263-4745; cell: (703) 472-7674

email: boyled@ctt.com

Todd E. Condron

Ekko Title

410 Pine Street, S.E., Suite 220
Vienna, VA 22180

(703) 537-0800

email: tcondron@ekkotitle.com

Matson Coxe

Wilson Elser Moskowitz Edelman & Dicker LLP
8444 Westpark Drive, Suite 510

McLean, VA 22102-5102

(703) 852-7787

email: matson.coxe@wilsonelser.com

Pamela B. Fairchild

Attorney at Law

Fairchild Law, PLC

526 Kings Street, Suite 201
Alexandria, VA 22314

(571) 249-1300

email: pam@fairchild-law.com

Sandra (Sandy) Buchko

Asmar, Schor & McKenna

5335 Wisconsin Avenue, NW, Suite 400
Washington DC 20015

(202) 244-4264

email: SBuchko@asm-law.com

Michael Coughlin

Walsh Colucci

4310 Prince William Parkway, Suite 300
Prince William, VA 22192

(703) 680-4664 ext. 5113
mcoughlin@thelandlawyers.com

Lawrence A. Daughtrey

Kelly & Daughtrey

10605 Judicial Drive Suite A-3
Fairfax, VA 22030

(703) 273-1950

email: Idaught@aol.com

David C. Hannah

Hirschler

8270 Greensboro Drive, Suite 700
Tysons, VA 22102

(703) 584-8900

email: DHannah@hirschlerlaw.com
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Jack C. Hanssen

Moyes & Associates, P.L.L.C.
21 North King Street
Leesburg, VA 20176-2819
(703) 777-6800

email: jack@moyeslaw.com

John H. Hawthorne

SVP, Legal/Associate General Counsel
Comstock Companies

1886 Metro Center Drive

Fourth Floor

Reston, VA 20190

(703) 230-1985

email: jhawthorne@comstockcompanies.com

Ralph E. Kipp

The Law Offices of Ralph E. Kipp, P.L.C.
10615 Judicial Drive, Suite 501
Fairfax, VA 22030

(703) 352-8080

email: rkipp@kipp-law.com

Paul H. Melnick* (2011-2012)

Pesner, Altmiller, Melnick & DeMers, PLC
8000 Westpark Drive, Suite 600

Tysons, VA 22102

(703) 506-9440

email: pmelnick@pesner.com

Andrew A. Painter

Walsh, Colucci, Lubeley & Walsh, P.C.
One East Market Street, Suite 300
Leesburg, VA 20176-3014

(703) 737-3633 ext. 5775

email: apainter@thelandlawyers.com

Michelle A. Rosati

Holland & Knight

1650 Tysons Boulevard, Suite 1700
Tysons, VA 22102

(703) 720-8079

email: michelle.rosati@hklaw.com

Jordan M. Samuel

Asmar, Schor & McKenna, P.L.L.C.

5335 Wisconsin Avenue, N.W., Suite 400
Washington, D.C. 20015

(202) 244-4264

email: jsamuel@asm-law.com

George A. Hawkins

Dunlap, Bennett & Ludwig

8300 Boone Boulevard, #550

Vienna, VA 22182

main: (703) 777-7319; direct: (571) 252-8521
email: ghawkins@dbllawyers.com

Tracy Bryan Horstkamp

The Law Office of Tracy Bryan Horstkamp
1184 Hawling Place, SW

Leesburg, VA 20175

(703) 669-4935

email: tbh@horstkamplaw.com

Benjamin D. Leight

Atwill, Troxell & Leigh, P.C.

50 Catoctin Circle, N.E., Suite 303
Leesburg, VA 20176

(703) 777-4000

email: bleigh@atandlpc.com

Regina Petruzzi Neumann
Regina Petruzzi Neumann
Attorney at Law, PLLC

19415 Deerfield Avenue
#316 Suite A

Leesburg, VA 20176

(703) 777-7371

email: regina@rpnlawfirm.com

Susan M. Pesner*t (1996-1997)

Pesner Altmiller Melnick & DeMers PLC
8000 Westpark Drive, Suite 600
Tysons, VA 22102

(703) 506-9440

email: spesner@pesner.com

Amanda Hayes Rudolph
Redmon, Peyton & Braswell, LLP
510 King Street, Suite 301
Alexandria, VA 22314

(703) 684-2000

email: arudolph@rpb-law.com

Lawrence M. Schonberger* (2001-2002)
Sevila, Saunders, Huddleston & White, PC
30 North King Street

Leesburg, VA 20176

(703) 777-5700

email: LSchonberger@sshw.com
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Theodora Stringham

Offit Kurman, P.A.

8000 Towers Crescent Drive, Suite 1500
Tysons Corner, VA 22182

(703) 745-1849

email: tstringham@offitkurman.com

Lucia Anna Trigianit

MercerTrigiani

112 South Alfred Street

Alexandria, VA 22314

(703) 837-5000; direct: (703) 837-5008
email: Pia.Trigiani@MercerTrigiani.com

Eric V. Zimmerman

Rogan Miller Zimmerman, P.L.L.C.

50 Catoctin Circle, N.E., Suite 300
Leesburg, VA 20176

(703) 777-8850

email: ezimmerman@rmzlawfirm.com

David W. Stroh

2204 Golf Course Drive
Reston, VA 20191

(703) 716-4573

email: davidwstroh@gmail.com

Benjamin C. Winn, Jr.

Benjamin C. Winn, Jr, Esquire P.L.C.

3701 Pender Drive, Suite 300
Fairfax, VA 22030

(703) 6529719

email: bwinn@nvrinc.com

Southside Region

Thomson Lipscomb
Attorney at Law

89 Bank Street

P.0. Box 310

Boydton, VA 23917

(434) 738-0440

email: janersi@kerrlake.com

Tidewater Region

Robert C. Barclay, IV

Cooper, Spong & Davis, P.C.
P.0. Box 1475

Portsmouth, VA 23705

(757) 397-3481

email: rbarclay@portslaw.com

Jon W. Brodegard

Old Republic Title

Old Republic Insurance Group

7960 Donegan Drive, Suite 247
Manassas, VA 20109

tel/cell: (757) 577-2606

email: jorodegard@oldrepublictitle.com

Michael E. Barney* (1987-1988)
Kaufman & Canoles, P.C.

P.0. Box 626

Virginia Beach, VA 23451-0626
(757) 491-4040

email: mebarney@kaufcan.com

Richard B. Campbell

Richard B. Campbell, P.L.C.
129 N. Saratoga Street, Suite 3
Suffolk, VA 23434

(757) 809-5900

email: rcampbell@law757.com
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Paula S. Caplinger*t (2003-2004)

Vice President and Tidewater Agency Counsel
Chicago Title Insurance Company

Fidelity National Title Group

P.O. Box 6500

Newport News, VA 23606

(757) 508-8889

email: caplingerP@ctt.com

Brian O. Dolan

DolanReid PLLC

12610 Patrick Henry Drive, Suite C
Newport News, VA 23602

(757) 320-0257

email: bdolan@dolanreid.com

Pamela J. Faber

BridgeTrust Title Group

One Columbus Center, Suite 200
Virginia Beach, VA 23462

office: (757) 605-2015

cell: (757) 469-6990

email: pfaber@bridgetrusttitle.com

Howard E. Gordon*1 (1982-1983)
Williams Mullen

999 Waterside Drive, Suite 1700
Norfolk, VA 23510

(757) 629-0607

email: hgordon@williamsmullen.com

Joshua M. Johnson

Managing Attorney

Property Law Group, P.L.L.C.

(757) 206-2945

email: jmjohnson@propertylawgroupplic.com

Naveed Kalantar

Garriott Maurer, PLLC

5041 Corporate Woods Drive, Suite G180
Virginia Beach, VA 23462

(757) 530-9593

email: Nkalantar@garriottmaurer.com

Vanessa S. Carter

Glasser and Glasser, P.L.C.
580 E. Main St. Suite 600
Norfolk, Virginia 23510

(757) 640-9387

email: vcarter@glasserlaw.com

Alyssa C. Embree

Williams Mullen

999 Waterside Drive, Suite 1700
Norfolk, VA 23510

(757) 629-0631

email: aembree@williamsmullen.com

Thomas Gladin

Shaheen Law Firm, P.C.

5041 Corporate Woods Drive, Suite 150
Virginia Beach, VA 23462

12350 Jefferson Avenue, Suite 100
Newport News, VA 23602

(757) 961-5576

email: tgladin@shaheenlaw.com

Ann A. Gourdine

115 High Street

Portsmouth, VA 23704

(757) 397-6000

email: aagourdine@gmail.com

Kristen R. Jurjevich

Pender & Coward, P.C.

222 Central Park Avenue
Suite 400

Virginia Beach, VA 23462
(757) 490-6261

email: krj@pendercoward.com

Ray W. King

Vandeventer Black LLP

101 W. Main Street

500 World Trade Center
Norfolk, VA 23510

direct: (757) 446-8527

email: rking@vanblacklaw.com
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Charles (Chip) E. Land* (1997-1998)
Kaufman & Canoles, P.C.

150 W. Main Street, Suite 2100
P.0. Box 3037

Norfolk, VA 23510-1665

(757) 624-3131

email: celand@kaufcan.com

Christy L. Murphy

Bischoff & Martingayle

Monticello Arcade

208 East Plume Street, Suite 247

Norfolk, VA 23510

(757) 965-2793

email: cimurphy@bischoffmartingayle.com

William L. Nusbaum* (2013-2014)
Williams Mullen

1700 Dominion Tower

999 Waterside Drive

Norfolk, VA 23510-3303

(757) 629-0612

email: wnusbaum@williamsmullen.com

Cartwright R. Reilly

Williams Mullen

222 Central Park Avenue, Suite 1700
Virginia Beach, VA 23462

(757) 473-5312

email: creilly@williamsmullen.com

Tyler J. Rosa

Williams Mullen

222 Central Park Avenue, Suite 1700
Virginia Beach, VA 23462

(757) 282-5052

email: trosa@williamsmullen.com

Allen C. Tanner, Jr.

701 Town Center Drive, Suite 800
Newport News, VA 23606

(757) 595-9000

email: atanner@jbwk.com

Benjamin P. Titter

Richmond Redevelopment and Housing
Authority

901 Chamberlayne Parkway

Richmond, VA 23220

(804) 489-7256

email: ben.titter@rrha.com

Charles M. Lollar* (1992-1993)

Lollar Law, PLLC

109 E. Main Street, Suite 501

Norfolk, VA 23510

office: (757) 644-4657; cell: (757) 735-0777
email: chuck@lollarlaw.com

Cynthia A. Nahorney

Fidelity National Title Insurance Corporation
Commonwealth Land Title Insurance Company
150 West Main Street, Suite 1615

Norfolk, VA 23510

(757) 216-0491

email: cynthia.nahorney@fnf.com

Harry R. Purkey, Jr.

Harry R. Purkey, Jr., P.C.
303 34th Street, Suite 5
Virginia Beach, VA 23451
(757) 428-6443

email: hpurkey@hrpjrpc.com

Stephen R. Romine* (2002-2003)
Williams Mullen

222 Central Park Avenue, Suite 1700
Virginia Beach, VA 23462-3035
(757) 473-5301

email: sromine@williamsmullen.com

William W. Sleeth, Il

Gordon & Rees, LLP

5425 Discovery Park Boulevard, Suite 200
Williamsburg, VA 23188

(757) 903-0869

email: wsleeth@grsm.com

Susan B. Tarley

Tarley Robinson, P.L.C.

4808 Courthouse Street, Suite 102
Williamsburg, VA 23188

(757) 229-4281

email: starley@tarleyrobinson.com

Andrae J. Via

Associate General Counsel
Ferguson Enterprises, LLC

751 Lakefront Commons
Newport News, VA 23606

(757) 969-4170

email: andrae.via@ferguson.com
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Susan S. Walker* (2015-2016)
Jones, Walker & Lake

128 S. Lynnhaven Road
Virginia Beach, VA 23452
(757) 486-0333

email: swalker@jwlpc.com

Mark D. Williamson
McGuireWoods, L.L.P.

World Trade Center, Suite 9000
101 W. Main Street

Norfolk, VA 23510

(757) 640-3713

email: mwilliamson@mcguirewoods.com

K. Wayne Glass

Poindexter Hill, P.C.

P.O. Box 353

Staunton, VA 24402-0353
(540) 943-1118

email: kwg24402@gmail.com

Whitney Jackson Levin* (2017-2018)
Miller Levin, P.C.

128 West Beverley Street

Staunton, VA 24401

(540) 885-8146

email: whitney@millerlevin.com

David C. Helscher*t (1986-1987)
OPN Law

3140 Chaparral Drive, Suite 200 C
Roanoke, VA 24018

(540) 725-8182

email: dhelscher@opnlaw.com

Maxwell H. Wiegard

Gentry Locke

SunTrust Plaza

10 Franklin Road, S.E., Suite 900
Roanoke, VA 24011

(540) 983-9350

email: mwiegard@gentrylocke.com

Edward R. Waugamant

1114 Patrick Lane

Newport News, VA 23608

(757) 897-6581

email: EdWaugamanJD@gmail.com

Valley Region

James L. Johnson

Wharton, Aldhizer & Weaver, P.L.C.
100 South Mason Street

P.0. Box 20028

Harrisonburg, VA 22801

(540) 434-0316

email: jjohnson@wawlaw.com

Mark N. Reed

President/CEO

Pioneer Bank

P.0.Box 10

Stanley, VA 22851

(540) 778-6301

email: mnreed@pioneerbks.com

Western Region

Jean D. Mumm* (2007-2008)
Gentry Locke

10 Franklin Road SE, Suite 900
Roanoke, VA 24011

Tel: 540-983-9323

Email: Mumm@gentrylocke.com

C. Cooper Youell, IV*(2014-2015)
Whitlow & Youell, P.L.C.

28A Kirk Avenue, SW

Roanoke, VA 24011

(540) 904-7836

email: cyouell@whitlowyouell.com
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Honorary Area Representatives (Inactive)

Joseph M. Cochran* (2009-2010)
177 Oak Hill Circle
Sewanee, TN 37375

Edward B. Kidd* (1988-1989)
Troutman Sanders Building

1001 Haxall Point

Richmond, VA 23219

(804) 697-1445

email: ed.kidd@troutmansanders.com

R. Hunter Manson*

R. Hunter Manson, P.L.C.
P.0. Box 539

Reedyville, VA 22539
(804) 453-5600

Joseph W. Richmond, Jr.*t (1985-1986)
McCallum & Kudravetz, P.C.

250 East High Street

Charlottesville, VA 22902

main: (434) 293-8191 direct: (434) 220-5999
email: jwr@mkpc.com

Robert E. Hawthorne* (1993-1994)

Hawthorne & Hawthorne

P.0. Box 603

Kenbridge, VA 23944

Kenbridge Office: (434) 676-3275

Victoria Office: (434) 696-2139

email: rehawthorne@hawthorne-hawthorne.com

Michael M. Mannix* (1994-1995)
Holland & Knight, L.L.P.

1600 Tysons Boulevard, Suite 700
McLean, VA 22102

(703) 720-8024

email: michael.mannix@hklaw.com

G. Michael Pace, Jr.* (1991-1992)
General Counsel

Roanoke College

Office of the President

221 College Lane

Salem, VA 24153

(540) 375-2047

email: gpace@roanoke.edu

Michael K. Smeltzer* (1998-1999)
Woods, Rogers & Hazlegrove, L.C.
P.0O. Box 14125

Roanoke, VA 24038

(540) 983-7652

email: smeltzer@woodsrogers.com
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COMMITTEE CHAIRPERSONS AND OTHER SECTION CONTACTS

Standing Committees
FEE SIMPLE Membership
Co-Chairs Chair

Stephen C. Gregory

WFG National Title Insurance Company
1334 Morningside Drive

Charleston, WV 25314

cell: (703) 850-1945

email: 75cavalier@gmail.com

Hayden-Anne Breedlove

Old Republic Title

Old Republic Insurance Group

7960 Donegan Drive, Suite 247
Manassas, VA 20109

(804) 332-1907

email: hbreedlove@oldrepublictitle.com

Publication Committee members: Douglass W. Dewing*t
Joshua M. Johnson
Michelle A. Rosati
Shafeek Seddiq
Benjamin P. Titter

Programs

Chair

Sarah Louppe Petcher

S & T Law Group P.L.L.C.

8116 Arlington Boulevard, Suite 249
Falls Church, VA 22042

(703) 665-3584

email: sarah@SandTlawgroup.com

Committee members: Kathryn N. Bylert
Kay M. Creasman*t
Howard E. Gordon*t
Neil S. Kessler*
Jean D. Mumm*
Susan M. Pesner*t
Michele Rosati
Edward R. Waugaman

Richard B. “Rick” Chess

Chess Law Firm, P.L.C.

9211 Forest Hills Avenue, Suite 201
Richmond, VA 23235

cell: (804) 241-9999

email: rick@chesslawfirm.com

Committee members: F. Lewis Biggs*
Kay M. Creasman*f
Pamela J. Faber
J. Philip Hart*
Randy C. Howard*
Larry J. McElwain*t
Harry R. Purkey, Jr.
Susan H. Siegfried”

Technology

Chair

Matson Coxe

Wilson Elser Moskowitz Edelman & Dicker LLP

8444 Westpark Drive, Suite 510

McLean, VA 22102-5102

(703) 852-7787

email: matson.coxe@wilsonelser.com

Committee members: F. Lewis Biggs*
Kay M. Creasman*t
Douglass W. Dewing*t
Christopher A. Glaser

Garland Gray
Joshua M. Johnson
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Substantive Committees

Commercial Real Estate

Chair

John H. Hawthorne

SVP, Legal/Associate General Counsel
Comstock Companies

1886 Metro Center Drive

Fourth Floor

Reston, VA 20190

(703) 230-1985

email: jhawthorne@comstockcompanies.com

Committee members: Michael E. Barney*
F. Lewis Biggs*
Dianne Boyle
Richard B. “Rick” Chess
Connor J. Childress
Robert Deal
Douglass W. Dewing*t
Mazin Elias
K. Wayne Glass
David C. Hannah
Alyson Harter
Will Homiller
Randy C. Howard*
James L. Johnson
Kristen R. Jurjevich
Ralph E. Kipp
Benjamin D. LeighT
Whitney Jackson Levin*
James B. Lonergan*
Rick Melnick
David Miller
Jean D. Mumm*
William L. Nusbaum*
Stephen R. Romine*
Shafeek Seddiq
Olaun Simmons
Theodora Stringham
J. Page Williams
C. Cooper Youell, IV*

Creditors’ Rights and Bankruptcy
Chair

F. Lewis Biggs* (2016-2017)
Kepley, Broscious & Biggs, P.L.C.
2211 Pump Road

Richmond, VA 23233

(804) 741-0400

email: FLBiggs@kbbplc.com

Committee members: Paul K. Campsen
Vanessa Carter
Brian O. Dolan
J. Philip Hart*
Hannah W. Hutman
John H. Maddock, Il
Richard C. Maxwell
Christy Murphy
Lynn L. Tavenner
Stephen B. Wood
Peter G. Zemanian

Common Interest Community
Chair
Susan Bradford Tarley
Tarley Robinson, PLC
4801 Courthouse Street, Suite 102
Williamsburg, Virginia 23188
(757) 229-4281
email: starley@tarleyrobinson.com
Committee members: Deborah M. Casey
John C. Cowherd
David C. Helscher*t
Brett Herbert
William A. Matrr, Jr
William W. Sleeth, Il
Andrew Terrell

Lucia Anna Trigiana
Jerry M. Wright, Jr.

Eminent Domain

Chair

Charles M. Lollar* (1992-1993)

Lollar Law, PLLC

109 E. Main Street, Suite 501

Norfolk, VA 23510

office: (757) 644-4657; cell: (757) 735-0777
email: chuck@Iollarlaw.com

Committee members:

Nancy C. Auth

Josh E. Baker

James E. Barnett
Robert J. Beagan
Lynda L. Butler
Michael S. J. Chernau
Francis A. Cherry, Jr.
Stephen J. Clarke
Charles R. Cranwell
Joseph M. DuRant
Matthew D. Fender
Gifford R. Hampshire
Henry E. Howell

Thomas M. Jackson, Jr.
James W. Jones
James J. Knicely

Brian G. Kunze

Sharon E. Pandak
Rebecca B. Randolph
Kelly L. Daniels Sheeran
Mark A. Short

Olaun Simmons

Bruce R. Smith
Theodora Stringham
Paul B. Terpak

Joseph T. Waldo
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Ethics

Co-Chairs

Edward R. Waugaman

1114 Patrick Lane

Newport News, VA 23608

(757) 897-6581

email: EdWaugamanJD@gmail.com

Blake Hegeman

Long & Foster Real Estate, Inc.

8411 Patterson Avenue

Richmond, VA 23229

Tel: 804-349-3228

email: blake.hegeman®@longandfoster.com

Committee members: David B. Bullington
Richard B. Campbell
Todd E. Condron
Kay M. Creasman™t
Lawrence A. Daughtrey
James M. McCauley
Susan M. Pesner*t
Lawrence M. Schonberger*
Benjamin P. Titter
J. Page Williams
Eric V. Zimmerman

Residential Real Estate

Co-Chairs

Benjamin C. Winn, Jr.,

Benjamin C. Winn, Jr, Esquire P.L.C.
3701 Pender Drive, Suite 300
Fairfax, VA 22030

(703) 6529719

email: bwinn@nvrinc.com

Susan S. Walker* (2015-2016)
Jones, Walker & Lake

128 S. Lynnhaven Road
Virginia Beach, VA 23452
(757) 486-0333

email: swalker@jwlpc.com

Committee members:

Brooke Barden

David B. Bullington
Todd E. Condron

Henry Matson Coxe, IV
Kay M. Creasman*t
Mazin Elias

Pamela B. Fairchild
Michele R. Freemyers
K. Wayne Glass
Barbara Wright Goshorn
Mark W. Graybeal
George A. Hawkins
Blake B. Hegeman
David C. Helscher*t
Tracy Bryan Horstkamp
Michael P. Lafayette

Thomson Lipscomb
Paul H. Melnick*
Sarah Louppe Petcher
Harry R. Purkey
Karen W. Ramey
Mark N. Reed
Trevor B. Reid
Collison F. Royer
Jordon M. Samuel
Shafeek Seddiq
Allen C. Tanner, Jr.
Benjamin P. Titter
Ronald D. Wiley, Jr.*
Eric V. Zimmerman

Land Use and Environmental
Co-Chairs

Karen L. Cohen

Gentry Locke

P.0. Box 780

Richmond, VA 23218-0780

(804) 956-2065; cell: (804) 205-4926
email: Cohen@gentrylocke.com

Lori H. Schweller

Williams Mullen

321 East Main Street, Suite 400
Charlottesville, VA 22902-3200

(434) 951-5728; cell: (804) 248-8700
email: Ischweller@williamsmullen.com

Committee members: Joshua M. Johnson
Preston Lloyd
John M. Mercer
Andrew A. Painter
Stephen R. Romine*
Olaun Simmons
Maxwell H. Wiegard

Title Insurance

Chair

Cynthia A. Nahorney, Esquire

Vice President/Area Agency Counsel

Fidelity National Title Group

4525 Main Street, Suite 810

Virginia Beach, VA 23462

main: (757) 216-0491; cell: (757) 406-7977
email: cynthia.nahorney@fnf.com

Committee members:

Nancy J. Appleby
Michael E. Barney*
Tara R. Boyd

Jon W. Brodegard
Paula S. Caplinger*t
Henry Matson Coxe, IV
Kay M. Creasman*t
Kenneth L. Dickinson
Rosalie K. Doggett
Brian O. Dolan
Pamela J. Faber

Christopher A. Glaser
Stephen C. Gregory
Randy C. Howard*
Paul D. Jay

Thomson Lipscomb
Christy L. Murphy
Shafeek Seddiq
Edward R. Waugaman
Ronald D. Wiley, Jr.*
Benjamin C. Winn, Jr.

Vol. XLII, No. 2

105 Fall 2021






Virginia State Bar Real Property Section
Membership Application

1. Contact Information
Please provide contactinformation where youwishtoreceive the section’snewsletterand notices of sectionevents.

2. Dues
Please make check payable tothe Virginia State Bar. Yourmembership will be effective until June 30 of next year.
| $25.00 enclosed

3. Subcommittee Selection
Please indicate any subcommittee on which you would like to serve.

Standing Committees Substantive Committees
|  Fee Simple Newsletter I Commercial Real Estate
|  Programs | Creditors Rightsand Bankruptcy
I Membership | Residential Real Estate
I  Technology | Land Use and Environmental
| Ethics
| Title Insurance
|  Eminent Domain
| Common Interest Community

| Law School Liaison
4. Print and return this application with dues to
Dolly C. Shaffner, Section Liaison Real Property Section
Virginia State Bar
1111 East Main Street, Suite 700
Richmond, VA 23219-0026








