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I. INTRODUCTION
A.  What is Emergency Legal Service?

! When major disasters or emergencies such as floods, tornados, hurricanes, or riots 
occur, victims are extremely vulnerable and often in urgent need of legal assistance.  In 1993, 
the Virginia State Bar recognized this, and asked the Young Lawyers Conference (YLC) to 
develop a comprehensive Statewide Emergency Legal Service Response Plan in coordination 
with the Virginia Bar Association’s Young Lawyers Division (YLD).  The goal was to provide 
legal services to qualifying poor or disadvantaged victims during federally or state declared 
disasters, in accordance with an agreement with the Federal Emergency Management Agency 
(FEMA).

! To fulfill these commitments, the YLC and YLD must establish a disaster response 
network consisting of one local liaison per judicial circuit.  Local liaisons will be contacted in the 
event of a disaster in their area, and will be responsible for organizing local attorneys to help 
deliver emergency legal services.

B.  What should you do before a disaster occurs?

! If you are a local liaison, you should compile a list of names, addresses and phone 
numbers of attorneys in your area who are willing to serve as volunteers in the event of a 
disaster.  It is not necessary that this be limited to young lawyers.  Please consider the 
following ways to recruit volunteers:
!
! -Request volunteers at your next local bar association meeting;
! -Contact potential volunteers by telephone;
! -Solicit via email or direct mail;
! -Solicit via social media;
! -Speak with fellow attorneys you work with at your job.
!
! The YLC Board of Governors and ELS Section Co-Chairs will keep a list of attorneys 
willing to volunteer.  Local liaisons are also asked to conduct advance training sessions within 
their localities to prepare attorneys in the event of an emergency.  If you would like to 
volunteer, or act as a local liaison, please contact the YLC.
 

C.  What should you do once a disaster occurs?

! The Virginia Statewide Emergency Legal Services Response Plan streamlines the 
coordination of free legal services to Virginia citizens in the event that state of emergency is 
declared.  This Plan sets forth the circumstances which trigger the activation of the volunteer 
attorney network.  The Plan is outlined in greater detail later in this manual. 

! Once a state of emergency is declared following a disaster and the network is activated, 
local liaisons will be responsible for coordinating the emergency response in their judicial 
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circuit.  The extent of that liaison’s role will depend on the legal services requested or needed.  
The services may consist of the following:
!
! -Providing, publicizing, and arranging for volunteer attorneys to staff a 1-800 hotline. 
! FEMA or VDEM may provide that number via the Virginia YLD; and/or
! -Arranging for volunteer attorneys to report to a FEMA/VDEM Disaster Application 
! Center (DAC) to staff the local services desk during the operation of the DAC.   

! If a liaison is called upon by the Virginia State Bar to provide a telephone 1-800 phone 
line, they will need to do the following:
!
! -Publicize the phone number (obtain a State Bar approved press release and provide to 
! Red Cross, Food Banks, churches, local media outlets, FEMA publications, etc.);
! -Provide a training session for volunteer attorneys;
! -Arrange for volunteer attorneys to staff the hotline at the established FEMA 
! Disaster Application Center.

! If a liaison is called upon to provide volunteer attorneys to staff the Disaster Application 
Center, they will need to do the following:
!
! -Maintain a list of volunteer attorneys to staff the Disaster Application Center;
! -Hold a volunteer training meeting; and
! -Schedule the volunteer attorney work shifts.

II. OVERVIEW OF THE STATEWIDE PLAN

! The State Bar, as a State agency, must ensure that lawyers are prepared to respond 
rapidly when a disaster happens.  The Virginia Bar Association, a voluntary association of 
Virginia attorneys, also has a strong interest in prompt, effective pro bono legal aid to 
disasters.  Virginia’s geographic location creates susceptibility to occasional severe weather 
such as hurricanes, tornados, and flooding.  It is the goal to include all interested lawyers, bar 
organizations, and other legal service providers in the execution of the previously mentioned 
Emergency Plan.  

! A. Emergencies Declared by Governor & Dept. of Emergency Services

! The Virginia Department of Emergency Management (VDEM) is the executive agency 
of the Commonwealth of Virginia responsible for the coordination of the state’s response to all 
major disasters.  When one occurs, the Governor may declare a state of emergency and order 
the provision of disaster assistance pursuant to Va. Code Section 44-146.13, et. seq. When 
the Governor declares a state of emergency, VDEM is responsible for the administration and 
coordination of the government response to the disaster.
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! Upon a declaration of a state of emergency, many state agencies will be notified, 
including the Attorney General’s Office.  The Attorney General, or their designee, is then 
required to contact the Virginia State Bar for coordination of damage assessment and 
provision of legal services if deemed appropriate.  As part of the Emergency Plan, the Virginia 
Bar Association is also involved in this effort.

! In certain cases, a disaster may be of such a magnitude as to be declared “major” by 
the President of the United States.  In that event, legally, the Governor must first legally 
declare a state of emergency.  Only then may the President declare a major disaster.  The 
Commonwealth of Virginia is always involved first, and will use its resources and personnel to 
handle the disaster relief.  When the President declares a major disaster, VDEM works in 
conjunction withe FEMA to coordinate relief efforts.

B.  Disasters Declared by the President & FEMA

! FEMA is the federal agency responsible for the administration of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5121, et. seq., also referred to as 
“the Stafford Act.”  The FEMA Director is responsible for providing a wide range of federal 
disaster assistance after a presidential declaration.  This responsibility is then delegated to and 
carried out by FEMA Regional Directors, among others.  

! After a major disaster declaration is made, a Federal Coordinating Officer (FCO) is 
appointed by the President to coordinate the administration of relief activities in affected areas.  
All relief for major disasters, including those authorized by separate statutes and provided by 
other federal, state, and local agencies, are coordinated by the FCO in conjunction with the 
FEMA Regional Director, and the VDEM.  The FCO also coordinates volunteer organizations 
providing relief.  This is done to provide the most unified and comprehensive service possible, 
reduce response time, and eliminate duplication of efforts by multiple organizations and 
agencies.  Furthermore, FEMA primarily coordinates volunteer legal services when a federal 
major disaster is declared.  

! C.  State and/or Federal Requests for Legal Services

! Both state and federal governments have statutory and regulatory authority to make 
arrangements for the provision of legal services to disaster victims.  See 42 U.S.C. 5182, and 
Va. Code Sections 44-146.16 to 44-146.18.  Upon a declaration by the Governor, or by the 
Governor and President, Virginia attorneys may be called upon to provide free legal services.  
Regardless of whether the request is made by the state or federal government, the State Bar’s 
Emergency Plan will work in the same manner.  Lawyers may, in major disaster scenario, be 
providing volunteer services through a jointly coordinated federal and state effort.  If the 
request for services is initiated by FEMA, the relief effort will be guided by the American Bar 
Association’s Young Lawyer Division Agreement with FEMA, which coordinates efforts through 
the state and local bar organization in affected areas.  The ABA division acts as the 
clearinghouse for the facilitation of relief efforts, as well as providing the approval mechanism 
for financial assistance from FEMA.
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! There are limitations on the extent to which services may be provided, and there are 
limitations on lawyer’s activities in providing such legal services.  Generally, free legal services 
are provided to low-income and other qualifying victims as defined by 42 U.S.C. 5182.  Legal 
services include legal advice, counseling, and representation in non-fee-generating cases.  
Lawyers may not solicit fee generating business or refer cases to their own firms.

! D.  Response to Non-Declared Emergencies

! The Governor may decline to declare a state of emergency for any number of reasons.  
Moreover, even if a state of emergency is declared, the President may decline to declare a a 
major disaster which would preclude the possibility of federal assistance.  Even if a state of 
emergency or major disaster is declared, it is possible that neither the State or Federal 
governments will request that volunteer legal assistance be provided.  In such cases, the 
Presidents of the Virginia State Bar and the Virginia Bar Association may, after consultation 
with appropriate local legal bar service organizations, direct the YLC and YLD to activate 
volunteer efforts.  In such situations, the legal services efforts will be coordinated in the same 
manner as described in the Emergency Plan, absent other direction and oversight by VDEM or 
FEMA.

! E.  The Organized Bar’s Crisis Task Force Response to Emergencies

In addition to the provision of free legal services to victims, the Virginia State Bar and 
the Virginia Bar Association, along with appropriate local bar organizations, are prepared to 
rapidly respond to emergency situations that may result in improper solicitations by 
"parachute" lawyers.  The Crisis Task Force responds by rapidly  disseminating information to 
victims to make them aware of the bar's presence, to advise them of the availability of free 
legal services and counseling so that victims can make informed decisions before retaining a 
lawyer, entering settlements, or signing any documents that purport to release any rights. 
The Virginia State Bar, in its capacity as the oversight organization for lawyer discipline, is 
responsible for initiating the Crisis Task Force response within hours after an emergency 
situation occurs within Virginia.

F.  Coordinating the Bar’s Response

The YLC and YLD, along with other appropriate bar organizations, will locate lawyers 
willing to render services on a volunteer basis if a state of emergency  or major disaster is 
declared. The Emergency Plan depends upon a comprehensive network of "Local Liaisons" 
who are familiar with the Emergency Plan, and who can train and mobilize attorneys on a 
moment's notice when necessary.  Participating Attorneys are those attorneys who are called  
upon before a disaster strikes to be trained and prepared for disaster relief efforts, and who 
will be asked to staff FEMA/VDEM Disaster Application Centers (DACs), and telephone 
hotlines once a disaster occurs.
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One of the most important objectives of the Federal, State and local governments 
following a disaster is to inform individuals of the assistance available to them and to assist 
them in obtaining the aid to which they are entitled. These objectives are usually 
accomplished in DACs. DACs are set up as temporary aid stations in which victims of 
disasters can obtain State and Federal assistance, as well as free legal advice. 
Representatives of Federal and State agencies and local governments, as well as some 
private relief agencies, staff tables inside the DACs to advise disaster victims. These "one-
stop" centers remain in operation as long as required by the emergency  situation - in some 
cases, for days, in others, for months.

Local liaisons are responsible for training participating attorneys before a disaster 
occurs, conducting training sessions immediately following a disaster, and coordinating all 
disaster legal services efforts within the liaisons' judicial districts.

G. Emergency Legal Service Plan Differs From Other Legal Services

The Emergency Plan has no formal connection with local Legal Aid Societies or 
similar pro bono endeavors. In appropriate cases, advice and cooperation may be sought 
from local Legal Aid Societies or other pro bono programs, all of which are, of course, eligible 
to participate in the Emergency Plan.

III. COMMON LEGAL ISSUES FOLLOWING DISASTERS 

The following information is a brief, but necessary general introduction to some of the 
legal issues that volunteer attorneys are likely  to be asked about in an disaster situation.  
These are based on interviews of actual victims and volunteer attorneys. The manual is 
intended only  as a convenient starting point for any legal research that volunteer attorneys 
may need to conduct in order to effectively  assist their clients.  Frequent questions about 
taxation, the availability of other forms of federal or state assistance programs and other 
issues are excluded from this manual.  Such inquiries should be directed to representatives 
of other agencies at the local DAC.

A. Consumer Law Issues

The economic impact of consumer problems on low income families can be dramatic. 
Low income families frequently end up paying far more than other consumers for loans, 
goods and services. It is not because they  are a higher risk, but because they often are less 
sophisticated and more vulnerable to overreaching by sellers and lenders.

An emergency or disaster only  exacerbates this situation and makes low income 
people more vulnerable to those who promise to help, but whose underlying motive is to 
profit from the emergency.  Recent disasters have resulted in a variety of scams which have 
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included the following: raising prices ten-fold for essentials such as food and batteries; rent 
raised by 200-300%; making promised home repairs in a slip-shod manner, or failing to make 
them at all; personal property theft instead of moving or storing it; and charging commissions 
for an independent insurance adjuster to negotiate with insurance companies, which result in 
net losses to the insured. These disasters have also triggered financial crises as people have 
fallen behind in their bills and missed payments, resulting in collection actions.

Lawyers can assist clients by: (i) educating consumers about avoiding scams and 
choosing reputable people to do needed repairs and services; (ii) negotiating with creditors, 
financial institutions and collection agencies about moratoriums and extensions of loan and 
bill payments; and (iii) advising customers on their rights regarding consumer contracts and 
collection agency activities.

The best resource for answering particular consumer questions is the Virginia 
Attorney General’s Consumer Protection Section, located at 804 East Main Street, 
Richmond, Virginia, 23219.  The Section’s hotline is (800) 552-9963.  The Section’s fax 
number is (804) 225-4378.

The most important information that legal advocates can give consumers is to warn 
them to beware of deceptive practices that can arise in a disaster situation and to give them 
advice on how  to obtain competent help.

Some clients may find their way to you, documents in hand, before they have signed 
any binding agreements, or approached their creditors. You can assist them by interpreting 
convoluted and complex language, filling out forms and maybe even helping them find a 
better deal elsewhere.

Other clients may have already signed binding agreements that are not in their best 
interests, or they may be getting hassled by creditors and collectors regarding debts incurred 
before the disaster.  In the event that a client has signed an unfavorable agreement for 
repairs or services, one option is to rescind or cancel the contract.  Where clients have 
gotten behind in their payment of bills, a two-pronged approach is usually effective.  
Volunteer lawyers can attempt to take advantage of irregularities in collection actions as a 
means to reducing liability while simultaneously questioning the validity  of the underlying 
transaction and/or trying to rescind it.

1. Federal Consumer Laws

There are a number of federal laws which lawyers should be familiar with when 
providing legal assistance to disaster victims. As a cautionary  note, the laws are modified 
from time to time, so the actual statutes and regulations should be consulted.  Most of the 
federal consumer laws are part of the Consumer Credit Protection Act, 15 U.S.C.§§ 1601 et. 
seq.

a.  Equal Credit Opportunity Act - 15 U.S.C. §§ 1691-1691f; Regulation B, 
promulgated by the Federal Reserve Board, 12 C.F.R. §§ 202 - 202.14

Virginia Emergency Legal Services! 8



Overview: The Equal Credit Opportunity Act (ECOA) prohibits discrimination in many 
credit transactions (not just consumer transactions) on the basis of race, color, religion, 
national origin, sex, marital status or age, receipt of income from public assistance and a 
consumer’s good faith exercise of rights under the Consumer Credit Protection Act.

Scope: The statute and regulations are fairly  complex and contain numerous 
exceptions. Generally, it applies to all stages of a credit transaction, including the initial 
application, terms, termination, collection and reporting of the account to third parties. A 
guarantor can also be protected by the ECOA.

Remedies: If a violation of the ECOA is proven, the available remedies for 
discrimination are actual and punitive damages, costs and attorney’s fees, as well as 
equitable and declaratory  relief.  Actual damages may include the higher cost of obtaining 
credit, the higher cost of purchasing an alternative item, time off from work and transportation 
expenses. Such intangibles as injury to credit reputation, mental anguish, humiliation and 
embarrassment are also recognized as elements of actual damages.  Punitive damages are 
also available.  The statutory limit on the amount of punitive damages in an individual action 
is $10,000.  In a class action, the maximum is the lesser of $500,000, or 1% of the violators 
net worth.  In awarding punitive damages, relevant factors include, but are not limited to (1) 
the amount of actual damages, (2) the frequency of the violator's noncompliance, (3) its 
resources, (4) the number of persons affected and (5) the extent to which the noncompliance 
was intentional.  The statute of limitations for bringing an action on an ECOA violation is two 
years from its occurrence.

b.  Fair Credit Reporting Act, 15 U.S.C. §§ 1681-1681x

Overview: The Fair Credit Reporting Act (FCRA) was enacted to assure the accuracy, 
confidentiality  and proper use of information that credit reporting agencies provide about 
consumers. The FCRA applies when a consumer reporting agency supplies a consumer 
report or an investigative consumer report to a third party. The FCRA establishes the 
permissible content.

Scope: Under the FCRA, a "consumer reporting agency" is a person that assembles 
or evaluates information on consumers for the purpose of furnishing consumer reports to 
third  persons. A "consumer report" is information supplied by a consumer reporting agency 
that bears on the consumer's credit worthiness, credit standing, credit capacity, character, 
general reputation, personal characteristics or mode of living, and is used to determine the 
consumer's eligibility for credit, insurance or employment. An "investigative consumer report" 
is information about the consumer's character, general reputation, personal characteristics or 
mode of living based on interviews with individuals who know the consumer personally.

Rights and Remedies: The FCRA imposes certain obligations on consumer reporting 
agencies and users of the reports and gives consumers certain rights:

1. The consumer reporting agency must maintain reasonable procedures to insure the 
accuracy of the information reported, that reports are supplied only  to users with !a legitimate 
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purpose for them and that they do not contain obsolete information.
2. The consumer reporting agency can only supply information when it has reason to 

believe that the recipient intends to use it in connection with a credit transaction, employment, 
insurance, eligibility for a license or governmental benefit, or otherwise has a legitimate 
business need for the information in connection with a business transaction involving the 
consumer. It can also supply information with the consumer's consent.

3.  The consumer reporting agency cannot report certain information that has become 
obsolete, for example tax liens, bad debts, criminal records over seven years old, or 
bankruptcies over ten years old.

4.  The consumer reporting agency cannot report certain information that has become 
obsolete, for example tax liens, bad debts, criminal records over seven years old, or 
bankruptcies over ten years old.

5.  The consumer has a right to be told the substance and source of all information in 
his or her file. However, medical information and the source of information used in 
investigative reports need not be disclosed. The consumer also has the right to be told the 
names and addresses of all persons who have received a consumer report about him or her 
within the past six months. When the report has been used for employment purposes, the 
consumer can get the names and addresses of all who received the information in the past 
two years.

6.  The user of a consumer report should inform the consumer when it has based an 
adverse credit, insurance, or employment decision on the consumer report. When the user 
has made an adverse credit decision, it must also inform the consumer of the nature of the 
information it has used.

7. A user should notify  the consumer when it makes a request for an investigative 
report and inform him or her of the right to request disclosure of the nature and scope of the 
investigation.

8.  If the consumer disputes the completeness or accuracy of any information in the 
agency's file, the consumer reporting agency is obligated to reinvestigate the matter.

9.  The consumer can sue both the user and the consumer reporting agency for 
negligent noncompliance with the FCRA. Damages may include actual damages (mental 
anguish, embarrassment, humiliation, or injury to reputation, family, work or well-being), costs 
and attorney's fees. If the noncompliance was willful, the consumer may  also recover punitive  
damages.

10.  The consumer can sue in either state or federal court. The action must be filed 
within two years from the date when the liability arises, whether or not the consumer was 
aware of the violation at that time. However, if the defendant materially and willfully 
misrepresented information that the FCRA requires to be disclosed, then the consumer can 
sue within two years after the discovery of the misrepresentation.

c.  Truth-In-Lending Act - 15 U.S.C. §§ 1601-1667f; Regulation 412 C.F.R. Part 226

Overview: The Truth-in-Lending Act (TILA) requires creditors in extending consumer 
credit to disclose in advertising and person-to-person transactions essential credit terms 
before credit is extended.  TILA applies to consumer credit sales, as well as lending.

Scope:  TILA applies to any credit sale or loan to a natural person where: (1) the credit 
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is for personal, family, or household purposes; (2) either a finance charge is imposed or the 
obligation is repayable by  written agreement in more than four installments; (3) the amount 
financed is less than $25,000 or is secured by the consumer's home; and (4) the creditor 
regularly extends consumer credit (meaning more than 25 times in the past or current year, 
or more than 5 times if the security is the consumer's home).

Rights: TILA requires the creditor to disclose the total interest payable ("finance 
charge"), the annual percentage rate (APR) and approximately  twenty other items of 
information.  The TILA dictates a uniform method of calculating these figures so consumers 
can effectively comparison shop for credit.  There are disclosure requirements at every 
significant stage of the transaction.  A creditor is liable for violations if: (1) it failed to make the 
required disclosures; (2) it did not correct the error within 60 days after its discovery or 
cannot show that the violation was not intentional and resulted from bona fide error, and (3) 
the information that was not correctly disclosed was among a list of items that the statute 
deems to be of material importance in credit shopping.

Remedies:  If the creditor's violation is actionable, the consumer can recover from the 
creditor actual damages, costs, attorney’s fees and a penalty  equal to twice the finance 
charge, but no less than $100 and no more than $1,000.  If the consumer has given the 
creditor a security  interest in realty or a mobile home (other than a purchase money security 
interest), then the consumer has the right to rescind the transaction if the violations were 
"material."

Defenses:  A  creditor will often assert that a violation was due to a bona fide error in 
its mathematical computations. For this to be a valid defense, the creditor has the burden of   
showing: (1) it maintains procedures designed to provide proper disclosures; (2) it has some 
sort of back up  to catch errors; and (3) it consistently uses these procedures.

d. Magnuson-Moss Warranty Act - 15 U.S.C. §§ 2301-2312; 16 C.F.R. Part 700

Overview: The Magnuson-Moss Warranty Act (MMWA) imposes some limitations and 
obligations on a seller who provides a warranty on its goods. The MMWA as modified by the 
regulation applies to any consumer goods costing more than $15.  It requires minimum 
disclosure standards for written consumer product warranties and remedies for breach.

Scope: A person makes a Magnuson-Moss written warranty  by (1) any written 
affirmation of fact or promise in connection with the sale of a consumer product which relates 
to the nature of the material or workmanship  and affirms or promises that the material or 
workmanship is defect free or will meet a specified level of performance over a specified 
time, or (2) any undertaking in writing in connection with the sale of a consumer product to 
refund, replace, or take other remedial action, when the affirmation, promise, or undertaking 
becomes part of the basis of the bargain. The warrantor can be a seller or a manufacturer - 
there need be no privity of contract.

Rights: The Magnuson-Moss written warranty must provide a single document that 
clearly  identifies the warrantor, states what the warranty will do in the event of a defect (at 
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whose expense and in what period of time), the consumer's procedure to obtain performance 
under the warranty and information about any informal dispute resolution procedures 
available to the consumer. The warranty can make the informal dispute procedure 
mandatory.

A warranty must be designated as either a "full (statement of duration) warranty" or a 
"limited warranty." If the warranty  is labeled neither full nor limited, then it should be 
construed strictly against the seller and impose the full warranty standards, unless the buyer 
clearly  understood that the warranty was limited. If the warranty is designated as being full, 
then the MMWA includes minimum federal standards that must be met:

1. In the event of a defect, malfunction or failure to perform, the 
warrantor must remedy the problem within a reasonable time 
without charge.  If the problem continues after a reasonable number 
of attempts to remedy it, the consumer is allowed to elect either a 
refund or replacement.

2. The replacement of any part must be free.  The warrantor cannot 
impose any prior conditions unless it can be shown to be 
reasonable.  The warrantor can impose notification requirements 
and can require that the consumer mail in a registration card when 
the product is purchased.

3. The warrantor cannot disclaim, modify, or limit any implied 
warranties. It should be noted that this only preserves the rights 
that are already provided by state law. In Virginia, the U.C.C. 
implied warranties apply only to sellers in privity with the purchaser, 
so this provision presumably does not give consumers any greater 
rights with regard to manufacturers.

Remedies: A consumer can obtain legal or equitable relief under the MMWA for 
breach of the written warranty or any of the implied warranties.  Before filing an action, the 
consumer must give the warrantor a reasonable time to cure the defects.  The plaintiff may 
be awarded damages, any  other appropriate legal or equitable relief, costs and attorney's 
fees.

e.Fair Debt Collection Practices Act - 15 U.S.C. §§ 1692-1692p

Overview: The Fair Debt Collection Practices Act (FDCPA) is intended to protect 
debtors from abusive, deceptive and unfair debt collection practices on the part of debt 
collectors.

Scope: The FDCPA applies to persons or organizations who collect consumer debts 
on behalf of a third party. The FDCPA does not apply to organizations who attempt to collect 
their own debts, except if they use another name which might indicate that a third person is 
collecting  the debt.

Rights: The collector cannot contact consumers or their families in the following 
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circumstances:

1. Any time and place which is unusual or which the collector should 
have known to be inconvenient to the consumer. Absent 
knowledge to the contrary, communication before 8:00 a.m. and 
after 9:00 p.m. is presumed to be inconvenient.

2. If the consumer is represented by an attorney whose name and 
address are ascertainable by the collector.

3. At the consumer's work place, if the creditor knows or has reason 
to know that the employer prohibits such communications.

4. If the debtor has told the debt collector in writing to cease 
communication (some limited exceptions).

5. Third Party Communications are prohibited unless the consumer 
consents, the court orders it, or communication is reasonably 
necessary to effect a post judgment judicial remedy for requiring 
location information (skip-tracing). In skip-tracing, the collector 
cannot state the consumer owes a debt and cannot with some 
exceptions communicate more than once. Skip-tracing cannot be 
done at all if the consumer is represented by an attorney.

! In  the  initial  communication  with  the  debtor,  or  within  five  (5)  days  after  the  
initial, the collection agency must send the debtor a written notice which provides: (1) the 
amount of the debt; (2) the name of the creditor, (3) a statement that the debt will be 
assumed to be valid unless the debtor disputes the validity  of the debt within a thirty day 
period; and (4) a statement that the debt collector will obtain and mail to the debtor a 
verification of the debt or the underlying judgment if the debtor notifies the collector in writing 
within thirty days that the debt or any portion thereof is disputed.

The FDCPA specifically prohibits conduct that is likely  to harass, oppress or abuse 
any debtor, including, but not limited to: (1) threat or use of violence; (2) use of obscene, 
profane or abusive language; (3) publication of lists of debtors who allegedly refuse to pay 
their debts; and (4) harassment over the telephone.

The FDCPA prohibits the use of false, deceptive or misleading representations by 
debt collectors. The FDCPA describes sixteen (16) specific kinds of conduct that are 
prohibited including: (1) false representations that the collector is an attorney; (2) simulation 
of legal process; (3) false representation that the consumer has committed a crime (there is 
no such thing as debtor's prison); (4) the threat to take action which may not be legally taken 
or which the debt collector had no real intention to take; (5) collecting excess amounts; and 
(6) communicating by means of a post card.

A collection agency must give its true name, although the individual caller can use an 
alias provided that the same alias is consistently used. (Other states require collection 
agents to register their aliases with the agency that regulates collection agencies).
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Remedies: Consumers have a private right of action to bring suits either as individuals 
or as members of a class against debt collectors who violate the FDCPA. Actions under the 
FDCPA may be brought in federal court without regard to the amount in controversy. Actions 
may also be brought in state court. The action must be commenced within one year from the 
date on which the violation occurs.

Individuals may recover their actual damages which may include loss of employment, 
physical injury  or other immediate harm, mental suffering, inconvenience, and harassment. 
The court can award additional damages of up  to $1,000 for each person as well as punitive 
damages above these amounts, attorney's fees, and costs.

Defenses: Collectors can defend by showing that the violation was "not intentional 
and resulted from a bona-fide error notwithstanding the maintenance of procedures 
reasonably adapted to avoid such error."

f. Restrictions On Garnishment - 15 U.S.C. §§ 1671-1677

Once a creditor obtains judgment, one method it may use to collect is to garnish the 
debtor's wages. As a result of a garnishment, the employer must pay  part of the debtor's 
wages, directly to the creditor or into the court rather than the employee.

Garnishment causes two major problems:
 
1.  The debtor may be left without enough money to meet basic needs.  The law limits 

the  percentage of  the debtor's wages that are subject to garnishment.
2. The debtor may lose his or her job because of employer attitude toward complying 

with the garnishment. Federal law provides that no employer can discharge an 
employee because of a garnishment if it resulted from a single indebtedness. It does 
not prevent a firing if the debtor is garnisheed by more than one creditor. Violators of 
this law are subject to a fine up to $1,000, imprisonment or both but not a private 
cause of action.

g. Fair Credit Billing Act - 15 U.S.C. § 1666-1666(j)

Overview:  The Fair Credit Billing Act (FCBA) provides consumers with a procedure to 
resolve billing disputes in open end credit accounts, such as credit cards and cash reserve 
accounts.

Rights:  The billing errors covered by the FCBA include charges on the consumer's 
statement that were not made with the consumer's permission, charges for goods that were 
not delivered or accepted, charges for which the consumer wants more information, 
mathematical errors, failure to properly credit the account and the failure to, mail it to the 
proper address.

The consumer must give the card issuer written notice of the error within sixty days 
after receiving the statement containing the error.  The notice must include the consumer's 
name and account number, a statement of the error and an estimate of the amount of money 
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involved.

The card issuer is supposed to send a written acknowledgment of the receipt of the 
notice within thirty days unless the dispute is resolved before then.

The dispute must be resolved within ninety days or two complete billing cycles, 
whichever is less. The card issuer can correct the account as the consumer has requested, 
correct it in a different amount, or after a reasonable investigation, decide that no billing error 
was made.

During the dispute, the card issuer cannot restrict or close the account for 
nonpayment or report the amount to any consumer reporting agency as a debt. If the card 
issuer does not follow this dispute resolution procedure, it forfeits the right to collect the 
disputed amount, up to $50.

h. Consumer Leasing Act - 15 U.S.C. § 1667

The Consumer Leasing Act, is also known as the Truth in Leasing Act. It requires  
disclosure of terms of consumer leases of personal property that are for more than four 
months and less than $25,000. It also prohibits unreasonable default or early termination 
charges.

2.  Virginia Specific Consumer Protection Laws

a.  Virginia Consumer Protection Act, Va. Code §§ 59.1-196 et. seq. 

Overview: This Act was intended to protect consumers from deceptive acts of 
merchants in connection with transactions primarily for personal, family or household use.

Scope: Applies to "consumer transactions," those which involve the advertisement, 
sale or lease of things primarily  for personal, family or household use. The term "suppliers" of 
consumer goods is defined broadly to include manufacturers, distributors and retail sellers or 
lessors. A number of industries that are regulated by other agencies, such as insurance 
companies, public service corporations, banks and other financial institutions, are exempt 
from the Virginia Consumer Protection Act.

Prohibited Practices:

A. Misrepresenting goods or services as those of another.
B. Misrepresenting the source, sponsorship, approval, or certification of goods or 

services.
C. Misrepresenting the affiliation, connection or association of the supplier, or of the 

goods or services, with another.
D. Misrepresenting geographic origin in connection with goods or services.
E. Misrepresenting that goods or services have certain quantities, 
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characteristics, ingredients, uses, or benefits.
F. Misrepresenting that goods or services are of a particular standard, quality, grade, 

style, or model.

G. Advertising or offering for sale goods which are used, secondhand, repossessed, 
defective, blemished, deteriorated, or reconditioned, or which are "seconds", 
irregulars, imperfects, or "not first class", without clearly and unequivocally 
indicating in the advertisement or offer for sale that the goods are used, 
secondhand, repossessed, defective, blemished, deteriorated, reconditioned, or 
are "seconds", irregulars, imperfects or "not first class."

H. Advertising goods or services with intent not to sell them as advertised, or with 
intent not to sell at the price or upon the terns advertised.

I. Making false or misleading statement of fact concerning the reasons for, existence 
of, or amounts of price reductions.

J. Misrepresenting the repairs, alterations, modifications, or services have been 
performed or parts installed.

K. Misrepresenting by the use of any written or documentary material which appears 
to be an invoice or bill for merchandise or services previously ordered.

L. Misusing the word "wholesale" or "wholesaler."
M. Using any other deception, fraud, false pretense, false promise, or 

misrepresentation in connection with a consumer transaction.
N. Using in a consumer transaction a liquidated damage clause, penalty clause, or 

waiver of defense which is, by virtue of some other substantive law, 
unenforceable. See, e.g.,  16 C.F.R. § 444.2(a)(1)(1984) (confession of 
judgment).

O. Violations of certain other specified Virginia consumer protection laws.

Remedies: The Virginia Consumer Protection Act provides a private right of action for 
the greater of actual damages or $500.00. If the violation was willful, then the court may 
award the greater of $1,000.00 or an amount equal to treble the actual damages. Attorney's 
fees may be awarded to the successful consumer in the case. For causes of action accruing 
on or after July 1, 1995, there is a two-year statute of limitation.

b.  Home Solicitation Sales Act - Va. Code §§ 59.1-21.1 et seq.

Overview: The Home Solicitation Sales Act (Act) is intended to give consumers 
greater protection from the deceptive practices sometimes involved in door-to-door or home-
telephone sales.

Scope: Applicable to sales of personal property or services at a residence other than 
that of seller, whether door to door or by telephone. If the consumer phones the seller to 
request a visit from a salesperson, the Act may still apply.   Most credit sales covered, 
but only cash sales of
$25.00 or more covered.

Notice: Requires that the buyer in a home solicitation contract be given at the time of 
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the transaction a written receipt or a written agreement containing a conspicuous statement 
of the buyer's rights and a notice of cancellation. Until the seller has complied with the notice 
requirements of the Act, the buyer may cancel the home solicitation sale by notifying the 
seller in any manner and by any means of the intention to cancel.

Cancellation of Sales: Permits the buyer to revoke a home solicitation sale prior to 
midnight of the third business day after the later of signing contract containing proper notice 
of the right to cancel or learning of the right to cancel if notice is not given. Seller has no 
claim in quantum meruit for work performed prior to a proper cancellation.  In a bona fide 
emergency, however, the buyer may waive the right to cancel.  Any statement of waiver of 
the rights and responsibilities of the Act other than an emergency is null and void.

Rights After Cancellation:  Seller must tender to buyer any payments made or any 
note or other evidence of indebtedness.  Until seller complies with these requirements, buyer 
has a lien on any goods delivered and may retain possession of such goods.

Remedies: Private and governmental enforcement actions through Virginia Consumer 
Protection Act. Buyer is entitled to the greater of actual damages or $500, the greater of 
$1,000 or treble actual damages if the violation was willful, plus costs and attorneys' fees 
and revocation of the sale.

c. Misrepresentations Connected with Sales - Va. Code Ann. §§ 18.2-214 et seq.

Overview: Criminalizes unethical sales tactics.

Prohibited Practices:

• Changing or removing identification or trademarks, or failing to report the 
same, in some instances.

• Removing or altering identification numbers on household or electrical 
appliances, or possessing household appliances with removed or altered 
identification numbers.

• Untrue, deceptive or misleading non-oral advertising, inducements, 
writings or documents.

• Advertising with intent not to sell at price or terms advertised.
• Failure to indicate goods are seconds, irregulars or secondhand.
• Misuse of the words "wholesale" or "wholesaler."
• Misrepresentations as to whether merchandise was made for or acquired 

from the federal government or any of its agencies.
• Conducting a "going out of business" sale without a permit.
• Misrepresentations and fraud as to agricultural products or fuel products. 
• Promoting pyramid promotional schemes.
• Acceptance of promissory notes in payment for food sold at retail.
• Certain referral transactions.
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Remedies: Violations are subject to the enforcement provisions of the Virginia 
Consumer Protection Act.

d.  Contractor Transaction Recovery Act - Va. Code §§ 54.1-1100 to 54.1- 1143

Overview: The Contractor Transaction Recover Act (CTRA) is intended to assist 
consumers who have been defrauded by home improvement and home builder contractors 
who are now insolvent.

Scope:  Virginia Contractors Board regulates building contractors and establishes a 
fund to recover against a licensed building contractor.  It applies to any contractor, meaning 
any person, corporation, etc., that for pay accepts orders or contracts for performing or 
superintending the construction, removal, repair or improvement of any building or structure.

Rights:  It is unlawful for any  person, corporation, etc., to engage in, or offer to engage 
in, contracting unless they have been licensed under the CTRA.  A  contract made in violation 
of the CTRA is void, and there can be no recovery thereon.  A contractor generally cannot 
collect any sums due under a contract made in violation of the CTRA, but may be able to 
recover in quantum meruit in limited circumstances in the event of substantial performance in 
good faith and without actual knowledge of the CTRA.

Remedies:  To recover from the fund, a consumer must obtain a judgment in a court of 
competent jurisdiction for improper or dishonest conduct.  The judgment need not contain a 
specific finding of improper or dishonest conduct, but the order must have language 
supporting that conclusion.  The fund will pay only for claims against registered contractors 
and only for claims involving the consumer's residence. Further, something more than 
breach of contract must be involved, e.g., misrepresentation or "continued incompetence."

To determine if a contractor is licensed, contact the Virginia Contractors Board, 
Perimeter Center, Suite 102, 9960 Maryland Drive, Richmond, Virginia, 23233.  You can call 
them, (804) 367-8500.  Or, visit their website where you can conduct your own license 
search, web address: www.dpor.virginia.gov/LicenseLookup/

e. Consumer Finance Act (Small Loan Act) Va. Code Ann. §§ 6.1-244 to 6.1-310

Overview: Regulates interest, charges, and the licensing of lenders for loans to 
individuals for personal, family, household or other non-business purposes.

f. Uniform Commercial Code - Va. Code Ann. §§ 8.1A-101 et seq.

Overview: Regulates sales, warranties, security interests, repossessions, rejection, 
and revocation of acceptance of goods.

g. Money and Interest - Va. Code Ann. §§ 6.1- 330.49 et seq.

Overview: Regulates interest, charges, prepayments, acceleration and usury  on loans 
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generally. The legal rate of interest is an annual rate of six percent (6%), and the judgment 
rate of interest is an annual rate of six percent (6%) or the legal contract rate, whichever is 
higher. The contract rate of interest is twelve percent (12%) unless otherwise permitted by 
law. Limits the late payment charges that lenders and sellers may impose for late installment 
payments, after a mandatory seven day grace period. The maximum is five percent (5%) of 
the amount of the installment. Va. Code Ann. § 6.1-330.80.

h. Check Casher Act - Va. Code Ann. §§ 6.1-432 et seq.

Overview: Subjects private check cashing businesses to both criminal and civil 
penalties for making loans.

i. Equal Credit Opportunity Act - Va. Code §§ 59.1-21.19 et seq.

Overview: Prohibits discrimination against any credit applicant on the bases of race, 
color, religion, national origin, sex or marital status or age, or because all or part of the 
applicant's income derives from any public assistance program.

Remedies: Penalty for violation includes actual damages, punitive damages up to 
$10,000, equitable and declaratory relief, and reasonable attorney’s fees.  

j. Automobile Repair Facilities - Va. Code §§ 59.1-207.1 et seq.

Overview: Any automobile repair facility  must provide a written statement of estimated  
cost of labor, cost of parts, description of work authorized and completion time. No 
authorized repairs may then exceed 110% of the estimated costs. An automobile repair 
facility may impose a reasonable fee for preparation of a written estimate. Customers have 
the right to return of certain parts and inspection of parts.

Remedies: Any violations are subject to any and all enforcement provisions of the 
Virginia Consumer Protection Act, Va. Code Ann. §§ 59.1-196 et seq.

k. Virginia Comparison Price Advertising Act - Va. Code §§ 59.1-207.40 et seq.

Overview: Intended to combat "bait and switch" tactics employed by certain dealers 
who advertise at one price but only offer a higher price in the store.

Prohibited Practices: Forbids any supplier to advertise a former price of goods unless 
disclosing the dates of the former price, or unless recent sales reflect such former price. Also 
forbids any supplier to advertise a comparison price from a competitor unless such price can 
be substantiated, the service area is disclosed in the advertisement, and the comparison 
price is clearly marked as such.

Remedies: Violations are subject to any and all enforcement provisions of the Virginia 
Consumer Protection Act, Va. Code §§ 59.1-196 et seq.

Virginia Emergency Legal Services! 19



l. Virginia Code § 11-4

Overview: Requires that contracts for the sale and future delivery  of goods be printed 
in at least ten point type, and that any clauses stating that the seller is not bound by any oral 
representations be in larger print.

Remedies: If this code section is violated, a consumer may admit parol evidence. This 
section does no however, apply to transactions covered by the UCC. See Armco v. New 
Horizon Dev. Co., 229 Va. 561 (1975).

m.  Virginia Credit Services Businesses Act - Va. Code Ann. f 59.1-335.1 et seq.

Overview: Regulates activities of an entity  which represents that it can, for a fee, 
improve a consumer's credit history, or obtain an extension of credit for a consumer. Such 
entities are required to provide a detailed information statement including notice that the 
consumer has no obligation to pay a fee until all services have been performed.

Remedies: Penalty for violations of Virginia Credit Services Business Act may 
include actual and punitive damages.

n.  Garnishments - Va. Code Ann. §§ 8.01-511 et seq.

Overview: Garnishments may be more common in a disaster situation. See also Va. 
Code Ann. §§ 34-29 to 34-34 (Garnishment Exemption); Va. Code Ann. §§ 34-26 (Poor 
Debtor's Exemption).

o. Personal Information Privacy Act - Va. Code §§ 59.1-442 et seq.

Overview: A merchant may not sell information gathered in connection with the sale,  
rental, or exchange of tangible personal goods. Credit information is excepted. Violations 
carry a penalty of $100 per violation and reasonable attorney's fees and costs.

B.  Insurance Law Issues    

1.  General Considerations and Principles

Most of the insurance law issues that arise in emergency or disaster situations involve 
coverage questions, typically, whether damage to a home or automobile is covered by  a 
particular policy. When considering whether a particular insurance policy covers a particular 
loss, volunteer attorneys should keep  the following basic principles in mind. Insurance 
policies are interpreted according to general principles of contract law.

a. Policy must be construed as a whole. See e.g., Hill v. State Farm, 237 Va. 148, 
375 S.E.2d 727 (1989).  

b.  A court is bound to apply the terms of an insurance policy if the language is plain, 
clear and not in contravention of law or public policy. See, e.g., Monticello Ins. Co. v. Baecher, 
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252 Va. 347,477 S.E.2d 490 (1996).
c.  The intention of the parties, as surmised from the language employed, controls 

the interpretation of the policy. See, e.g., Floyd v. Northern Neck Ins. Co., 245 Va. 153, 427 
S.E.2d 193 (1993).

d.  An insurance policy will be construed strictly  against the insurer and liberally in 
favor of coverage. See, e.g., Bituminous Casualty  Com. v. Sheets, 239 Va. 332, 389 S.E.2d 
696 (1990).

2.  The Rights and Duties of the Insured:

a. Right to indemnification from the insurer.
b. Duty to provide accurate and complete information.
c. Duty  to provide notice of an accident, occurrence, loss, claim, or suit to the 

insurer within a reasonable time.
d. Duty to cooperate with the insurer.
e. Duty of proof of coverage.
f. Duty of proof of loss.

3.  The Rights and Duties of the Insurer:

a. Duty to indemnify its insured.
b. Right or duty to investigate an accident, occurrence, loss, claim, or suit.
c. Duty to defend its insured.
d. Right to negotiate a settlement.
e. Right to defend its insured under a reservation of rights.
f. Duty of dealing with insured in good faith.

4. Common Issues

In addition to these basic principles, volunteer attorneys may also find the following 
sample issues and answers instructive in dealing with insurance issues that frequently arise in 
the wake of a disaster.

Question:  Is the damage to my home covered under my insurance policy?

Answer: If this damage is covered, it will probably fall under a fire or homeowner's 
policy. Homeowner's policies generally cover losses due to accidents or specific causes such 
as fire or  theft. This usually  includes accidental damage to the residence, loss of personal 
property belonging to the insured, bodily injury to the insured or guests, or increased living 
expenses if the residence is uninhabitable.

Virginia Emergency Legal Services! 21



The following information may assist volunteer attorneys when reviewing a specific 
policy:
a.  The first page of the policy is referred to as the declarations page. This page will  

indicate whether the policy is in effect at the time of the loss.
b. The main body of the policy sets forth the insurance coverage and exclusions from 

coverage. Conditions control whether claims will be defended, losses paid, or the 
policy canceled.

c. Volunteers should especially be aware of the condition that the insured report the 
loss promptly to his or her insurance company.

d. The policy may include endorsements which add coverage that would otherwise be 
excluded by the policy. Additionally, endorsements may delete or modify coverage 
as provided in the body of the policy.

e. Fire insurance policies are governed by Va. Code Ann. §§ 38.2-2100 to 38.2-2128. 
Sections 38.2-2103 to 38.2-2107 set forth minimal provisions required of all fire 
insurance policies issued in Virginia. A fire insurance policy may provide a broader 
scope of coverage than is required by the statutory minimum. Volunteer attorneys 
should review the actual policy to confirm coverage.

Question: My policy is either lost or was destroyed, what should I do?

Answer: In order to determine coverage under an insurance policy, it is crucial to know 
what the policy actually says. Therefore, a volunteer attorney  might consider taking the 
following basic steps:

1) If the policy has been lost or misplaced, contact the insurer, who should have a 
copy of the policy on file.  

2) If the insured cannot remember the name of the insurer for some reason, mortgage 
holders or other lienholders may have that information.

3) If the policy is lost and no duplicate can be found, the contents of the policy  usually 
can be proven with secondary evidence.

Question: Do I need to take any affirmative steps to get insurance coverage?

Answer: When an accident or disaster occurs giving rise to a claim under an 
insurance policy, an insured typically has several affirmative duties. Completion of these 
duties not only starts the coverage process, but also is often a condition precedent to 
recovery.

! 1) Duty to Notify Insurer. Virtually all insurance policies require an insured to 
give the insurer notice (usually in writing) of any "occurrence" likely to give rise to a 
covered claim "as soon as possible."
! 2) An "occurrence" means an incident which was sufficiently serious to lead a 
person of ordinary intelligence and prudence to believe that it might give rise to a claim for 
damages covered by the policy.
! 3) Timely notice is a condition precedent to an insurance company's liability 
coverage and it requires "substantial compliance by the insured."
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! 4) If a violation of the notice requirement is substantial and material, the 
insurance company need not show that it was prejudiced by such a violation.
! 5) Giving notice triggers the duty of the insurer to determine whether a claim is 
covered and allows the insurer to investigate while the evidence is still fresh.
! 6) The policyholder usually does not have to give notice personally, but it is often 
wise for the policyholder to do so to ensure that notice is given.
! 7) The policy itself should contain information about what to include in the 
notice and where to send it.
! 8) Proof of Loss. Most insurance policies require an insured to submit a proof 
of loss document, signed and sworn to, which contains all necessary information as to 
ownership and damages.
! 9) Examinations Under Oath/Duty  to Cooperate. An insured usually  has a general 
duty  to cooperate with any insurance investigation, including submission to examination 
under oath.
! 10) Contractual Limitations Periods. When an insurer denies coverage in full or in 
part, the policy will often set a specified time limit for an insured to bring suit challenging that 
denial. An attorney must be aware of that time limit and advise victims of its consequences.

Question: Should I treat insurance proceeds as taxable income?

Answer: Under the general principles of federal income tax, the receipt of insurance 
proceeds from involuntarily converted property is treated as a sale or exchange of the 
property triggering recognized gain or loss. That general rule, however, is subject to a series 
of exceptions where the proceeds are reinvested in similar property. The most important 
exceptions for proceeds resulting from natural disasters include:

1) Internal Revenue Code Section 1033. If a taxpayer replaces lost property  within two 
years with other property that is similar or related in use, no gain will be recognized up to 
the amount of that reinvestment. Property is similar or related in use if the end of the 
replacement property is substantially similar to that of the property it replaced.

2) Internal Revenue Code Section 1033(h)(1)(A)(1). Proceeds compensating a victim 
for damages to unscheduled personal property resulting from a Presidentially declared 
disaster will not be treated as gain. See also Rev. Rul. 95-22 (1995).

3) Internal Revenue Code Section 1033(h)(1)(A)(1). Proceeds compensating a victim 
for damages to a principal residence or contents therein resulting from a Presidentially 
declared disaster will not be treated as gain up to the point that an insured replaces 
damaged property with similar property within four years.

Question: Are there any particularly helpful resources available to insureds or their 
attorneys when dealing with insurance problems?

Answer: Given the wide array of issues and complications which arise under 
insurance law, it should be no surprise that there are many resources available for 
policyholders and their attorneys. Here are a few of the more helpful resources:
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1) Bureau of Insurance for the State Corporation Commission; Telephone number - 
(800) 552- 7945; Bureau of Insurance Consumer Inquires (804) 371-9741. The Bureau has 
personnel available to answer a wide variety  of insurance questions. Although they do not 
give legal advice, the Bureau may be helpful in sending a policyholder or attorney in the right 
direction.

2) Other Resources:
A. Alan Brody Rashkind & Gerald P. Rowe, Virginia Insurance Case Finder (1994)
B. Rowland H. Long, The Law of Liability Insurance (Matthew Bender 1998)
C. John H. Mathias, et al. Insurance Coverage Disputes (1998)
D. Allan D. Windt, Insurance Claims & Disputes (1995)
E. Virginia CLE Materials

         C.  Housing Law Issues 

1.  Generally (Virginia Citizens, Non-Military Personnel)

Property damage that accompanies natural disasters presents several challenges to 
both homeowners and renters.  Obviously, financial considerations often arise that 
compound the emotional losses felt during severe property loss or damage.  Volunteer 
attorneys can have a positive impact during these times of need by offering calm advice to 
help best protect a disaster victim's financial status and history.

Housing law issues that arise in emergency or disaster situations are typically of 
the kind described below:

Question: My house has been substantially damaged and is uninhabitable. Must I 
continue paying my mortgage?

Answer: Floods and other natural disasters frequently  render homes uninhabitable.  
Generally speaking, however, damage to a home will not alleviate a borrower's duty  to 
continue making mortgage payments.  Nevertheless, banks are typically  willing to work with 
borrowers facing sudden emergencies, especially where the borrower has a steady income, 
the prospect of insurance proceeds, or the financial wherewithal to refinance.  Temporary 
mortgage payment moratoriums can sometimes be negotiated to allow a disaster-struck 
borrower to get back on his or her feet.  Volunteer attorneys might want to consider all of the 
following issues when advising a homeowner who has suffered a catastrophic home loss:

-Review mortgage documents (deed of trust, note) for payment and other terms.
-Has written notice of the damage been provided to the mortgagee?
-Were mortgage payments current before disaster struck?
-Verify coverage under applicable insurance policies. Provide notice, whenever 
required
-Property damage should be photographed and otherwise documented.
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-Quantify the damage through appraisals and estimates.
-Begin negotiations with mortgagee(s) and insurance companies.
-Request from mortgagee a temporary, voluntary moratorium on mortgage payments.
-Pursue alternative financial relief mechanisms through federal and local aid 
agencies.
-Reduce any agreements, waivers, or modifications to signed writing.
-If the borrower's financial situation warrants (i.e., liabilities substantially exceed 
assets or income source has been lost permanently), you may want to advise them to 
seek counsel from a qualified bankruptcy practitioner.

Question: My landlord has been sending collection notices for rent, and refuses to 
refund  my security deposit, even though my apartment building has been condemned since 
the disaster.  What should I do?

Answer: As a general rule, a tenant is not required to pay rent for destroyed premises, 
assuming the tenant is without fault or negligence in causing the destruction. See Va. Code 
Ann. § 55-226.  At the same time, however, a landlord generally  has no continuing duty  to 
rebuild premises after a disaster, unless the lease provides otherwise.

Attorneys assisting tenants following natural disasters should familiarize themselves 
with the landlord-tenant provisions of the Virginia Code, in particular, Landlord and Tenant 
law (§§ 55- 217 et seq.), the Virginia Residential Landlord Tenant Act (§§ 55-248.2 - 
55-248.40) and the Manufactured Home Lot Rental Act (§§ 55-248.41 - 55-248.52).  Advice 
to affected tenants should be tailored to each particular tenant's needs and desires regarding 
the tenancy.  Some tenants may want to stay where they  are and give their landlord a 
reasonable period to repair any  damages.  Others, particularly those whose premises have 
been severely damaged, may want to vacate immediately.

First and foremost, review the lease terms to determine the rights and obligations of 
both the tenant and the landlord.  Bear in mind, however, that some residential leases 
contain terms that are invalid because they violate the Virginia Residential Landlord and 
Tenant Act.  The Act must be consulted where you have questions.  Informal and amicable 
resolutions between the landlord and tenant may be appropriate and desirable, but they 
should be carefully considered and documented appropriately.  If a satisfactory resolution 
cannot be reached, consider the following options:

A. Vacation and Termination. If the premises are damaged or destroyed by casualty 
so that enjoyment is "substantially  impaired," the tenant may vacate immediately 
and within fourteen (14) days thereafter give written notice to the landlord of its 
intention to terminate the rental agreement. See Va. Code Ann. § 55-248.24. In the 
event of such termination, the landlord must return the security deposit and all 
prepaid rent, plus interest if applicable.

B. Continue Lease with Rent Abatement. If occupancy of the premises is lawful, i.e., 
the place is still habitable, the tenant may opt to maintain the lease with either a 
voluntary or court-ordered rent abatement reflecting condition of the premises 
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pursuant to Va. Code  Ann. § 55-226.

C. Rent Escrow (Va. Code Ann. § 55-248.27). If the tenant opts to remain in habitable 
premises, has paid as required, and the landlord fails after written notice and a 
reasonable period of time to make necessary repairs, tenants may file an 
assertion in General District Court that there exists a condition constituting a 
material noncompliance by the landlord with the lease or that will constitute a 
serious threat to life, health, or safety if not corrected promptly. Tenant must pay all 
rent within five days of due date into the court.

Keep in mind that pursuing these alternatives may provoke legal action from the 
landlord in response. Ensure that the tenant has met statutory  requirements and 
prerequisites for each remedy. Also make sure the tenant is not in violation of the lease 
terms and thereby subject to potential  lease acceleration clauses or other landlord 
remedies.

The following is a checklist of issues to consider when providing advice to any 
disaster struck tenant:

I. Analyze relevant sections of the Virginia Code affecting landlord/tenant duties.

II. Review relevant lease provisions regarding shifting damage liability to 
tenant (particularly for nonresidential tenants).

III. Compare lease provisions with protections afforded by the Virginia Code.

IV. Verify the term and nature of the lease.

V. Provide notice to the landlord where required.

VI. Verify the existence of relevant insurance policies.

VII. Document damage to the premises (pictures, video, etc.).

VIII. Calculate and compare property values of premises before and after the damage.

IX. Assess overall condition of property (utilities, water, sewage).

X. Assess landlord's duties to repair/rebuild. See Va. Code § 55-248.13 - 
Landlord's Duty to Maintain Fit Premises.

XI. Construct defenses to landlord's action for possession or rent. See Va. Code § 
55-248.25 (Tenant in possession and asserts defense of existing conditions that 
constitute serious threats to life, health, or safety).

XII. Look for evidence of waiver by landlord for acceptance of rent.
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XIII. Notify inspectors and other local officials and pursue enforcement of repairs 
through the Virginia Uniform Statewide Building Code.

XIV. Apply principles of constructive eviction.

XV. Assess impact of federal housing regulations if applicable (HUD, etc.).

XVI. Consider an escrow account to contain rent payments until lease disputes are 
resolved. See Va. Code § 55-248.27.

XVII. Reduce any agreements, waivers, or lease modifications to a signed writing.

! 2. Military Personnel Housing Issues (State and Federal Laws)

! Early termination  of rental  agreement by military personnel.  Va. Code § 
55-248.21: 1 

! Any member of the armed forces of the United States or a member of  the Virginia 
National Guard serving on full-time duty or as a Civil Service technician with a National Guard 
unit may, through the procedure detailed in subsection B, terminate his rental agreement if the 
member

• has received permanent change of station orders to depart thirty-five miles  or  
more (radius) from the location of the dwelling  unit;

• has received temporary duty  orders in excess of three months' duration to 
depart thirty-five miles or more (radius) from the location of the dwelling  unit;

• is discharged or released from active duty with the armed forces of the United 
States or from his full-time duty or technician status with the Virginia National 
Guard; or

• is ordered to report to government-supplied quarters resulting in the forfeiture 
of basic allowance for quarters.

! Tenants who qualify  to terminate a rental agreement pursuant to subsection A shall do 
so by serving on the landlord a written notice of termination to be effective on a date  
stated therein, said date to be not less than thirty days after receipt of the notice. The 
termination date shall be no more than sixty days prior to the date of departure necessary  to 
comply with the official orders or any supplemental instructions for interim training or duty 
prior to the transfer. Prior to the termination date, the tenant shall  furnish  the  landlord with a 
copy of the official notification of the orders or a signed letter, confirming the orders, from the 
tenant's commanding  officer.

! The final rent shall be prorated to the date of termination and shall be payable  at  
such  time as would have otherwise been required by the terms of the  rental  agreement,  
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together with any liquidated damages due pursuant to subsection  C.

! In consideration of early termination of the rental agreement  the landlord  may  
require  that the tenant pay to the landlord liquidated damages in an amount no greater  
than:

• One month's rent if the tenant has completed less than six months  of the 
tenancy  as of the effective date of termination, or

• One-half of one month's rent if the tenant has completed at least six but less 
than twelve months of the tenancy as of the effective date of  termination.

! FEDERAL LAW:  Soldier's and Sailor's Civil Relief  Act, 50 U.S.C.  Sec. 534.  

! Termination  of Leases by Lessees

! The provisions of this section shall apply to any lease covering premises occupied for 
dwelling, professional, business, agricultural, or similar purposes in any case in which such 
lease was executed by or on the behalf of a person  who, after the execution  of such lease, 
entered military service, and the premises so leased have been occupied for such purposes, 
or for a combination of such purposes, by such person or by him and his   dependents.

! Any such lease may be terminated by notice in writing delivered to the lessor (or his 
grantee) or to the lessor's (or his grantee's) agent by the lessee at any time following the  date 
of the beginning of his period of military  service. Delivery of such notice may be accomplished 
by placing it in an envelope properly stamped and duly addressed to the  lessor (or his 
grantee) or to the lessor's (or his  grantee's)  agent  and depositing  the notice  in the United 
States mails. Termination  of any such lease providing  for monthly  payment of rent shall not 
be effective until thirty days after the first date on which the next rental payment is due and 
payable subsequent to the date when such notice  is  delivered  or mailed. In the case of all 
other leases, termination shall be effected on the last day  of the month following the month in 
which such notice is delivered or mailed and in such  case any unpaid rental for a period 
preceding termination  shall  be proratably  computed  and any rental paid in advance for a 
period succeeding termination shall be refunded by the lessor (or his assignee). Upon  
application  by the lessor to  the appropriate  court prior  to the termination period provided for 
in the notice,  any relief  granted  in this  subsection  shall be subject to such modifications or 
restrictions as in the opinion of the court justice  and equity may in the circumstances  
require.

! Any person who shall knowingly seize, hold, or detain the personal effects, clothing, 
furniture, or other property  of any person who has lawfully  terminated a lease covered by  this 
section, or in any manner interfere with the removal of such property from  the  premises 
covered by  such lease, for the purpose of subjecting or attempting to subject any of such 
property to a claim for rent accruing subsequent to the date of termination of such lease, or 
attempts so to do, shall be fined as provided in title 18, United States Code, or imprisoned  for 
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not to exceed one year, or both.

              D.  Lost Documents

The following documents may be destroyed, lost, or damaged during natural 
disasters:

• Bank accounts (checkbook, savings).
• Birth, death, marriage certificates, divorce decrees.
• Court documents (deeds).
• Driver's license, vehicle registration and ownership (title) records.
• Food stamps.
• Immigration documents.
• Insurance documents (homeowners, vehicle, health, etc.).
• Medicare card.
• Social Security card.
• Wills or other estate planning documents.
• Leases.

Question: How do I replace a lost birth, death or marriage certificate or divorce decree? 

! Answer: Write to the Office of Vital Records, Virginia Department of Health, P.O. Box, 
1000, Richmond Virginia, 23218-1000 (Phone: 804-662-6200). Current processing times 
take two to four weeks upon receipt of the request.  While many  documents have practical 
importance, only those certificates that register births, deaths, adoptions, marriages, and 
divorces that occurred in Virginia are maintained as vital records by the Virginia State 
Department of Health.

The Department of Health maintains vital records from January, 1853 to December 
1896 and from June 14, 1912 to the present.  (Attempts to obtain copies of records not 
falling within those dates must be obtained from the courts or health department in the 
locality  where the event occurred).  All written requests must be signed and should include 
the return address and daytime telephone number of the individual making the request.  The 
Department charges twelve dollars ($12.00) per certified copy of each record and accepts 
checks or money orders only, payable to “Virginia Department of Health.”  For additional 
information, visit the Department's website at www.vdh.state.gov.

Individuals may request certified copies of vital records for themselves and/or 
immediate family members (spouse, father, mother, siblings, and immediate offspring). 
Records may also be obtained for individuals not directly related to the person making the 
record request upon  a showing of custody (adoption, etc.) or a tangible interest (attorney-
client relationship). In addition, any individual can request and receive vital records 
concerning any other person from the public record. After one hundred (100) years, 
certificates of births are placed in the public record.  Death and marriage certificates, as well 
as divorce decrees, are placed in the public record after fifty (50) years.
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When writing to request a certified copy of a birth or death record, please provide the 
following information:

• Full name of the person whose record is being requested.
• Sex.
• Parents' names, including maiden name of mother.
• Month, day, and year of birth or death.
• Place of birth or death (city or town and county; hospital, if known).
• Purpose for which the copy is needed.
• Relationship to person whose record is being requested.

When writing for marriage records, please include the following:

• Full names of bride and groom.
• Month, day, and year of marriage.
• Place of marriage (city or town and county).
• Purpose for which the copy is needed.
• Relationship to persons whose record is being requested.

When writing for divorce records, give the following information:

• Full names of husband and wife.
• Date of divorce or annulment.
• Place of divorce or annulment.
• Type of final decree.
• Purpose for which the copy is needed.
• Relationship to persons whose record is being requested.

Question: How do I replace a lost social security card?

Answer: In one of two ways:

1) Go to the nearest Social Security Administration Office and fill out an application. Be 
sure to provide a current ID with the name of the individual who has lost the social security 
card.  Offices are open from 9:00 a.m. - 4:00 p.m. Monday through Friday; or

! 2) Order an application by phone by calling 1-800-772-1213 between 7:00 a.m. - 
7:00
p.m. Monday through Friday. The completed application should be returned to the nearest 
Social Security Administration office by mail. Included must be a current ID (no photocopies 
will be accepted). A person can expect to receive back their new Social Security card in two 
to three  weeks.

Question:  How do I replace a lost Medicare card?
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Answer. To replace a lost Medicare card, a person should call 1-800-772-1213 
between  7:00 a.m. - 7:00 p.m. Monday through Friday. They must have their Social Security 
claim number and can expect to receive a new Medicare card in about thirty (30) days.

Question: How do I replace lost Department of Motor Vehicles (DMV) documents?

Answer: If a person has lost a driver's license, vehicle registration, or vehicle 
ownership record, he or she should go to the local DMV. To replace a driver's license a 
person must present their Social Security  card and proof of name and address. This may 
include a utility bill, passport, W2, paycheck, or bank statement, but not a credit card. Along 
with the two forms of identification, the individual must pay a fee in order to receive a new 
license.  To replace a vehicle registration a person must present a valid driver's license. To 
replace a vehicle title a person must present a valid driver's license and pay a fee.

E. Probate

! 1.  General Information - Basic Definitions and Issues
!
! a.  Probate/Probate Assets.  Probate is the court-supervised administration of an 
estate. The purpose of probate is to make sure that an individual's probate assets are 
transferred to the correct beneficiaries. In most states, probate does not require the daily 
supervision of a lawyer, and probate is not cumbersome or expensive.

Probate assets are those assets that are owned in the decedent's sole name or as 
tenants in common with another person. Probate assets do not include assets that pass by: 
(i) beneficiary designation (i.e. life insurance and employee benefits), unless the benefits are 
payable to the estate; or (ii) assets that pass by operation of law (i.e. property owned with 
another person as joints tenants with rights of survivorship or as tenants by the entirety).

The disposition of probate assets is governed by  the will or, if none, by the applicable 
intestacy statute, and those assets are the subject of a probate proceeding.

b. Domicile/Residence/Where to Probate. Generally, a will should be probated 
where the decedent was domiciled (where the decedent filed a state income tax return). 
Each state will have its own rules on exactly where to file. Probate can also be done, in 
many cases, where assets are physically  located, regardless of domicile. (In such a case, 
where assets are not all  located in the jurisdiction of domicile, one should compare the law 
and state tax implications  before selecting the place of the primary probate proceeding).

c. Personal Representative/Executor/Administrator. Generally, in the context of 
the probate proceeding, a fiduciary will be appointed to be responsible for the administration 
of the estate. If there is no will that appoints this fiduciary, the court will appoint the fiduciary. 
A court- appointed fiduciary is, generally, called an "Administrator." A fiduciary appointed by 
the will is, generally, called an "Executor" or a "Personal Representative" (depending on the 

Virginia Emergency Legal Services! 31



jurisdiction). In Virginia, a "joint" account does not necessarily confer rights of survivorship 
unless the account document explicitly says so.

d. Ancillary Administration.  If the decedent owned real property  in a jurisdiction 
other than the jurisdiction in which the individual was domiciled, it may be necessary to 
initiate an ancillary  administration in that "foreign" jurisdiction. Ancillary administration is not 
as formal as the probate administration in the domiciliary jurisdiction.

e. Presumption of Death. It may  be necessary to have a death certificate in order to 
obtain access to assets or initiate probate proceedings. If death cannot be established by the 
existence of a body, it may be necessary to initiate a judicial proceeding to establish death 
and obtain a death certificate. In this proceeding, the petitioner may take advantage of 
certain statutory presumptions. Each state will have its own statutory guidance on when 
death can be presumed. 

f. Intestacy or Intestate Succession. This refers to a decedent who dies without a
will.

! 2.  Estate and Other Death Tax Issues

! a. Federal Estate Tax Return. A federal estate tax return is due nine months from 
date of death; only one 6-month extension can be obtained. An estate tax return is not due 
unless the assets under the decedent's control are valued at over $2,000,000. When making 
this determination the following issues must be considered.

i. Any substantial prior gifts that have been made may reduce the $2,000,000 
figure; you should ask about what substantial prior gifts (generally, gifts to one donee in a 
single year in excess of $11,000 in value) have been made; these gifts should (but may not) 
have been documented on gift tax returns.

ii. All assets are included in making this determination (i.e., probate and non- 
probate assets, including for example life insurance proceeds and retirement benefits), except 
that only half of any property owned with the surviving spouse as joint tenants with rights of 
survivorship or as tenants by the entirety is included.

! 3.  Retirement Benefits

! a. Timing of Withdrawals. It is generally not desirable from a tax perspective to 
withdraw retirement benefits in a lump sum. Clients considering making lump sum withdrawals 
from retirement benefits should consider other sources of income that may be available to 
meet immediate needs.

! b. Surviving Spouses. Spouses have alternatives not available to other 
beneficiaries of these benefits. Careful analysis of the available choices should be done before 
elections are made.

! 4.  The Basics of Probate
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! a. What Is Probate? Probate is the court-supervised administration of an estate.
The purpose of probate is to make sure that an individual’s probate assets are transferred to 
the correct beneficiaries.

! b. Where Does Probate Take Place? Probate in the circuit court where person last 
resided (the county or city).

! c. There Are 2 Ways To Probate: Testate (with a Will) and Intestate (without a
Will).
! -Testate (With A Will)

1. Decedent must have had a valid Will.

2. Will must be authenticated. A  Will is self-proving if it is notarized. If Will is 
not notarized, must find witnesses to the Will.

3. Must have death certificate.

4. Check to see who the executor is in the Will, and find out if they want to 
qualify. If no one wants to qualify, the court can appoint  an  administrator 
(who has to post a surety bond and cannot sell property).

5. Executor:  Duties include: gathers assets of the estate; creates list of  
assets (intangible property, real property, personal property).

6. Make an appointment with the court.

7. Documents to be filled out in circuit court:

a. Testate Memorandum – Informational document.
b. Probate Tax Return Form – Sets forth how much property 

the person has for purposes of a probate tax.
c. Probate Question Sheet – (This may vary by jurisdiction).
d. List of Heirs Document – (Filed in the circuit court).
e. Bond For Executor – Usually on the person’s own recognizance.

8. After probate, the executor has 45 days to file an inventory with the 
Commissioner of Accounts, who is appointed by the court.

9. Generally (there are exceptions) within 30 days of probate, list of heirs 
must get notice, by certified letter, that states they may or may not have an 
interest in the estate.

10. At this point, emergency legal services would end if an attorney actually 
assisted a victim with probate.
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! ! -OR, Intestate (Without A Will)

! The person handling the estate should call the applicable circuit court for an 
appointment.

! 1. Presents death certificate.

! 2. Same forms as a testate probate, but forms indicate “intestate.”

! 3. An administrator must post a surety  bond because they  weren’t 
! appointed under a Will. To do this, the executor calls a bonding company 
! to put up bond for a premium. The bonding company may charge an 
! $8,000.00 premium to insure a $200,000.00 bond.

! ! 4. A list of heirs is filed at probate. If any property passes by operation of 
! ! law, that is how the public knows who has title (no deeds or other 
! ! instruments are necessary).

! ! 5. At this point, emergency legal services would end if an attorney actually 
! ! assisted a victim with probate.

! F. Wills

! 1. Will Requirements, Virginia Code §§ 64.1-45 to 64.1-96.11

a. Virginia recognizes a holographic will if the document is entirely in the 
decedent's handwriting.

b. A non-holographic will must be witnessed by two individuals in the presence 
of the testator and in the presence of each other.

c. A will does not have to be notarized under Virginia law.
d. Interested parties may act as witnesses when the will was signed by the 

testator.
e. The Code sections cited above set forth rules of construction and 

interpretation of wills dealing with a range of circumstances.

! 2. Intestacy, Virginia Code §§ 64.1-1 to 64.1-18
! If there is no will and decedent is survived by:

(i) a spouse and no children from another marriage, all of the probate 
estate passes to the surviving spouse.

(ii) a spouse and children from another marriage, one-third of probate 
estate passes to the surviving spouse and two-thirds to the child or 
children and the descendants of any deceased child.

(iii)only children, all of the probate estate passes to the children 
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and the descendants of any deceased child.
(iv)no spouse and no children, in equal parts to parents, or all to the 

surviving parent.
(v) no spouse, no children, and no parents, equally to siblings 

and the descendants of any deceased sibling.

! 3. Rights of Surviving Spouses
!
! Surviving Spouse's Rights to Share in Deceased Spouse's Estate. See  
Virginia  Code Section 64.1-16. A surviving spouse has the right to elect to claim his or her 
share of the  augmented estate (a statutory share). The statutory share is equal to one-half of 
the augmented estate if there are no surviving children or descendants and one-third if there 
are surviving children or descendants. The augmented estate consists of the probate estate, 
life insurance, retirement benefits, other assets, and certain transfers made during the 
decedent's life.

! 4. Executors, Administrators, and Personal Representatives

! a. When Fiduciary May Qualify without Surety. An executor may qualify without 
surety on the executor's bond if the will waives surety unless the executor is a nonresident of 
Virginia.     If the fiduciary is the sole beneficiary, no surety is required. See Virginia Code 
64.1-121.

! b. Right to Serve as Administrator. If there is no executor named in the will, the 
clerk may appoint the residual beneficiary in the will as executor. If there is no will, the clerk 
shall appoint the heirs (spouse, children, etc.) as administrator. See Virginia Codes 64.1-116 
and 118.

! c. Rights of Nonresident Individuals to Act as Fiduciary in Virginia. A 
nonresident can act as a fiduciary if the nonresident has a specified relationship to the 
decedent and the nonresident puts up surety on the bond.
!
! d. Fees of Executors, Administrators, and Testamentary Trustees. In general, 
fees can equal up to five percent (5%) of the probate estate. A fiduciary is not required to 
charge a fee for serving as an executor.

! e. Inventories and Accounts. An executor or administrator must file an inventory 
within four months of qualifying as an executor or administrator. The inventory is an estimate of 
the assets passing under the will or by intestacy. In addition to the inventory, an executor or 
administrator must file annual accountings in which the fiduciary lists the receipts and 
disbursements. The accounting is due within 16 months of qualification. If the executor or 
administrator is also the sole beneficiary, the accounting requirement is waived by statute.

! f. Personal Representatives and Administration of Estates. See Virginia Code 
Sections 64.1-116 to 64.1-180.1.
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! 5. Other Issues

(1) Guardianship. Virginia makes a distinction between a guardian of the 
person and a guardian of the property.

• A guardian of the person has control over the custody and care of the 
infant, while the guardian of the property has control over the financial assets of the 
infant. In most instances, one individual should be guardian of the person and property, 
but some circumstances may require one individual to be guardian of the person and a 
different individual or a bank to be guardian of the property. In general, a guardian of the 
property must be appointed by the court or clerk. The father and mother of a child are the 
natural guardians of the child. A natural guardian is  a guardian of the person and not a 
guardian of property unless appointed by the court or clerk. A parent may appoint a 
guardian of the person by the parent's will, but no guardian of the person of a minor other 
than a parent shall be entitled to the custody of the person of the infant so long as either 
parent survives and is a fit and proper person to have the custody of child.

• Generally, a guardian of the property is subject to the probate 
supervision of the court and will be required to post bond with surety and to account 
annually  for the use of the infant's property. A guardian of the property can only  use the 
infant's property as directed by statute.

(2)Joint  Bank Accounts. Upon the death of one owner of a joint bank 
account, the remaining funds in the joint bank account belong to the survivor unless there 
is clear and convincing evidence of a different intention. When the parties open a joint 
bank account, the  typical signature card provides for the depositor to check either a box 
indicating the funds belong to the survivor or a box that the funds belong to the estate of 
depositor. It is advisable to request the bank to review the signature card to determine 
ownership. See Virginia Code Sections 6.1-125.1 to 6.1-125.16.

(3)   Powers of Attorney.  See Virginia Code Sections 11-9.1 to 11-9.7.

(4)Virginia Uniform Transfer to Minors Act.  See Virginia Code Sections 
31-37 to

31-59.
(5)Advance Medical Directives. See Virginia Code Sections 54.1-2981 to 

54.1-
2996.

(6)Persons Presumed Dead.   See Virginia Code Sections 64.1-105 to 
64.1-115.

! Frequently Asked Questions

• Question: What do I do if there are two valid wills with different 
dates? Answer:  The most recent will governs.
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• Question: What if a person made a handwritten 
will? Answer: Holographic wills are valid in 
Virginia.

• Question: What if I only have a copy of the original will, and the original is 
lost? Answer: A copy of an original will is not sufficient, thus the estate will 
pass intestate.

IV.  FEMA and Other Matters
! A.  FEMA & TOLL FREE TELEPHONE
! Virginia is a part of the Federal Emergency Management Agency’s Region 3, along with 
the District of Columbia, Delaware, Maryland, Pennsylvania, and West Virginia.  The Region 3 
Headquarters is located at:

   Federal Emergency Management Agency

615 Chestnut Street

One Independence Mall, 6th Floor

Philadelphia, Pennsylvania 19106-4404

! For immediate disaster assistance, dial 1-800-621-FEMA (3362).

! B.  Immediate Need for Supplies
!
! If the people you are counseling have an immediate need for food, water, or shelter, 
please contact the American Red Cross at 1-800-RED-CROSS (1-800-733-2767). Or, please 
contact the United Way by dialing 2-1-1 from a landline phone. 

! C.  Cases Not Within ELS Jurisdiction

!  1.  National Transportation Safety Board (NTSB) and Department of Defense

The NTSB has retained jurisdiction over all victims who perished in the hijacked aircraft  and 
their affected  families.  The Department of Defense, or one of its branches, will be assisting all 
military and civilian employee victims of the Pentagon disaster.  Therefore, these matters are beyond 
the scope of the ELS  program.

The FEMA call center will refer those calls to the NTSB and the Department of Defense. 
Should any of those cases reach an ELS volunteer,  the  caller  should  be  referred  to  the 
appropriate federal organization.
!
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! 2. Bioterrorism, Chemical, and Radiation Emergencies

! A. Federal 

! The Department of Homeland Security, Centers for Disease Control and 
Prevention, and  the Virginia Department of Health have primary jurisdiction over these 
matters.  In the event of an emergency involving bioterror, chemicals, or radiation, more 
information about an ongoing incident can be obtained by calling 1-800-232-4636.  The CDC’s 
mailing address is 1600 Clifton Road, Atlanta, GA 30333.
!
! B. Virginia, Disease Prevention & Control, Virginia Code §§ 32.1-48.05, et seq.

! The Virginia Department of Health also has jurisdiction and procedures for dealing 
with a public health crisis.  After a State of Emergency has been declared by the Governor, the 
State Health Commissioner has the legal authority to further declare a quarantine for any 
person(s) within the Commonwealth.  The Commissioner also has the authority to control the 
manner, and extent of the quarantine implementation.  This is done by way of an administrative 
order filed in the Circuit Court of the affected area.  The Commissioner may extend the 
quarantine for as long as deemed necessary upon petition to that local Circuit Court, subject to 
the court’s review.

! Any person affected by a quarantine may appeal that administrative order by filing a 
written appeal with the Circuit Court of the affected area.
!
!
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