VIRGINIA:

BEFORE THE SIXTH DISTRICT SUBCOMMITTEE MAR 5 2010
OF THE VIRGINIA STATLE BAR

R
Bt Bl

IN THE MATTER OF
TIMOTHY JAMES WALL

VSB Docket No. 06-060-3006

SUBCOMMITTEE DETERMINATION
(PUBLIC REPRIMAND WITH TERMS)

On January 12, 2010 a meeting in this matter was held before a duly convened Sixth
District Subcommitiee consisting of Michaet Clower, Esquire. Kay Forrest, Lay Member. and
James Insley. Esguire, presiding.

Purseant to Par 6. Section 1V, Paragraph 13-15.E. of the Rules of the Virginia Supreme
Court, the Sixth District Subcommittee of the Virginia State Bar hereby serves upon the
Respondent the fotlowing Public Reprimand with Terms:

I, FINDINGS OF TACT

i At all times relevant hereto. Timothy James Wall (hereinafter “the Respondent™.
has been ar attorney licensed to practice law in the Commonwealth of Virginia,

2. Complainant Michael Ondoveik, (hereinafter “the Complainant™y. hired the
Respondent in November of 2005 for representation regarding felony hit and run and alcvhol
related trafifie c»ﬂ'{:nses; He paid an advanced fixed fee of 52500,

3 A court date was set for November 135, 2005, Prior to that date, the Complainant
was contacled by the Respondent’s office and informed that the case hz'w.! been continued until
January 26. 2006, and that the Complainant did not need  appear on November | st

o, Neither the Respandent nor his oftice staft contacied the General Disirict Court



for Stalford County to arrange for the continuance. As the Cowrt had no notice that the case was
intended 1o be continued, when the Complainant fafled W appcar on November 13, 2005 dugw
the instruction from the Respondent that he did not aeed to appear, the Court issued a capias for
the arrest of the Complainant. The Complainant was subsequently arrested on November 21

2005, As a resull of the intervention of the Respondent the Complainant was released on his

own recognzance on the evening of Bhis arrest.

Ll

The Complainant terminated the Representation by the Respandent on or abow
February 1, 2006, and requested a refund of the unearned fees.

6. O or about February 6, 2006, the Complainant was mformed that his refund was
being processed and should be forwarded to him within four (o five business days. Afier an
additional five weeks clapsed without receipt of the unearned fees, the Complainan filed a bar
complaint which was received by the bar on March 16,2006, A draft in the amount of $1260
was issied o the Complainant on Mareh 20, 2006,

1L NATURE OF MISCONDUCT

Such conduct by Timothy James Wall constitutes mistonduct in viokation of the following
provisions of the Rules of Professional Conduet:
RULE 1.3 Diligence

() A lawyer shall act with reasonable difigence and promptness in
representing a client.

Rule 1.15 Safekeeping Property
{¢) A Bawyver shall:
(4) premptly pay or deliver to the client or anether as requesied by such
person the funds, securities. or other properties in the possession of the

lavyer which such person is entitled 10 receive.

Ruie 1.16 Declining or Terminating Representation



()  Upon termination of representation. a fawyer shall take steps o the exient
reasonably practicable lo protect a clienys inierests, such as giving
reasonable notice to the client, allowing time for emplovment ol other
counsel, refunding any advance payment of fee that has not been carned
and handling records as indicated in paragraph (e},

RULES.3  Responsibilitics Regarding Noulawyer Assistants
With respeet 1o a nonfawyer employed or retained by or associated with a lawyer:

{a) a partner o a lawyer who individually or together with other
lawyars pussesses managerial authority in a law firm shall make
reasonable efforts w ensure that the firm has in effect measures
giving reasonable assurance that the pe rson's condoct s compatible
with the professional pbligations of tie lawyer:

(b a fawyer having direct supervisory authority over the nontawyer
shall make reasonable cftorts 1o ensure that the person’s conduct is

compaiible with the professional obligations ol the lawserly]

(., PUBLIC REPRIMAND WITH TERMS

Accordingly. it is the decision of the subcommittee 1o pifer the Respondent an opportunity
10 comply with certain terms and conditions, complianee with which will be a predicate fur the
disposition of a Public Reprimand with Terms ol this complaint. The werms and conditions are:

i. On or before February 1, 2010, issue 0 the Complainent a sincere feter off
apology referencing the error of the Respondent in failing o arrange for the continuance: the
inconvenience, embarrassnient and understandable distress of the Complainant at being arrested
and taken 1o jail; and the delay in returning the uncarned portion of the Complainant’s advanced
fees. A copy of the letter of apmlbg}f shatl be provided o Marian L. Beckett, Assistant Bar
Counsel, the Virginia State Bar, Eighth and Main Building, 707 East Mais Street, Suite 1300,
Richmond, Virginia 22319, The leter of apology 1w the Complainant shalt indicate that 2 copy

of the letter is bring provided fo Assistant Bar Counsel.



2. Review the present praclices and procedures in plice i the Law Office of
Timothy J. Wall 1o confirm that the failure to arrange a continuance will not veeur in the future,
i a lelier dated on or before February 1. 2010 and direeted 1o Marian 1., Beeket, Assistant Bar
Counsel, al the address given in the above paragraph. describe precisely what safeguards are in
place to prevent a reoccurrence of the events described in this Agrecd Disposition

Upon satisfactory proof that such terms and conditions have been met, this maiter shall be
closed, 11 the terms and conditions are noi met by the specified dates, this subcommittee shall
issue a Certification for Sanction Determination by the Disciplinary Board pursuant to Part S,
Section TV, Paragraph 13-13.G. of the Rules of Court,

Pursuamt to Parl Six, Section 1V, Paragraph 13-9.1. af the Rules of Cowrt. the Clerk ol the

Disciplinary System shall assess costs,

SINTH DISTRICT SUBCOMMITTEL
OF THE VIRGINIA STATE BAR

By \___. o
ThpesS. TRSIEY,
Presiding Chair

CERTIFICATE OF SERVICE




| certfy that on JLiaddlo L2010, | mailed by Cenified Mail. Return Receipt
Requested, a true and comecl copy of the Subcomnmitice Determination {Public Reprimand w ith
Terms) to Timothy James Wall, Bsquire, Respondent. al The Law Oifice of Timothy 1 Wall,

Suite 300. 150 Riverside Parkway, Fredericksburg. VA 22406, Respondent's last address of

record with the Virginia State Bar.

tarian L. Beckeu
Assistant Bar Counsel



