VIRGINIA: BEFORE THE STATE BAR DISCIPLINARY BOARD

IN THE MATTER OF
MICHAEL SHAWN SANTA BARBARA VSB DOCKET No. 14-000-099022
VSB DOCKET No. 14-000-099025

MEMORANDUM ORDER

These matters came on to be heard on May 16, 2014 by the Disciplinary Board of the
Virginia State Bar (the Board) upon two Rules to Show Cause and Orders of Summary Suspension
and Hearing entered April 17, 2014 (VSB Docket No. 14-000-099022) and April 21, 2014 (VSB
Docket No. 14-000-099025) pursuant to Part Six, Section IV, Paragraph 13-24(A) of the Rules of
the Supreme Court of Virginia. A duly convened panel of the Board consisting of Pleasant S.
Brodnax, III, Chair, Robert W. Carter, Lay Member, R. Lucas Hobbs, Michae! S. Mulkey, and Lisa
A. Wilson (the Panel) heard the matter. Richard E. Slaney, Assistant Bar Counsel appeared as
counsel for the Virginia State Bar. The Respondent, Michael S. Santa Barbara (Respondent)
appeared pro se. The court reporter for the proceeding, Angela N. Sidener, Chandler & Halasz, P.O.
Box 9349, Richmond, VA 23227, telephone 804-730-1222, was sworn by the Chair. The Chair
polled the members of the Panel to determine whether any member had a personal or financial
interest that might affect or reasonably be perceived to affect his or her ability to be impartial in
these matters. Each member, including the Chair, responded in the negative,

All legal notices of the date and place were timely sent by the Clerk of the Disciplinary
System (Clerk) in the manner prescribed by the Rules of the Supreme Court of Virginia, Part Six,

Section I'V, Paragraph 13-24 of the Rules of Court. The case was called by the Clerk and the

Respondent appeared pro se.



VSB Docket No. 14-000-099022

The Board entertained opening statements from Respondent and the VSB and received
evidence. Respondent testified on his own behalf. The VSB introduced (1) a copy of an order of
the Hearing Panel Subcommittee of the Lawyer Disciplinary Board of the West Virginia State Bar
(Supreme Court No. 12-0608, I.D. No. 11-01-514) recommending suspension of Respondent’s
license to practice law in the State of West Virginia for a period of three months to run concurrently
with his one year suspension by the Wést Virginia Supreme Court of Appeals, and (2) a copy of the
order of the West Virginia Supreme Court of Appeals rejecting the recommendation of the Hearing
Panel Subcommittee that the three month suspension be concurrent and instead ordering that the
three month suspension be served consecutively effective July 9, 2013. At the close of the evidence,
the Board heard arguments from Respondent and the VSB.

After due consideration of the evidence and Respondent’s written response to the Rule to
Show Cause and Order of Summary Suspension, the Board finds that Respondent failed to establish
by clear and convincing evidence any of the grounds of defense found in Part 6, Section IV,
Paragraph 13-24(B) of the Rules of Court that (1) the record of the proceedings in the State of West
Virginia clearly shows that such proceeding was so lacking in notice or opportunity to be heard as
to constitute a denial of due process; (2) the imposition by the Board of the same discipline upon the
same proof would result in a grave injustice; or (3) the same conduct would not be grounds for
disciplinary action or for the same discipline in Virginia.

Having made these findings, the Disciplinary Board ORDERS that pursuant to Part 6,
Section IV, Paragraph 13-24(G) of the Rules of Court, the same discipline that was imposed in
West Virginia be imposed in Virginia and the Respondent’s license to practice law in Virginia be

suspended for a period of three months effective April 28, 2014, which is the date of the entry of the
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Board’s Rule to Show Cause and Order of Summary Suspension and Hearing, This term of
suspension shall run concurrently with the one year suspension imposed in VSB Docket No. 14-

000-099025.

VSB Docket No. 14-000-099025

The Board entertained opening statements from Respondent and the VSB and received
evidence. Respondent testified on his own behalf. At the close of the evidence, the Board heard
arguments from Respondent and the VSB.

After due consideration of the evidence and Respondent’s written response to the Rule to
Show Cause and Order of Summary Suspension, the Board finds that Respondent failed to establish
by clear and convincing evidence any of the grounds of defense found in Part 6, Section IV,
Paragraph 13-24(B) of the Rules of Court that (1) the record of the proceedings in the State of West
Virginia clearly shows that such proceeding was so lacking in notice or opportunity to be heard as
to constitute a denial of due process; (2) the imposition by the Board of the same discipline upon the
same proof would result in a grave injustice; or (3) the same conduct would not be grounds for
disciplinary action or for the same discipline in Virginia.

Having made these findings, the Disciplinary Board ORDERS that pursuant to Part 6,
Section IV, Paragraph 13-24(G) of the Rules of Court, the same discipline that was imposed in
West Virginia be imposed in Virginia and the Respondent’s license to practice law in Virginia be
suspended for a period of one year effective April 28, 2014, which is the date of the entry of the
Board’s Rule to Show Cause and Order of Summary Suspension and Hearing.

VSB Docket No. 14-000-09022 and VSB Docket No. 14-000-09025

It is further ORDERED that Respondent must comply with the requirements of Part 6,

Section IV, Paragraph 13-29 of the Rules of the Supreme Court of Virginia. The Respondent sha}l
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forthwith give notice by certified mail, return receipt requested, of the suspension of his license to
practice law in the Commonwealth of Virginia to all clients for which he is currently handling
matters and to all opposing attorneys and presiding judges in pending litigation. The Respondent
shall give notice within fourteen (14) days of the effective date of this Order and make such
arrangements as are required within forty-five (45) days of the effective date of this Order. The
Respondent shall also furnish proof to the VSB within sixty (60) days that such notices have been
timely given and such arrangements made for the disposition of such matters.

It is further ORDERED that if Respondent is not handling any client matters on the
effective date of the suspension, he shall submit an affidavit to that effect to the Clerk. All issues
concerning the adequacy of the notice and arrangements required by Part 6, Section IV, Paragraph
13-29 of the Rules of the Supreme Court of Virginia shall be determined by the Board.

It is ORDERED that in accordance with Part 6, Section IV, Paragraph 13-9(E) of the Rules
of the Supreme Court of Virginia, the Clerk shall assess all costs against Respondent.

It is further ORDERED that the Clerk shall mail an attested copy of this Order to
Respondent, Michael S. Santa Barbara, by certified mail at his address of record with the Virginia
State Bar, 518 West Stephen Street, Martinsbul_rg, West Virginia 25401 and hand delivered to

Richard E. Slaney, Assistant Bar Counsel, Virginia State Bar, Bank of America Building, 1111 East

Main Street, Richmond, Virginia 23219-3565.
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