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VIRGINIA: B
. MAY 31 2016
VSB CLERK’S OFFICE
BEFORE THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTHR 2 IN1A STATE RAE
IN THE MATTER OF CASE NO. CL-16-995
MICHAEL JEROME MASSIE VSB DOCKET NOS. 13-010-092752, 13-010-092767,

13-010-093893, 14-010-097408, 15-010-100248
AGREED DISPOSITION MEMORANDUM ORDER

This matter came to be heard on May 26, 2016, before a Three-Judge Circuit Court, upon the joint
request of the parties for the Court to accept the Agreed Disposition endorsed by the parties and offered to
the Court as provided by the Rules of the Supreme Court of Virginia. The panel consisted of the Honorable
Sarah L. Deneke, Judge of the Fifteenth Judicial Circuit, Designated Chief Judge, the Honorable Paul W.
Cella, Judge of the Eleventh Judicial Circuit, and the Honorable Beverly W. Snukals, Judge of the Thirteenth
Judicial Circuit. Michael Jerome Massie was represented by Michael L. Rigsby. The Virginia State Bar
appeared through its Senior Assistant Bar Counsel, M. Brent Saunders. The Chief Judge polled the members
of the court as to whether any of them were aware of any personal or financial interest or bias which would
preclude any of them from fairly hearing the matter to which each judge responded in the negative. Court
Reporter, Tracy Stroh, Chandler and Halasz, P.O. Box 9349, Richmond, Virginia 23227, telephone (804)
730-1222, after being duly sworn, reported the hearing and transcribed the proceedings.

WHEREFORE, upon consideration of the Agreed Disposition, the Certification, Respondent’s
Answer, Respondent’s Disciplinary Record, the Arguments of the Parties, and after due deliberation,

It is ORDERED that the Circuit Court accepts the Agreed Disposition and the Respondent shall
receive an 18-Month Suspension with Terms, as set forth in the Agreed Disposition, which is attached and
incorporated in this Memorandum Order.

It is further ORDERED that the sanction is effective July 1, 2016.

It is further ORDERED that the Respondent must comply with the requirements of Part Six, § IV, §
13-29 of the Rules of the Supreme Court of Virginia. The Respondent shall forthwith give notice by certified
mail of the suspension or revocation of his license to practice law in the Commonwealth of Virginia, to all
clients for whom he is currently handling matters and to all opposing attorneys and presiding judges in
pending litigation. The Respondent shall also make appropriate arrangements for the disposition of matters
then in his care in conformity with the wishes of his client. Respondent shall give such notice within 14 days
of the effective date of the sanction, and make such arrangements as are required herein within 45 days of
the effective date of the suspension or revocation. The Respondent shall also furnish proof to the Bar within
60 days of the effective day of the suspension or revocation that such notices have been timely given and
such arrangements made for the disposition of matters.

It is further ORDERED that if the Respondent is not handling any client matters on the effective date
of the suspension or revocation, he shall submit an affidavit to that effect to the Clerk of the Disciplinary
System at the Virginia State Bar.

All issues concerning the adequacy of the notice and arrangements required by Paragraph 13-29 shall
be determined by the Virginia State Bar Disciplinary Board.




The Clerk of the Disciplinary System shall assess costs pursuant to §13-9 E. of the Rules.

A copy teste of this Order shall be mailed, certified mail, return receipt requested, to the Respondent,
Michael Jerome Massie, at his last address of record with the Virginia State Bar, The Massie Law Group,
P.C., 505 Crawford Street, Portsmouth, VA 23704, with a copy to: Michael L. Rigsby, Counsel for
Respondent, Michael L. Rigsby, PC, P.O. Box 29328, Henrico, VA 23242, M. Brent Saunders, Senior
Assistant Bar Counsel, Virginia State Bar, 1111 East Main Street, Suite 700, Richmond, Virginia 23219-
3565, and Barbara Sayers Lanier, Clerk of the Disciplinary System, Virginia State Bar, 1111 East Main
Street, Suite 700, Richmond, VA 23219-0026.

ENTERED THIS & (Qte DAY OF Mcu..', , 2016

CIRCUIT COURT FOR THE CITY OF PORTSMOUTH

Sarah L. Deneke, Chief Judge
Three-Judge Circuit Court




VIRGINIA:

L CI\ Q ;vsy._.fg P, 1HORRISON
VIRGINIA STATE BAR EX REL - CIRCUIT COURT CLERK
FIRST DISTRICT COMMITTEE . '
VSB Docket'Nos. 13-016-092753, 13-010-092767

13-010-093893, 14-010-097408 and 15-010-100248
v, . Case No. 16995
MICHAEL JEROME MASSIE .
AGREED DISPOSITION

(18-MONTH LICENSE SUSPENSION WITH TERMS)

Pagsuant to the *Rg:lj‘@g of the Supreme Court of Virginia, Part Six, Sectiofi IV, Péfé_grajpﬁj
13-6.H, applicable to this proceeding pu‘rsﬁa'nt to §54.1:3935(B) of the Code of Virginia, 1950,
asamended, the Virginia State Bar, by M. Brent Saunders, Assistant Bar Counsel, and Mi’chac:l’
_ Jerome Ma:}Ssi;e,, R@Spéﬁdem,y and Michael L. Rigsby, Respondent’s counsel, heféby enter into.the
following. Agreed Disposition of this mafter. |
L. STIPULATIONS OF FACTJT'

1. At all times.relevant hereto, Respondent was an atterney licensed to practice daw in the
Commonwealth of Virginia ancF the sole principal in his law ﬁrm The Massie, Law Group, P.C.

VSB Docket:N6. 13-010- @9275%

2. On July 13, 2011, the complainant, Stephame R. Poole (“Ms. Poole™), hired Respondent
to represent her in pursuing claims for personal injuries arising from a motor vehicle accident in
‘which she was involved just two days pner

- 3. n January 2012, Respondent issued'a demand.to GEICO the hablhty msuranceacarner
(“GEICO™), for $75,000,00, which he sapported by providing Ms: Poclé’s medical records,,
medical bills'in excess.of $10,000, and d.claim for lost- wages.

 Two of Ms: Poole s family 1 members :Carla-and Novella Truss, wére involvedtini the;sameé accndent and also hired
Respornident to pursueipersonal injury’ c]axms on their behalf, They tjlgd _ghelr OWn fespéctive complaints against

: Respondent and"those complaints aré compamoned 'with this one (VSB’ Docket "Nos. 13-010:092767:and 13-010-
093893). .



4. No.offer was forthcommg, and in March 201’2 Respondent filed a Warrant In Debt on
‘behalf of Ms. Poole-in the Portsmouth 'Geéneral District:Court; ‘against the driver.ofithe othér
véhicle involved in the accident claiming the statutory maximum of $25,000:00:if da.mages

5.~ - InMay 20!12 GEICO offered $16,000.00, which was ot accepted. The case was set for
trial on July:31, 2012. A few days prior to trial, GEIGO increased its offer to $18,300: 00, which
Respondent accepted.

6 - It is expected that Ms. Poole, if called to testify, ‘would assert that Respondent accepted
the $18,300.00: offer withotit her authorization or knowledge and against her stated desire‘to go
to trial, and that Respondent, if called to testify, would deny Ms. Poole’s contention..

7. Respondent received an $18,300.00 settlement check from GEICO miade payable to his
firm and Ms. Poole which he endorsed on behalf of his firm and Ms. Poole and depesited into his

firm’s trust account on August 3, 2012,

85\ Respondent prepa.red a Settlement Statement wh1ch purported to 1temrz‘e the

-The gross settlernent amount was only $1‘ 000 00, ran 1 amount $300 00 Iless than the
actual amount Respondent-had, received from: GEICG2.

-$5;994.00 had been deducted as and for Respondent’s 1/3 contingent fee.?

-Respondent was withholding a. total of $1,517.00, as and for payment to four medlcal
providers*.

~-Respondent § was withiholding $l 322.50, as and for payment to.a litigatién ; finance
company which had issued a.loan to Ms. Pooles
-The amount.due Ms Poole:was $9,166.50:as and for het-nét share.of thesettlement
proceeds. "

9. Desptte having Written notice of valid liens from the four'medical providets listed .on the
Settlement Statement, and schieduling payments to those providers;totaling;$1,517.00 and .
withholding those monies from Ms. Poole; Respondent never disbursed any of those monies to
the medical providers or otherwise on behalf of Ms. Poole. Instead, these monies were disbursed

to Respondent’s firm.

2 Accordmg to Respondent, the discrepancy between the actual settlefént:amount and that:stated on-the Seitlement
Statement Wwasa clerical error.
-$6,093. 90*Es énd for his 1/3 lcontmgent fee.
“‘Each of the four.tedical providers had provided Respondent with written fioticé of:a,lién; :against the proceeds of
any persona] injury settlement:or recovery pursuant fo’ Sectmn 8.01-66.2 of the:Code of Vu’gmra, 1950, asramended;
*‘In conjunction: with:the loan, Ms: Poole and Respondent srgned an.Iriévocableé.Letter of Direction dated:January 4,,
2012, pursuant to which: i) Ms. Pooleiassigned:a portion of any.séttlement,or recovery-fimds to the htlgatlon ﬁnancet
companyandrdirected Respondeiit'to honorthe assignment; and'ii) Respondent acknowledged the-assignment: and
-agreed to'honor it.,
“SOn August 16, 2012, ,Respondent issued.a check to Ms. ‘Poole in the amount of $9,166.50.as anid for hernét share
of theisétilement proceeds. 'Ms. Paole’s actiialnet-share based on asgross seftlementiof $18,300:00 was. $9,366.60, a
difference.of $200.10. ‘To §§tlsfy the unpaid balance, Respondent issued'a check'to Ms. Paole- froth his,operating.
accountion March 29, 2013; in thé amount of $333.50. The: excess amount'was.caused by another miscalculation on
" the part [ Respondent



10.  Despite having wntten' notlce of the vahdasmgnment torthe litigation finance. company,
and schedulifig payment to that- cntlty in the amount of $1,322.50 and w1thhold1ng those monies
from ‘M. Poole, Respondent never disbursed any of thosé-monies to the litigation finance
company OF. otherwise«on behalf of Ms. Poole. Inistead, those monies were disbursed fo.
"Respondent’s firm. : ) -

8B, Docket No. 13-010:092767

_ 1. In July 2011, the complainant, Catla C. Truss (“Ms. Truss™), hired Responderit to
represent her in pursuing claims:for personalD injuries arising from a motof Véhiclé accident in
which she was involved just a few days prior.

12. InDecember 2011, Ré§p6ﬁdéﬂt i'ssued a demand to GﬁCO for $50 000. 00 which he

Glaim for lost wages

13. Ms. Truss claims were not settled, and in. March 2012, Respondent filed a Warrant In
Debt in the Portsmouth Generl District Court; against the driver-of the:other vehicle invelved in
the accxdcnt\clalmmg the statiitory maximum of $25 000.00 in. da.mages ' '

- 14,  In May:2012, GEICO offered $15,584.00, which was not a66epted' The case was set.for,

trial on, July 31,2012.. A few days:prior-to, trial, GEICO mcreased its offer'to $17,500.00, which.
Respondent accepted

15.  Itisexpected that Ms. Truss, if called to testify, would assert that Respondent accepted
the $17,500.00 6ffer without her-authorization or knowledge and against her:stated desireto go.
10 tnal and that Respondent, if.called to tcstlfy would deny Ms. Truss’s contention.

16,  Respondent received an $17,500:00 séttlément check from GEICO made: payable to his
firm and Ms. Truss which.hi¢ endorsed on behalf of his firm and Ms. Truss and.deposited iato his”
firm’s tFust accoutit.on August 3,2012,

17.  Respondent prepared a Settlement Statement which purported to itemize the
disbursement of the settlement monies. The Settlement Statemefit stated:

-$5,827.50 had been deducted as and fot Resporident’s 1/3 continigent' fee.”

-Respondent was wmthholdmg a total of $3,016.25, as and for payment to four medlcal
providers®,

-Respondent was withholding $1,322. 50,.as and’ for payment to a litigation ﬁnance
company which. had issued a loan to Ms. Truss®.

7 On August 3 2012, Respondent 1ssued a check from his trust-account to-his firth in that:amount.

% One of the four medical ‘providers had provided Responderit with: written‘iotice of its lien against the proceeds of
any personal injury seftlement or recovery-pursuant'to Section.8.01:66.2 6f'thé Code: of Virginia, 1950, as amended,
'ln»conjuncttone withithe Joan, Ms, Trusstand Respondent. signedian Iftévocable Letter of\Direction dated January 4,
2012, pursuant.to-which: i) Ms. Truss‘*ass:gned a‘portion of any settlement;orlrecovery funds to the litigation.finance
company and dlrected‘ Respondefit to-hondr the assigrifnent; and ii) Respondent acknowledged'the-assignment:and

agreed fochonor it. -



- -The amount:due Ms: Triss was, §7, 333 75 as and for her net share of the.settlement
proceeds 1o : .

18. ]Desplte having Written. notice of a valid lien frotm one-ofithe four medical providers listed
on the. Settlement Statement, and scheduling payments to all of'those providers totaling )
$3,016,25and withholding those menies froif Ms, Truss, Respondent.never disbursed any of
'those monies to the medical providets of 6therwise on behalf of Ms. Truss. Instead, those

‘monies were dlsbursed to Respondent’s ﬁnn

19.  Despite having written notice of the-valid assignment to the litigation finance:c ‘company,
and scheduling payment to that entity in the amount of $1,322.50 and withholding those monies
from Ms. Truss, Respondent never disbursed any of those monies to the. lmgatlon finance

company or otherwise on behalf of Ms. Truss. Instead, those monies were disbursed fo
Respondent’s firm.,

'VSB Dogkeét No. 13-040-093893, LT

20. . 1@n July 13,2011, the complainant, Novella Y: Truss (“Truss™), hired Respondent to _
répresent her in pursuing claims for personal injuries arising ffoma motor vehlcle acc1dent in,
"which she was'involved just two-days prior.

21, Ttis expected that Truss, if called to testify, would assert that from the time of his hiring
until after Truss filed her bar complaint in November 2013, Respondent did not respond to
numerous inquiries Truss made with Respondent’s firm as to. the status of her case, Rof

* communicate:at all with ief, and. that Respondént, if called to testify, would deny that
contention. .

22.  Forhis answer to the complaint; Respondent provided a copy-of a.letter dated December -
18, 2012 he sent to Truss in which he assuited her he had been workxng on her case; clainied he
had encountered delays, in obtaifiing liér médical records, and stated he expected a settlernent

, offer*“any day »

23. Contrary to 'Respondent’s assertions in his December 18, 2012 léttér to Truss, he had
settled Truss’ claims in December 2011 for $9,000.00. By letter dated December 8, 2011,
GEICO issued a settlement check in that amount made payable to Truss and Respondent’s firm.
That cheek was signed on behalf of Truss by Nicholas Gordon (“Mr. Gordon™), a non-lawyer
staffer in Respondent’s.office; anid deposited inté Reéspondent’s trust account on December 12
2011, On that same-date, Respondent issued:a check from.his trust account. to his fitta ifi the -
amount.of $2,997.00-as and for hi§ 1/3 contingent fee.. The balance.of the proceeds, $6,003.00,
was never disbursed to.or on behalf of Truss. Instead; those:monies were dlsbursed to
Respondent’s ﬁnn :

24,  Respondent d1d not obtain Truss authorization to accept the $9,000,00 settlement offer
nor nétify her of the :settlement or receipt of the §ett1ement check from, GEICO. Truss was fiot

" Oa August 16, 2012 Respondent issued a:check to, Ms. Truss in thagamount.




even aware that any demand had been made or a settlement had been reached until after she filed
her bar complaint in November 2012,

25. According to Respondent, he did not intentionally make false statements in his
December 18, 2012 letter to Truss. He claims that he had no independent recollection of Truss’
case because he had delegated complete oversight of all aspects of her case to Mr. Gordon who
actually wrote the letter and who himself claims he had forgotten about the settlement reached in
Truss’ case a year prior.

26. Prior to Respondent’s receipt of the GEICO settlement check, one of Truss’ medical
providers had provided Respondent with written notice of its lien against the proceeds of any
personal injury settlement or recovery pursuant to Section 8.01-66.2 of the Code of Virginia,
1950, as amended. Despite having received written notice of the lien, Respondent never
disbursed any of the settlement proceeds to that medical provider.

27.  Respondent attributes the improper disbursements of Truss’ monies to: i) his complete
delegation of oversight and management of the trust account to Mr. Gordon; and ii) his admitted
failure to perform reconciliations of his trust account as réquired.

28.  Respondent delegated the handling of Truss’ representation, and the management of
Respondent’s trust account, to Mr. Gordon, over whom Respondent had direct supervisory
authority. Mr. Gordon worked independently and without proper training, instruction or
supervision by Respondent.

VSB Docket No. 14-010-097408

29, On September 27, 2011, the complainant, Kennesha M. Walker (“Ms. Walker”), hired
Respondent to represent her in pursuing claims for injuries arising from a motor vehicle accident
in which she was involved a few days prior.

30. It is expected that Ms. Walker, if called to testify, would assert that following the hiring
of Respondent, Ms. Walker repeatedly attempted to contact Respondent to inquire about the
status of her case and did not receive a response from Respondent, and that Respondent, if called
to testify, would deny that contention.

31.  Inor about the summer of 2013, having been unable to reach Respondent, Ms. Walker
contacted the liability insurance carrier, Progressive (“Progressive™), and learned Respondent,
without her knowledge or authorization, had settled her claims and received a settlement check
in December 2011.

32.  Respondent sent a letter to Progressive dated December 8, 2011 making a settlement
demand of $6,000.00. Respondent and Mr. Gordon each subsequently engaged in oral
negotiations with a Progressive claims adjuster which resulted in the reaching of a settlement in
the amount of $1,900.00. Progressive issued a settlement check approximately one week later,
on December 16, 2011, made payable to Ms. Walker and Respondent’s firm in the amount of



. $1,900.00, which Mr., Gordon endorséd on behalf of Ms. Walker and deposited into
Respondent’s trust account on or- about January 13,2012,

33.  Respondent did not obtain Ms. Walker’s authonzatlon to.accept the: $1,900.00 settlement
offer nor notify herof the settlement or receipt of the settlement check from Progressive. Ms. ]
Walker was nioteven aware’ ‘that any demand had.been made or a.séttlemeént had been reached -
until after she -contacted Progressive directly in or.around the sufimér-of 2013.

34.  Respondent never disbursed any of the settlement proceeds to or on'behalf of Ms,
" Walker. Instéad,those moniesrwere.disbursed to Respondent’s ﬁﬁﬁ.

35, Respondentattributes the mishanidling of Ms. Walker’s monies to: i) his complete

delegation of ovefsight and management of the trust account to Mr. Gordon; and i) his admitted

failure to perforin reconcnllatlons of his trust account as required.

36.  Respondent delegated the handling of significant-aspects 6f Ms: ‘Walker's ‘reépresentation;

and the. management of Respordent’s trust account; to M Gordof, over whom Respondent had
“direct supervisory authority: Mr. Getdon worked mdependentlyﬁandl without proper training,

instruction or supervision by Respondent

VSBD Docket No. 15-010=1 00248

37.  InJanuary 2011, the complamant Jean C. Richardson (“Ms. Richardson’), h1red

‘Responden_t to represent herin pursuifg clainis for injuries arising from a motor vehicle accident.

in which she-had been involved.

38.  From the tifhé of his hiring through 2014, Respondent didnot «respond' to numerous.

telephone 1 mqumes Ms, Richardson made with Respondent’s office:as to the status of heér: case
nor communicate at all w1th her.

39:  InJuly 2014, havmg been unable: to réach Respondent, Ms. Richardson.contacted the
liability insurance carier, Alfa Insurance: (“Alfa™), and learned Respondent, without her
knowledgeé or authorization, had settled her claims and received.a settlement check in November
2011. .

40.  In his initial response to the :complamt Respondent stated he needed additional tife to
fully respond as he was not “familiar” with Ms, Richardson since he had never personally'met
with her nor had “any contact with her ever . ..” In his supplemerital résponse, -he: i) reiterated
he had never'spoken ‘with Ms. Richardson and as fot even awate she was a client.of his firm
until he received her bar complaint; ii) claimed that Mr. Gordon had accepted and handled Ms.
Richardson’s case from inception through settlement, all without Respondent’s pérmission or
knowledge;-and 111) explainied that his lack of knowledge was baséd.in part on the fact that Mr.
‘Gordon had been given respon51b1hty for overseemg the firm trust.account and had failed. 0
perform ,proper reconc1l1atlons



41. Contrary to Respondent’siassertions in his supplemental response, he did have direct

mvolvement in Ms. RJchardson s.case. ‘Specifically, Responderit 51gned letters dated: July 26,

2011 addressed to Alfa. announcing his representation 6f Ms. Ric¢hardson and makinga -

~ settlemient deémand of $40,000.00. In addition, he had & Settlerhent discussion with Alfa’s claim’
adjuster on October- 7,2011. -

- 42,  Respondent settled Ms. Richardson’s claims in November-2011 for.$13,500.00. ‘On
. Noveriber 22, 2011, Alfa‘issued a,settlement check ini that aioiint made payable to
Respondent’s firm and' Ms. Richardsofi. That check was signed on behalf'of Ms. Richardson by
* Mr: Gordon.and deposited into Respondent s trust account.on December 12, 2011. Résporident
never disbursed any of those : monies to or on behalf of Ms. Richardson. Instead, those.monies

were disbursed to: Respondent’s ﬁrrn

43.  Respondent did not obtain Ms. Richardson’s authorization to accept the $13,500.00
settlement offer nor notify her of the settlement or receipt of the settlement check.from Alfa.
Ms. Ricliardsoft Was fiot évenraware that any demand had been' made or a settlement had been
reached until after she contacted Alfa in July 2014.

44.  Priorto Respondent’s receipt 6f ftie Alfa settlerhent check, oneiof Ms, Richardson’s
medical provxders had provided Respondent with written noticesof'its lien against the proceeds 6f
any persofial injury séttlemerit.or recovery pursuant to Section 8.01-66.2 of the: Code-of Virgitiia,
1950, as-amended. Despite having:received written notice of the . 11en, Respondert.néver
disbursed any: .of the settlement proceeds to that medical providef: -

II: NA’FURE’ OF MISCONDUCT
Such conduct by Respondent.constitutes misconduct in vxolamon of the followmg

provisions of* the Rules of Professxonal‘ Conduct
VSB Docket No. 13-010-092752

RULE 1.2 Scope of Representation :

(a) A lawyer shall abide by a client's decisions concerning the objectives of representation,,
subject to patagraphs (b), (c), and (d), and shall consult with the client as to the means by which
they are to be pursued. A lawyer shall abide by a client's: declslon, after consul_tahon with the
lawyer, whether to accept an offer of settlement of a matter .

RULE 1.4 Communication
(c) A lawyer shall infotm the client.of facts pertinent to the fiatter and of communications from

another party that may _slgmficgutl_y affect settlement or resolution of the - matter.,

" RULE 1.15 Safekeeping Property
(b) Specific Dutigs. A lawyer<shall :

(3) maintain complete. records of all funds, securities, and other properties ofa.client-coming, into
the: possession of the lawyer and fender appropriate accountmgs to the client regarding: them



(4) premptly pay or deliver to-the cliert or another as requested by such f person the funds,
securities; or other properties in the possession of the lawyer that such person is entitled to
receive; and

(5) not disburse funds or use property: .of & client or third Pparty without their consent or.convert -
funds or property of a client or third party, except as dirécted by a tribunal.

RULE 8.4 Misconduct _

- Itis professional misconduct for a lawyer to:

(a)'violate or attempt to violate the Rules of Professional Condiict, knowingly assist or induce
another to'do 5o, or do so through the acts of another;

VSB Docket No. 13:010:092767

RULE 1.2 Scope of Representation
(a) A lawyer shall abide by a client's decisions concerning the objectives of representation,

-subject-to paragraphs: (b); (¢), and. (d), and shall consilt. with the.client as'to the means by which™ "~~~ - -

they are to be pussued. A lawyer:shall abide by a client's decnsmn, after:conisultation with, the
lawyer, whethegto accept an offer of settlement.of a matter..

RULE 1.4 Communication . o
(c) A lawyer-shall inform the:client of facts pertinent to the matter and of communications from
another party that may significantly affect settlement or résolution of'the matter.

RULE 1.15 Saf¢keeping Property

_ {b) Specific Duties. A lawyer shall;

(3) maintain complete records of all funds; securities, and othef” properties-ofa cliénit coming into
the possession of the lawyer and refider apptoptiate accountings to-the client.regarding them;
(4).promptly pay or deliver-to the client orianothér as requested by'such person the funds,
secifities; o other properties in the possession of the:lawyer that such person is-entitled to
receive; and .

(5)not disburse funds or use property of a client or third party without their consent ot convert _
funds or property of a.client or third party, except as directed by a tribunal. _

RULE 8.4 Misconduet -

It is professional misconduct for a lawyer to:

(a) vidlate or attempt to violate the Rules of Professional Conduct,-knowingly as51st;or ‘induce.
another t6-do so, or dé so through the acts of afiother;

VSB. Docket No. 13-010-093893

RULE 1.2 Scope 6f Representauon

(a) A lawyer shall abide by a.client's-decisions: concerning the objectives.of: representauon,,
subject to, paragraphs (b); (c), anid.(d), and shiall consult with the clientias to the means by which
they are to be pursued. A lawyer shall abide by a client's declslon after consultatlom with the .
lawyer, whetherto accept an: offer of settlement of a matter ... .



RULE I.4 Communication

(a) A lawyer) shall keep.a client'reasonably informed about the status of'a' matter.and promptly
comply with reasonable requests for information.

(c) A lawyer shall inform: the cliefit 6f facts pertinent to the:matter and. of communications: from
another party that may significantly affect settlement or resolution.of the matter.

RULE 1.15 Safekeeping Property

(b) Specific Duties. A lawyer shall: .

(11) promptly notify a clienit of'the receipt.of the client’s funds, securities; of-other properties;,

(3) maintain complete records of all funds, securities, and other propertics of a.client coming:into-
the possession of the lawyer and render appropriate accountlngs to the client regarding them;

(4) promptly pay or deliver to the client of anothier'as requested by such person ‘the funds,
securities, or other properties in the possession of'the lawyer that such person is entitled to
receive; and

(5) not disbutsé funds or usé property of a client or-third party without their consent ot convert
filnds 6r propérty-of & client orthird party, except as directed by a-tribunal- —= ~-= - - - <o- -

(dy Requlred Trust Accountmg Procedures. In addltlon to the requirerfients set forth in Rule.1.15 (a).
through (c), the : followmg minimum trust accountmg procedures ate applicable to-all ttust accounts.
(3) Recongiliationis.

(i) At least quartetly a reconciliation. shall be made that reflects the trust account balance for each

_chent person OF'0 other entlty

Joumal cash dlsbursements Journal the trist account checkbook balance«and the trustw.account bank
statement balance:

(iii) At least quarterly, a reconciliation shall tbe made that reconcllesﬂthe ¢ash'balance from)(d)(3)(u)
above.and/the subsndxary ledger balance from (d)(3)(|)

(iv) Reconciliations must be:approved by a lawyer in the law: firm.

W1th respect to & nonlawyer employed orrétained by or assomated with a lawyer:

@a partner or a lawyer who 1nd1v1dually ortogether with other lawyers, possesses nianagerial
authority in a.Jaw firm shall make-reasonable efforts to ensure thaf'the firin has in effect.
measures lngmg reasonable assurance that the person's conduct is .compatible with the:
professional obligations of the lawyer;

(b) a lawyer having direct: su‘p‘efvi‘sor”y eTﬁtHGrit"y oVer the:nonlawyer-shall make reasonable:
efforts to-ensure:that the person's conduct is compatible with the professional obligations of the
-lawyer; and - )

(c) alawyer:shall be respon51ble for conduct of such a person that would be a violation of the
Rules of Professional Conduct:if éngaged in by a lawyer if:

(1) the lawyer orders or, with the knowledge of the. spec1ﬁc conduct; rauﬁes the conduct .
mvolved or

(2) the llawyer is.a partnér orhas managerial authority in the, law firh in which the person’is
erfiployed, or has:direct supefvisory authority over the person; and knows or should have kiiowi



of the. conduct at a time when its consequences. can be avoided of mitigated: but: falls to take
feasoriable rémedial action.

_ RULE 8.4 Misconduct

Itis profess1onal misconduct for-a lawyer t0:

(a)violate or attempt t6 violate the Rulés of | Professional Conduct, knowmgly assist or induce.
another t6 do 50, 6r:do so through the acts of another;

VSB Dbéket No. 14-0104097408

RULE 1.2 Scope of Representauon

(a) A lawyer shall abide by a client's decisions. concermng the objectives of representatlon
subject to paragraphs (b), (c), and (d), and shall consult with the client as to the means by which
they are to be pursued. A lawyer shall abide by a.client's demsmn, after consultation with the
lawyer whether t6 accept an offer of settlement of a matter .

o ERae - et e e oy e -

R T o

RULE 1 4 Commumcatlon

(a) A lawyer shall keep a client: reasonably informed about'the Statis of a matter-and promptly
camply with reasonable requests for information.

(c)-A lawyer shall inforii the client of facts pertinent to the.matter and oficommunications from
another party that may significantly affect settlement or resolution of thematter.,

RULE 1.15 Safekeeping Property

®) Spec1ﬁc Duties, A lawyer shall:

(1’) promptly notify a client of the:receipt of the client’s fiinds, securities, ior other propernes,

(3) malntalmcomplete records of all funds, securities, and other properties of a client coming, into
the possession of the lawyer and tender appropriate-accountings:to the client regarding them;
(4)-promptly pay of deliver to-the: cliefit or another as: requested' by such person the funds,
securities, of other properties in the: possession of =the lawyer that such persen is entitled to
receive;.and

(5) nét disburse funds or use property of a client or third party withotit théi-consent.or, convert

_ funds or property of a client or third party; except as directed by a tribunal.

(d) Required Trust Accountmg Procedutes. In-additien to the requirements set-forth in Rule. 1,15 (a)
through (c), the foltowing minimum trust accounting procedures.aré applicable to all trust.accounts,
(3) Reconciliations.

(i).At least quarteérly a réconciliation shall be made that.reflects. the trust account balance for ¢ach
client, person of otlier entity-.

(ii) A monthly irecongiliation shall be: made :of the cash balance that is derived. from the cashi recelpts
journal, cash disbursements journal; the trust accourit checkbook balancé and the trust accourit'bank
statement balance.

(ifi)-At least quarterly, a reconciliation: shall be made that reconcilés the cash balance from (d)(3)(ii),
above and the subsidiary ledger balance from (@3)@).

@v) Reconcnhatlons must be approved by'a lawyer in the law firm.

 "RULES. 3 Respons1b1ht1es Regarding Nonlawyer Assistants
. With respectto a nonlawyer employed or retained by or associated with a lawyer:
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(a) & partner or a lawyer who individually or togethér with other lawyers possessesrmanagenal
authority in a.law firm shall make reasonable &fforts to ensure that-the firm has in effect.
 measures giving reasonable assurance that the person's conductis compatible with the
professional obligations of the: lawyer;

(b) a lawyer having direct supcmsory authonty over the nonlawyer shall make reasonable
efforts to ensure that the person's conduct is compatiblé with the professional ebligatiofis-of the
lawyer; and -

(c) a lawyer shall be responsible for conduct of such a;petson that Would be a v1olatmonI of the,

Rulés of Professional Conduct.if engaged in by a lawyerif:

(1)the lawyer orders or, with the knowledge of the Specific-conduct, ratifies the conduct

involved; or

(2) the lawyer is a partner or has managerial authority in the law firm in Which the person is

émployed, or has direct. supervisory-authority over the: pefsor, and kiiows or should have known

- of the conduct at a time when its consequences-can be-avoided or mitigated but fails to take- - -~
reasonable remedial action.

RULE 8.4 Misconduct

It is proféssional misconduct for.a Elawyer tor

(ay violate or attempt to wolate the Rules of Professional Conduct, kniowingly assist or induce
another to do: 50, or-doiso: through the acts of -another; - -

VSB Decket No. 15-010-100248 |

RULE 1.2 Scopeé of Representation

(a) A lawyer shall abide by a-client's decisions:concerning the objectives of representation,
 subject to paragraphs (b), (c), and (d), and shall consult with the cliefit:as to the means by which
: they are to: be ;pursue& A' lawye‘r’ shall ab’ide by a.client's. dec181c'>n,y, after consultation with the

RULE 1.4 Commiunication. .

(&) A lawyer shall keep a.client reasonably informed about the statis of a matter and promptly
comply with reasonable requests for information:

(c) A lawyer shall inform the. client of facts pertinent to the matter and of communications from
another party that may significantly affect settlement ot fesolution of the matter. .

RULE'1.15 Safekeeping Property

(b) Specific Duties. A lawyer shall: "

(1) promiptly notify a.client of the receipt of the client’s funds, securities, or other-properties;

3) mamtam complete records of all funds, securities, and othér propernes ofa client coming into
the possession-of the lawyer and. render appropriate.accountings to the client regarding themn;

(4) promptly pay or deliver'to the client or another as requested by:such’ persory the finds,
“securities, or-therproperties in the possession of the lawyer that.such person is.entitled to
_ receive; and
.(S)not disburse funds or use property of a client or-third party wrthout their consefit o LComivert
funds or property of a client or third party, except as directed by a tribunal,

11



(d) Required Trust Accountmg Procedures. almaddmon 'to the. requirements. set forth in Rule 1:15 (a) .

through (¢), the followmg minimum trust accounting procedures are applicable to all trust accounts.,
(3;) Reconciliations. .

(l)e At least quarterly areconciliation shall bésmade that reﬂects‘ the trust: account balance for each
client, person or other entity.

(u) A monthly reconciliation.shall be made of the cash balance that is derived'frofi theé cash réceipts:
_|oumal cash-disbursements journal, the trust account.checkbook balance and the trust account.bank,
statement balance.

¢iii). At Teast quarterly, areconciliation shall; be made that reconciles the:cash balance frofit @(3)¢i)
above and the subsndlary ledger balance from (d)(3)(i)-

(iv) Reconciliations:must be approved by a lawyer in the: law firim.

RULE 5.3 Responsibilities Regarding Nofilawyér Assistants,

With respect to a nonlawyer employed or rétained by or associated with a lawyer:

(a) a partner or a lawyer who individually or together with other lawyers possesses managerial
authority in & law firm shafl make reasonable efforts to ensure that‘the firm has i effect
‘measures g1v1ng reasonable assurance that the person's conduct i§ compatlble with: the

professional obl1gatxons of the: lawyerr,

(b) aJawyerhaving direct su;‘)efv"iSOry authority over the nonlawyer shall make reasonable
efforts to-ensure that the perSon's conduct is. compatlble with the professional vobhgatlons ofthe
lawyer; and

(c) a lawyer shall be responsible for conduct of such.a persoii that Would be a violation of the
Rules of Professional Conduct;if engaged in by a lawyer if:

(1)the lawyer orders of, wnh the knowledge of the specific ceonduct, ratifies the conduct
involved; or >

(2) the: lawyer is.a partnér: or has ‘managerial ‘authority in,the 'law firm in wh1ch the pérson is
«employed, or has direct: supervisory authority over the person, and.kiiows.oF-should have known.
ofithe ¢onduct at a time when its consequences can be avoided or mitigated but fails to take
reasonable remedial action. . - -

‘RULE 8.4 Misconduct .

It is professional misconduct for a lawyer to:

(a) vielate or attemipt to violate the Rules of Professional Conduct, knowingly assist,or induce
another to do 50, of de so through the acts of another; :

IIl. PROPOSED:DISPOSITION

In;entering into this agreed disposition, the bar has considered the following mitigating -

evidence:



’\

whom Respondent improperly delegatéd oversight of the client matters.and ,:maﬁag'ément of

‘Respondent’s trust account without adequate training or Supervision.

2) The misconduct occurred during a limited period during the late 201.1 through mid-2012
timeframe;

3) Respondent has taken remedial nteés_ures to prevent any:recurrence of sifilar miscggfjuet‘
including -aé’s"umingy_di;;ect:lgveg_s_jlg‘ht of all settlements and ekel'usive management of his‘trust
account and implementation of ¢ase ménagement and trust accounting systems;

4) Respondent has: compensated the cllents for thenr poruon of the: settlements and a.ny unpaJd

- L - P

lién and @s&gnm;:n.t amounts;

5) Respondent has accepted responsibility and expressed his remorsé for the misconduct:and ,t_hg'

resulting harm; and

6) Respondent-has no prior disciplinary record.
Accordingly, Assistant :B‘érl ‘Counsel and Respendent tender-to the Three=Judge Panel for

its approval the agreed.dispositionof the suspension of the license of-the-Respondent to practice

_l_a@ in the Commonwealth of Virginia for a period. of 18 months effective July T, 2016, with

terms. The termms with which Respondent must comply are.as follows:

1. Fora period7 of two (2) years-effective upon the téimination of the 18-month
suspension of’ Respondent’;s license to-practice law in the Commonwealth of Virginia
agreed to herein, Respondent shall stbit to fandom réviews of his law firm records
by a Vlrglma State Bar Investigator and/or other agent.of the Bar for'the purpose of
ascerta.lmng hi's: comphancefwuh ‘the:és¢row account maintenance.and record-keeping
tequirements of Rule 1.15 of the. Virginia Rules of Professional Conduct., Respondent
shall reasonably cooperate with the Bar Investlgator and/or agent-ifi- subm1tt1ng to
such.random reviews and making available-bank records, cancelled checks,
Checkbooks; subsidiary ledgers, cash teceipts journals, cash disbursements ; journals,
evidence of reconcilidtions, and any and'all other documents necessary for the
completlon of the'review.
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Upon satisfactory proof that such terms and conditions have béen mét; this matter shall be
closed. If, howevet, the térms are not met, Respondent agrees that the alternative disposition”
shall be the suspension of Respondent’s license to practiéé;IEiW in the CQr_nmqnwealth of Virginia
for anadditional 18 months. |

Réspondent and his counsel agree further that:

- If the Three-Judge Panel desighated to hear this matter approves thiis agreed digi?Qsi;cigpé,
this agréed disposition becomes Final and Non-Appealable and Respondent waives the right to
seck a stay of the sanetion or appeal this agreed 'd'isj_p@sittion'v or the Memorandum Order to be
.iSsue'a;; and | o "

- If, for any reason, the Tﬁ_rég—lu&ge' Panel designated to heéar this matter declines to
approve this agreed disposition, thieni: 1) the same Three-Judge Panel shall hear, preside over and
conclude this mattér if 'aé(:()rda.nce with the dggigggt‘_i‘gn by the Supreme Coutt-of Virginia as
previously scheduled, and Respondent. hereby waives any challenge to the composition of the
Three-Judge Panel based on its consideration and/or rejection of this agreed disposifion; and 2)
this agreed disposition shall be accépted into the record of this matter-as a stipulation of facts and
rule violations.

If the Agreed Disposition is.approved, thé Clerk.of the Disciplinary‘System shall assessian
administrative fee.

[SIGNATURES ON FOLLOWING PAGE]
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