
VIRGINIA:

BEFORE TIIE. J  IRGI\I.A  ST.\TE  BAR DISCIPLINARJ  BOARD

I \  T I-Ili  MAT-11{11 OF VSB DOCKET NOS.:  13-()()()-()9317()
ROC'( ().IOSEPI I  I)eLEONARDIS..IR. 13-()52-()l)3159

ORDER  OF Sl  SPE\SlON

Tl[[S  ?.\ITER  c:ime  on  ti,  he  hc:ìi-d  on  l-chi-uar>  ll).  2()ICI.  hetì,re  :i  ilul>  cc,ti\elìecl

panel  iìt' the I irginia St:itc  Bar Disciplinar>  Bc,:Ird ci,tisisting c,1' Whitiìe>  G.  Saunders.  ('Iiair.

Richard  J.  Cohen.  Jeffrey  I-.  Marks.  Mcli>i>ia  W.  [<(,hinsc)11.  and  Stephen  A.  Wannall.  Lay

Meml,ei.  The \ irginía State Bar ( -Bar" or  "VSB") \,as  represented h> Eli/aheth K. Shoeilteld.

Assist:,nt 13.it- ('c,unsel, The Respcmcle,it. Rocco Joseph DeLa,iì:il'llis. Ji.. :,ppe:il ed ín persoli and

I-epresented himself:lt tile hearing. Jennifer  I..  Hail-[ielll.  Ci,i!1-t  repoller. l,t  Ch:indler &  1{?ll:,sz.

P.O.  Bi,x  l)34().  Riclìlliuilll.  L'irgini:1 23227. tclcplic,iie 804  73()- I 222.  after being duly sworn.

repol-ted tile hearing alicl t!-:iliscrihecl the proceedings.

The  Ch:iii  pc,Ileil  tile  members  i,f  tile  Bc):,rll  Panel  :i:  to  whetlier  ali>  c,í' them  was

ccì,iscic,us ot' an> persi,Ii.il (,i  fili:ilicí:11  interest ür  hius uhicli  \\  (,uld preclude any iìt  them  tionl

Íairl> hearing this matter  and ser,  ing i,n  the panel. tc, which itiquiry each memher respc,nileil in

the neu:iti  \  c.

I he  111.Ittcl  came  hctì,1 the  Board  on  the  Bai--s  Request  tì,i-  RESA Hearing (-RESA

Hearing Request' ) and C),zlcr dirccting Rcspc),Ìllcnt tc, appe:ìi entered December 22.2()15. hy thc

\'i,ginni State  B:ir Disciplínur> Bciarf! pursuant to  Vilgínia Administiatif  e  Ci,de Regulatic,li  15

VAC  5-8()-5()(D)(3). and c,ii  the  Aniendeil  Sllbcc,tiîiiìittee  Determin:itic,iì  (Certification) h>  the

I-ifth  Disti-ict -  Section  Il  Sulicc,iìiniíttee c)1  die \'írgitii:i St:ite  B:ir (-"(ertiticatil,11"). filed  iii  the

C lerk's Office on  Nmemher 5.2()15.

.\Il  required leg:il iii,tices c,1  tlie  date and pl:ice ot  the hearing were  timel>  sent h>  the

('lerk i,f  the Disciplinar> System iii  tlìc manner  prescrihed h> tlìe Rules (,t the Supreme Gill-t of

\ íiginia. Part 6. è  IV. ol  13-1>; <,f tlic Rules c,t ('iìui-t.



1.  FINDIAGS OF FACT

VSB  Fxhihit:  1 -30  were  admittc,1  into  e,  iclciìce  \\  itlìc,ut  i,hicction.  The Respc,iìdent

üftereil  m,  exhibits  Jnd  called  o,11>  himself  as  :1  uitness.  The  Bar  called  Steve  Shipman.

pre, ic,usl>  an  iii,estig:lt(,l- with  the  St:lte ('(?,11(,I-:itic,n (-'(?Ililiìissil,11.  Bureilu  (,f  Ilisur:mce.  :llid

Ronald  I L  11c('all. íii\cstig.itoi with the VSB.

The Board 111:ikes the ti,Ilc,uing findings oi  l:ict pertinent tc,  both  RES,A  \ic,Iatilms and

pi-(,t'essi(,ti:11 miscc,nduct oil  the basis of clear :md cc,m  i,icing evidence:

l.  Res[ic,Iiclelit.  Rocco  .Ic,seph  Dei.eonai clis.  Ji.  ("DeLeonurdis").  was

licenseil t(, pr:letice 1:1\\  ill the (  (,liimc,li\\  e:iltli <,Í' \'irgilli:1 (,Ii  (,r  :ihc,ut ()5 09  IOOC).

2.  DeLec,Iiardis  ,\as  a  principal  m.  and  the  liesigli:ltell  licensed agent  f<u.
L.ind  Title.  LLC  rLand  Title' ).  Land  1 itlc  Gi'l,up.  LLC  ('-LTG'"j.  Land  Title
Settlements.  L.LC  ("LTS").  Land  I-itle  Americ.i.  LL(  ("'LT:\'-).  and  Land  Title
,11:11>titiil. LLC  (  'LTM") (collecti \c'l>. tlic -1.:,iìll Title Entities -)

3.  Delec,tiardis  Ullcl  the  L.Unll  Title  I.Iitítics  were  licensed  b>  the Virginia
St:itc ('c,il,i,r:itic)11 Commission  (*'SCC) ti,  tr:,Iis:ict  thc husíness ot  in>urance m  the
C i,1111114,Iinealth  i,f  Virginia.  They were  in  the business (ìt selling title insurance and
Cl,[Ìll,Ictilìg escrow.  closing. c,i- scttleniciìt: c,iì  tralis:,ctic,Iis iii\c,lving the purchase ol'
(,r  lendmg (,Ii  the security ot reul estate  lc,c:ited m \'irginia. M:i,->1:incl. and the District
oi-(? (,Iumhi:i.

4.  As the designated licensed agent tì,i  the  Land Title Entities.  DeLeonai-dis
was  rcspc,Iisihle  lììi-  their  compli:mce  with  :ill  the  rules.  regulaticins  :ind  1:i\, s

p,eerning insurance iii  Virginia. iliclilding. hut  nüt  limitecl  tl).  :Ìcting as  a filluciar>
cner  ill  funds  lìeld  in  escrcì\\  :Ii'ìll  111:?itit:linilig ;ìll  files  :ìssc,C  Í:,tell  with  transactions
iiì\(,l\  Íiìg the purchase iìfoi- lelilling (,n  real pî-l,liert> security lc,c:ited in Virginia.

5.  In  2()()7. JH of the Land Title  Fntítíc'.  cca>,ed operating.  At  the time thc>
closed. htcl .ill %  hlitìdl'Cds Ot tlìC)ll?4?111(1>I  l,f  ilc,Il.il>;  ielìì.Iílled tn  tile CSCI-l)\I  :ICC(Ìultts oí
the  Land  Title  Entities.  Foi  sume  time  after  the  Cll,sui-Cs.  DeLec,ìiardís  paid  a

hi,(,kkcci,cr  to  u  i,i-k  on  disbursing  tìliìi1?  tc}  tlie  .ìl?1?t'(,1?Ií.ite  pal-ties.  l  Itimatel>.
howc\Ci .  in  2()()9.  DeLe<1!ì:irdis  ?tl,],pell  1?:1>iiìg  the hc,(,kkceper.  and  she stopped
\\(,1-kmg i,Iì  this process.

6.  On (,r  about Janu:ir>  5.2()1().  Del.ci,iì:irclis entered inti, an Assignment l,f
[iltclcst.  liìllemnit>  Agreement alill  I)Ccl.Ìi':,ti(Ìiì  i,t  Trust (the "Ti-ansfei- Agi-cemeilt")
with liìternutíonal Legal Colisulting. LLC ("-I[.C"). pursuant 1(, which ILC was  to  tara:



in  er  tlìe h.iilil I ing o  I  :111  i,t  tlic I Lllids remaining in the escri,u  :ìcci,l,nt  s  Íì,r tlìe \ :ìríiìl,s
Land  Title  Entities  at  that  time.  Further  pursuant  tc,  the  Transfer  Agreement.
Dc[-c(,ti.licli .  c>,><eiiti .ill>  tl'.liìsícrrec! atì> right. title  aiìd  Íntere>,t  lie  h:id  íiì  die  1..ìnd
Titl Entities  and  the  funds  held  in  escri,w  hv  them.  and  disclaimed  tìirthcr
rcsi,(,iìsil,ilit>' therefì,r.  Rohert  Hirsch.  a.k.a.  Reil\eli  I Ie'sse.  a.k.a.  Reil\ eli  Ben-Z\Í
("[Iíisch"), stating tli:it he \\:ls  :1 *']11-i,ÌCip:il" l,I  ILC executed tlie Trailsí?r Agreement
onhehalfof I[.C.

/.  Pursuant  to  the  I I-:ìllsfer  .'\ ill-eenient.  (111  or  ahi,ut  Fehi-uai ,  l (1.  20 l 0.
DcLeonai-ilis transíeired a  tc,t:,l  cif 5394.>;35.32  in esci-(,\\  ed  fìilicls held  hv  the Land
Title  Entities  to  a  bank  accolmt  iii  the  name  of  ILC.  Thereafter.  DcLeonardis
remained the registered agent  íì,r  ILC .  but delligs that  hc hail any ímc,],cment  iii  its
ongoing opel ations.

>:.  F?m  Mai-eli  lc). 201() tlirc,ugli  Api-il  16.  2()1().  ILC transferred a  tc,tal  (,f
5234.()1)() to  a hank acci,unt  in Puerto Rico in the nanie  of RBZ liìternatio,ial Legal &
Secut ity ('i,nsulting ('c,i-pol-atic,n ('-RBZ").  These funds were  then spent. including h>

p.,>íiìg suhxt.ilitíal  sums  to  Híiscli  s  wile. m:iking checks out  tc, "(:lsh."  :md p:1>ing
H i rsch.

c).  Thc  remaining  funils  held  m  the  1 LC  acci,u,it  wei-e  als(,  disslp:,teli.
Thousands c,t dollars were  paid tl,  Hiisch"s witc.  Fund, \,ere  spent oil  wh:lt appe:lr to
he pei-siìn:il expenses. uith pa>ccs such :i:  -Rite Aid" and "W:il-Mart"  anci  :in  "[ke:,"
ín  Bn,i,kl> ti.  Neu  h (,rk.  There  were  alsc,  extelisi, e  tl-a\el  Costs paicl  ollt  of  the
:lccount.  including ti-a\el thrl,ugh Ne,#  1 c,Ik :I,id Pucitc, Rico.  Ultimatel>. ILC"s hank
accc,li  nt \\,Is  Clcìseil i,n April 27.2{)1(). with a  /ero  balance.

1(), After tr:,Iisterritig the esct-(,\\  funds tl,  ILC. DCL-Coli:lt'llis maile no  Cl'fì,t-t tl)
remain  ilifì,i-tìiecl i-egal-ililig the status  ol  the  funds.  liì:lile 11(,  eílì,rt  tl,  Cnsule  prc,pei
haiìdling oí  thc funds. and cl:iíms ti,  have had 11(,  ín\(,I,  emelit  with thC l,peratíi,ns l,t
ILC' ui  RB>..

l l .  In  or  ahi,ul  Fet,ru.ìi-v  20 l 2.  the  SCC  i,iiti.iteil  :i  Rule  tc)  Shi,\,  C':iuse
against Dc Lec,11:ìrilis and the  [.:ind Title  Entities hased u],c,11 allegations of' failure [o

c?nipl>  with  the  C'(,n>iumer  Real  Fht.itc  Settlcment  PI'(,teetion  Act  (C'RF.SPA).  Va.
Gdc  Secti<,Ii  (,.I-2.3()  ct  xcq.- and l,1-  Real  Estate  Settlement  Agent>. (RFSA).  Va.
(c,cie Section 55-525.1(, t'/  scq.. and the lirgi,li:1 regul.ltil,Ils prc,Iiìulg:ltell thereundcr.
14 V:\(  5-305-1(). c'/ .wq.- :incl  l 5 VAC'  5-8()-1(). c/ scq.

l 2.  DcI.ec,iì:iizli>i and tlìe Land Title  Entitics ultím:,teh  settled the SCC matter
in :ippi-i,ximatcl>  September 2() l 2.  In  coiìiìcction  with  tlìat  settlement  tliey  ni:icle
cci-tuin  iactu:,1  and  leu:ìl  sti]lili:Itic,Ii.. including the  1 .icts  set  Ii,î-th  in p:,i-:igi-:iphs 2

tlìl'c,ugh 4. :,hine. and :is  full



u.  DeLeonardis  and  the  Land Title  Entities.  on  more  than  one  occasion.  violated
Virginia  Code  Section  55-525.24  by  failing  to  distribute  funds  deposited  iii
conlìectiorì \vith an  escro\v.  settlement or  closing m  a fiduciary capacity.

b.  DeLeonardis  and  the  Land  Title  Entities  also  \ iol:lted  Virginia  Code  Section
55-525.27. as  we]I as  14 V.AC  5-395-7(). hy failing to retain records pertaining to
each settlement handled for u minimum i,f  fi,C (5) years after the settlement was

completed  and  by  tailing  to  make  all  escrow.  closing  or  settlement  records
available  proniptl>'  upon  request  tor  exaniínatíc,n  bv  the  SCC's  Bui-eau  of
Insurance (thc "Bureau").

c.  DeLeonardis delegated his responsibility for compliance to  others but  failed  to
properly superzise these  indi,iduals  in  tlie clistrihution  of client  funds  and  the
pi-c,ducticui  c,t  hc,oks  ancl  records  to  the  Bureau  that  resulted  iii  the  stated
Iíolatiolls.

d.  Despite repeated demalids theretì,r by the  SCC. DeLeonardis and the  Land Title
Entities ultimately failed to produce any books and records associated  with  the
files having outstanding escrowed funds. and theiefure. tile SCC was  not able to
determine whether the funds held in escrow  uere  properly dishursed.  Nearly One
Hundred Eighteen Thousand  Dollars (S 118.()()())  in escrc,\\  ed  funds  tor Virginia
individuals remained unaccountecl for hv DeLeonardis and the Land Title  Entities.

Il. RESA UOLATIONS

The RESA Hearing Request alleged potential violations of the folll,Uilig sections of the

Code  c,1  Virginia (195()).  as  amended.  Real  Estate  Settlement Agents (RESA). formerly the

Virginia Consumer Real  Estate Settlement Protection Act (CRESPA). and applicable regulations

ofthc Virginia Administrative Code (VAC) promulgated theieunder:

Va. Code Ann. § 55-525.24.  Conditions for pro,iding escrow.  closing, or  settlement services
and for  maintaining cscrow  accounts  Iformerl> Va. Code Ann § 6.1-2.23 (CRESPA)1

A,  All  funds deposited  with  the  settlement  agent  in  cc,iinection  with  an  escrou.

settlement. or  closing shall  he handled in a fiduciary capacity and submitted tì,r cc,Ilection to  or

deposited ín a sep:irate fiduci:try trust  account  or  accoimts  in a filiancial institution licensed to do
business iii the C'ommonwealth no  later than the close of the second business dav. in accordance
with the following requirenients:

1. The tìinds shall bc tllc pi-c,pei-ty of tlìc person or  persons entitled to  them
under the prorisions of the escrow.  settlement. c,r  closíilu agreement and shall  he segregated tor
each depc,sitory hy escrou.  settlemeiìt.  or  closing in  the records ot  the settlement agent in  u

manner  that permits the funds to be identified on  an  individual hasis: and
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The  funds  sh:ill  be  applied only  in  accordance  with  the  terms  of the
iliclividual itlstl-uctilìns oi-  agreements under which the funds were  accepted.

B.  Funds held  iii  an  escrow  accc,unt  shall  hc  disbursed only pursuant  to  a  written
instruction  or  agreement specit'yilig hc,u  and  to  whom  such  funds  may be disbursed.  Funds
payable to persons other than the settlement agent shall  he dishurseel  in accordance with § 55-
525.1 l. except:

1. Title insurance premiums pa>able to title insurers under § 38.2- l 813 or  to
title  insurance agents. Such title insurance premiums payable to  title insurers and :lgents may be
(i) held in the settlemeiit agent's settlement escrc,u  account. identified and itemized by file name

or  file  numher.  as  a file with a  balance: (ii) disbursed  in  the tonn of  a  check drawn upon the
settlement  escmu'  account  payable  to  the  title  insurer  or  agent  but  maintained  within  the
settlement  file  of the  settlement  agent:  or  (iii)  transferred  uithin  two  business  days  into  a

separate title insurance m-emíum escrow  account.  which account  shall  he identified as  such and
be sepaiate fi"om the business or  pei-sc,lial funds of the settlement agent. These transferred title
insurance premium funds  shall  be  itemized  and  identified  within  the  separate title  insurance
premium escrow  accoimt.  All  title insul-ance pi-eniíums payable to title insurers by title insurance
agents serving as  settlement agents shall be paid iii the ordinary course  ofbusiness as required by
subsection Aofë 38.2-1813: and

Escrows  held  bv  the  settlement agent  pulsuant  to  u  ritten  instruction  or

agreement.  A  settlement  statement  that  has  been  signed  bv  the  seller  and  the purchaser or

bonower shall  be deemed sutticient to satisty the requirement ot this subsection.

A  settlement agent  may  not  retain any interest  received  on  funds deposited iii
connection  with any escrow.  settlement. or  closing. An  attc,niev  settlement agent shall  nlaintain

escrow  accounts  in accordance with applicable rules of the Virginia State Bar a,id tlie Supreme
Court of Virginia.

D.  Nothing in  tlìis chapter shall  be deemed to prohihit the recording of documents
prior ti,  the time funds are  available tì,r disbursement  uith  respect to  a  transaction. provided all
parties consent  to  such reeordation.

E. All  settlement statements  tì,î  transactions rel:ìtecl  to  real  estate go\ei-lied hy this
chapter shall be in writing and ide,itif>: by name  and business address. the settlement agent.

F.  Nothing in this section is intended to  amend. alter oi  supersede other sections ot'
this chapter. or  the  laws of the ('ommonwealtli  or  the  United States. regarding the duties  and
ohligations oftlie settleinent agent iii maintaining esci-ow  accounts.

Va. Code Ann. § 55-525.27. Record retention requirements Iformerl, Va. Code Ann. § 6. I-
2.24 (CRESPA)1
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The settlelìlcllt agent sllall 11'ì:lint:Iíli  sli  ííìcient  recc,ldh ot' its :ill:lils  >;o tliat tlìc :ippropriate
licensing :lilthol-Ít>  may :iclequatel>' Cilsure  th:tt  the  settlement :ige,11 is  in  coilipli:ince with  all
pr<,I isions ot this chapter. The settlenìcnt agent sh:lll  retain 1-ecorclx peil:iíilillg to  each xcttlenlcnt
h:ìndled tì,r :i  minimum of fi\e years :,fter tlìe settlement is conipleted. The appiopliate licetisilig
:ti,tlicirity may prescribe the specific rccc,rcl e,itiícs and documenth tc, he kept.

14 VAC 5-395-70 \ccess to  Records.

E\ cr>  tillc  ilisilrance ageiìt. title  insul-atlce ailenc>' :ìlìil  títlc ilisllrillice Cümpan> that acts
:is  a  settlement  agent  m  the  C'cininionwe:iltli  of  Virginia  shall  iii:ike  aH  esci-ou  .  clcìsinu.  l,r

se'ttlement reci,1 il? availahle promptly upi),i request for examin:itic,ti b> tlie bureau without notice
during niìrnial husi,iess hc,ltrs.

15 r\(J  5-8()-5() Attorne,  Settlenient .\gent Compliance.

B.  Sep:ir:itc Fiduciary Trust .Account.

Each atk,i-nc> ?ettlement ageiit shall  111:,int:,in one  c,[-  mo,-e  sepa! ate and distinct ticluci:ll->
trust  account(s) usecl i,Iil>' lì,r the pllî-pc,SC i,f'Iì:ilìcllilig funds recei, eil  in cc,nnectíi,!i  \\ith esc!-i,5\  .

cli,sing or  settlenient  services.  Funds  received  in  connectic,n  with  i-cal  estate  ti-aiìsactic,ils  n<,t

cinered  b>  CRIESPA [:ill  reterences  ti,  CRESPA  are  nou  RESA thi-c,ughout]  Ill:,>  :llsl,  he
clcpo>iíted in aiid  ilisbiti>;ed from such  account( s).  AH  tutid>;  received h> an  attonic> settlement
:lgent  in  cc,Illìecti(Ìli  u  ith  escrc,\\  .  clc,s,ntl  c,i-  settlement  ser,  iccs  shall  he  depc,sited  iii  and
dishursed  fi-(,ni  the sep:Ir:ìte fiduci:lry accl,u,it(s )  in  Cc,11 ful-liiit> \\  itli  lic,th  the B:ir s Jisciplillal->
niles  and  CRESPA.  These separate fiduciat>  trust  aeei,unts  shall  be  maintained  iii  the  fame

manner  and suhjcct ti,  the  same  i-,ilcs  :ts  thc,sc promulgated hv tlie  B:ir  tì,r c,ther  I:t\n'cr trust
accounts.  Lis  \,Cll  :is  in cl,Iìl'ormit> u ith  (RHSPA.  One sepal-:ite fiduciary trust  :lccl,lilit  may be
maintained and usecl h> all attoniey ?ettlenìent :igents practicing in tlic s:,me  finii or  legal entitv,

lli. PROFESSIONAL  AIISC'ONDLC-1

The ('ertific:itic,ii ch.irged , ic,I:,tic,Iì>, i,I  tlie lì,Il??u ing prin isic,ns of  the Vírgiiîi:i Rules c,f

Profession:il Cl,Iiduet:

RZLE  1.l  Competence

A lawyer sli.ìl]  prl),ide ci,iiipetent repieselitatil,11 ti,  :i  client. Competent represent:itic,li
requires the leg:il kiic,Iiledge. skill. tlìc,n,ughiìess :incl prepar:itic,iì reasonably nece.sai->  tì,r tile
i cpi csen  tat í i,iì.

RILE  1.3  Diligence

(a)  A lawyer shall  act  with  Ieasc,Ii:tl,le diligence :ind  pri,mlitness iii representing :,

client.
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(h)  A lawyer sh:ill not  intentionally tail  to carry out  a  contract  of employment entered
into with a client for protessional ser,ices. hut may withdraw as pennitted under Rule  I.1(1.

RULE  1.15  Safekeeping Propert#

(C) A lau ver  shall:

(3)  maintain complete lecot-lis (,t all ftmds. securities. and other properties of a
Client coming int(,  the possession of  the lawyer and  render appropriate accounts  to  the client
regarding them. and

(4)  promptly pa>'  or  deliver  to  the  client  or  another  as  requested  by such
person  the  fìinds.  securities.  or  other propel-ties  in  the pc,ssession  of the lawyer which  such
person is entitled to receive.

(e)  Record-Keeping Requirements.  Required  Books  and  Records.  As  a  minimum
requirement every lawyer engaged in the private practice oi' law iii Virginia. hereinafter called
lau ver.  shall  maintain  or  cause  to be maintained. on  a  current  basis. hooks and records which

establish compliance with Rule  I .l 5(a) and (c).

Whether a lawyer or  1:iw  firm  maintains computet-ized lecords or  a  manu.,1  accounting
system. sucli system must  produce the records and inlì,niiation required by this Rule.

(l)  In  the case  (,t  funds held  in  an  escrow  account subject to  this  Rule.  tile
required books and i-ecürds include:

(i) a  cas h  receipts journal  or  journals listing all  funds received.  the
sources  of the receipts aiidtlie date of receipts. Checkbook entries oí receipts and

deposits.  if  adequately  detailed  and  bound.  may  constitute  a journal  for  this
purpose. [fsepal-ate cash receipts jourll:lis are  not  maintained tor escrow  and non-

escrow  funds.  then the consolidated cash receipts journal shall  contain separate
columns t'or esel-ou  and Hon-escrow  receipts:

(ii)  a  cash  disbursements  journal  listing  and  identitying  all
disbursements  from the esci-c,\v  account.  (heckhook  entries of dishursements.  if
adequately  detailed  and  bound.  may  cc,iìstitute  :ì  journal  for  tliis  pul-pc,se.  If
separate disbursements journals are  not  maintained  lì,r esel-ou  and  lion-esct-ou
dishursements then the consolidated dishursemetits ic,ul-n:ll  shall contaiiì separate
columns tor escrow  and noii-escrow  disbursements:

(iii)  subsidiary  ledger.  A  subsidiary  [edger  containing  a  separate
account  tor each client and tor every other person or  entity from whom nioney has
been received in escrow  shall be maintained.  The ledger account shall by separate
columns (,r  otherwise clearl> identity escrow  funds dishursed. :Ind esci-ou  funds
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balance on  hand.  The ledgei account  for a client or  a  separate subsidiary ledgei
account tì,r a client shall clearly indicate ull  tees paid froni trust  accounts:

(iv)  reconciliations and supporting records required under this Rule.

(v)  the records required under this paragraph shall  he preserved for at
least  five  full  calendar  years  tbllowing  the  termination  of  the  fiduciary
relationship.

(2)  Iii tlie case  ot funds c,i  prl,pei-ty lield hy a luwyei or  law firmas a fiduciary
subject to Rule 1.15(d). the required hooks and records include:

(i)  an  annual summary of all receipts and disbursements and changes
in  assets  comparable  to  an  :lccounting  th:it  would  be  required  ot  a  court
super\ ised fiduciary in the same  or  similar capacity. Such annual summary shall
be in  sufficient  detail  as  to  allow a  reasonahle person to  determine whether the
lau>'ei is properly discharging the obligations ofthe fiduciary relationship:

(ü)  l,riginal  source  docullients  sufficient  to  substantiate  and.  A  hen

necessary. to explain the annual summary required under (i). above:

(iü)  the records required under this paragraph shall  be preserved tor at
least  five  full  calendar  years  following  the  termination  of  the  fiduciary
relationship.

(i-)  Required  Escrow  Accounting  Procedures.  The  following  nlinimum  escrow

accounting procedures are  applicable to  all  escrow  accounts  subiect to  Rule 1.15(a)  and (c) hp
lawyers practicing iii Virginia.

(5) Reconciii:iti c) lis.

(i)  A nionthly reconcili:ition shall  he made at  moiith end of the cash
balance derived  from  the  cash  receipts jc,urnal  and  cash  dishursements journal
total.  the  esciou  accou,it  checkhook  balance.  and  the  esel-cm  account  bank
statement  balance:

(ii)  A periodic reconciliation  shall  be  made at  Ie:ist quai-ter annually.
u  ithin  3()  ciays  after  the  close  ot  the  pei-iod.  reconciling cash  balances  to  the
subsidiary ledgei- trial balance:

(iíi)  Reconciliations shall identity the prcparer and  be approved hy the
lawyer or  one  ot tlìe lawyers in the law firm.

(6)  Receipts  and  disbiirsements explained.  The purpose of  all  receipts and
disbiirsements of escrow  funds reported in the escrow  journals and subsidiary ledgers shall  be
tì,1]y erplained and supported by adequate records.



RLTLE 5.3  Responsibilities Regarding Nonlawyer Assistants

With respect to a nonlawyel- eiiìployed i,1  retained hy or  associated with a lawyer:

(a)  A partner or  a  lawyer who individually or  together with other lawyers pcissesses
managerial authority in  a  law  finn shall  make rcasonahle etlì,rts to  ensure  that  the finn  has iii
effect  measures  givine reasonable  assurance  that  the person's conduct  is compatible with  the
professional ohligations ot the lawyer:

(b)  A lawyer  having direct  supervisory  authority over  the nc,!ilawyer  shall  make
i-easonablc  eftorts  to  ensure  tltat  the  pers<,!1's  conduct  is  compatible  with  the professional
obligations oí'tlie lawyer. and

(c)  A  lawyer shall  be respc,iisihle  foi  conduct  ot  such  a  person that  would be  a

rícìlation oftlie  Rules oi-Pri,tessional Conduct ifengaged iii hy a lawyer if:

( l )  the lau yei- oi-ders or.  with  the knowledze of the specific conduct. ratifies
the conduct in\iii\  ed: or

(2)  the lawyer is a partner or  has ni:lliagerial authority in the law firm in which
the person is eniplc,yed. or  has direct super\'isol'y a,Itliority Ovel-  the person. and knows or  should
have known of the conduct at  u time when its consequences can  he avoided or  mitigated but f'ails
to take reasonable remedial action.

RL LE  8.4 Nlisconduct

It is pi-ot-essional lìiísconduct for a lawyer to

(a)  violate or  attempt to  violate the  Rules of  Prc,fessional Conduct. knowingly assist
or  induce another to do so.  or  do so  through the acts of anotlier:

(h)  commit  a  ...  deliberately  urc,!igtìil  act  that  retlects  ad\ ersely  on  the  lawyer's
hc,nesty. tnistworthiness or  fitness to practice law.

DISPOSIT[ON

L]pon  revie\T  of  the  foregoing  findings  of  lact.  review  ot' exhibits  presented  h>  Bar

Counsel on  behalf ot  the Bar. the Stipulatic,Iis entered into between the Bar and the Respondent

and  filed  in  the Clerk's  Oftiee  on  February  3.  20 l 6.  :ind  at  the  conclusion  of the  evidence



regarding \  ic)1:,tions and liliscc,iìiluct. tile Bi,aril recessed tl,  delihei-:lte. Altei- due dclíheratíi,n. the

Bc):ird lecc,n,  encd and st:ited its fililliligs as  tì,Ilo\\S.

Tlic B<,ai-d detei-nìined h\  clear and ci,n\Íncíng er  ideiice tliat the Respondent was.

in tilct. :i ticluci:,r> :,s  tc, the esel-cìu ecl funds held h> the L.and Title C c,iìir:mies in  \\  hich he ?us  a

prílicipal.  licensed  agent.  :md  super\ Ísíng manauing  íiìcliriclinil.  In  th:it  cap.,citv.  and  :is  :in

utti,nie>  licensed  ti,  rractice law  iii  tlìe  CL,iìimoli\\ ealtli.  tlie  Virgini:i  Rltles  (,I  Pn,kssii,nal

Conduct  arc  applic:ihlc  and  cc,ntrolling.  regardless u'hether  the Respc,ndcnt  \\:is  i,i-  was  iii,t

enlt:iged in  an  attl,me>-Clielit relationship relati,e  to  the  esci-i,\,ed  tillills.  (Scc Virginia  Legal

Ethics ()pinion 1335  (()42(),(M)):  American  Bar  Assi,ci:ition  Fc,rmal  Opinion 336  (()(,()3 74).)

lhe Land Title Entities ceased oper:ltions in 2()()7. and.  tì,r :,l,prcìxi,11:itel> two  years thereafter.

the Respc,nde,it :lssulileli direct Cc,Iitl-i,1  mci-  the escrc,u  eli  Íitncls. pa> íiit¿ :, hc,c,kkee']iei- under his

supei-\ isic,Ii  ti,  wi,i-k  i,n  disbursing the funds ti,  :ìi,p!7,pri:ite parties.  Further.  iii  2()()8.  \\  hile the

CSCI-l),# Cll  t-lillds  \\Ci-C  still  under the Respondent's ci,ntri)1  and  supcnisíün.  he registered :ind

qu:llifiell as  an  ":,ttc,rlie>' settlement agent" pursuant ti,  15  VAC 5-,X()-l(). t'/  scq.  15 VAC 5->1()-

MKB) pi-cn ides m pertinent p:ìil:

...  All  tì,iìds i-ecci, ed h> :in  :ittc,rne> settlenìent ageiit ili  Ci,Iiliectic,IÌ uitll  escl-l,\#  .

clc,sml:  c,r  settlement  services  shall  he  deposited  ili  anll  dishur:Ccl  ti-(,iìi  tile
Sep:il-ate fiduciary :lccl,unt(S)  in cüntì,rmit>  \\ith  hüth the  B:ìi-'s clisciplíiì.,i-, rules
and ('RESPA. These separate fiduciary trust  accounts  shall  he iii:,int:,inecl  in  the
same  mamier:ìlicl subject to  the same  rules as  tlic,se promulgated h> the  Bar iì,l-
(,tlicr I:iw>e,- trust  :icci,uiìts.  as well as in contì,rniíty with CRESPA...

2. RESA Statutes and Applicable Regulatiolis.

Ilie  Bi):ÌI'll  dctelli,ineil  tlìat  the  Bar pi-med hy clear  :incl  convincing esídencc  that  the

Rcsi,(,ndcnt  u  as  in  ;'icìlatic,n  i,t'  the  tì,Ilowing  RESA  statutes  and  applicable  Vii-giniu

..\(Iiììilli>.tr:ltí\e ('c,ile regl,latiolls: Va.  C'cìde Ami.  §§ 55-525.24 and 55-525.27:  14 V.\C  5-305-
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4. Vi,  Ki nia Rules ol  Pro fession:il MÍSCünlluct.

A,  Thc  Board  determined  that  the  Bar  failed  to  prove hy  clear  and  comincinu

e,idence that the Respondent was  in  violation of the following Virginia Rules of Professional

Miscondllct: Rules 1.1: I .3(a)-(h):  1.15(c)(3): 5.3(a): aiicl 5.3(c)(2)

B.  The Board determined that the Bar pl-i,\ ed hy clear and convincinu evidence that

the Respondent was  in  violation ot the tìillowing Virginia Rules ot  Professional  Misconduct:

Rules  1 : 15(c)(4).  I : l 5(c)( 1 )-(2):  1 :15(t)(5)-(6). 5.3(b): 5.3(c)( l ). 59 .4(a)-(h).

Thereafter.  the  Board  leccived  further e,iclence of aggravation and mitigation from the

Bar  and  the Respondent. including Respondent's absence ot  a  prior disciplinai-y record.  The

Board  recessed  tl)  deliberate  what  sanction  to  impi)SC  upon  its  findings ot'  violations  and

miscc,nduct  by  Respondent.  After  due  deliberation.  the  Board  reco,i\ened  to  announce  the

sanction imposed. The Chair announced the sanctioiì  as suspension ot' the Respi,ndent's license

to practice law iii the Commonwealth of Vii-ginia tì,r a pei-iod of tì,ui- years.

Accordingly. it is ORDERED that the license of Respondelit. Rocco Joseph DcLeonardis.

Jl'.- to practice law iii the Commonwealth of  Viruinia shall be. and hereby is. SUSPENDED tì,i- a

pei-ic,d oftour  years. effecti\e Februarv li). 2()ICI.

It  is further ()RDERED that the Respondent must  comi,l> with tlie requirements of Pait

6. § IV. 11  l.1-20 of-the Rules c,fthe Supreme Court of  Virginia. The Respondent shall  foi-tliuitli

give Iiotice hy ceilified mail. return  receipt requested. of the suspelisic,n of his license to practice

law in tlie Commonwealth of Viruinia to  all  clients toi  whom he  is cut-rentl> handling matters

and  to  all opposing attorneys and presiding judges in pending litigation. The Respondellt shall

also make appropriate arrangements for the disposition of matters then in his care  in conforniíty

uith the wishes ot his clients. Respondent shall give such notice within  14 days ofthe  effective
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date (,f Fehi-uar>  l l). 2()16. ailil make such arrangemcnts as  are  required herein \\  ithin 45 cl:i>s <,t

the eftecti,  e cl:,te c,l the suspensíc,!i. The Respondent shall alsc, furnish prc,c, t tc, the Bar within 60

da>s (,t  tlic  ettecti\C day üf the suspensiüli that such  notice's  Iìa\C heen timel> gi\eli and such

:lrr:,ngeliìents made tl,r the dispc,sitii,li (Ìtitiatters.

It  is  further ORDERED  that  it' tlie Respl,liclelit is Iiot  11:illcllilig .lti>  client matters  (,n  tile

eftecti\e date c,f Vehru.irv  10.2()16. he shall  suhmit ali  :lt tilla\it  t(, that effect tu the Clerk uf  tile

I)isciplinar>' System at the Virginia State  Bar.  :\Il  issues Colicerning tile :ldequ:Ìc>' l,f  the notice

and :lli:lilgelilents I-equil-ed h> 111.1-29 shall he determined hy the Virginia State Bar Disciplinary

Bo:ìi-d. unless tlie Respc,Iiclelit lìi:lkes :i timely rcqi,est tì)1- hearing helì,rc a three-judge Cc,lil-t,

It  ís  further  ORDERED that  pursuant  to  Part  6.  §  IV.  91  l 3-9  E.  OI' tile  Rules  of  the

Supreme C'i),irt ot \'i]-gíniu. the Clerk (,t'the Disciplinary S>stcni sh:tll  assess  all costs ag:linst the

R es  pc,i klcnt.

It  is tìirther ()RDERED  that :ì  ci,p>' teste  c,t this Order shall  he mailed h> certified mail.

return  receipt reiluested. ti)  Respiìnllellt. RBCCO .Ic,seph DeLec,n:,rdis. Jt-.- at his address of reci,rd

with  the Virginia >it:itc  B:ir. being Virginia Law.  PLC.  114>:()  Sulìsct  Hills  Ro:ld.  Suite  12(,E..

Rcsti,iì. Virginia 2()IW). and hy Ii,illil deli\er> to  Elizaheth K.  Slìiìent'eid. Assistant  B,i,- Counsel.

l'it-gini.i St:ite B:u-.  lili  E:ist Main Street. Suite 7()(). Richmo,icl. VA  232ll).

ENI I:REI) this  71/  cla>' iìt'  27/1*-1  .2()1(,

VIRGINIA  STATE Bi\R  DISCIP[.INARY  B().ARD

V\'-X-=T-1. (j<141../¢7-
Uhitiiei G. Sauiìilei-s. (h:iii
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