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VIRGINIA: V3B CLERK'S OFFICE

BEFORE THE FIFTH DISTRICTSECTION 11 SUBCOMBMITTEE
OF THE VIRGINIA STATE BAR

IN THE MATTER OF STEPHEN ALAN BAMBERGER, ESQUIRE
VSE Docket No, 08-032-074046

SUBCOMMITTEE DETERMINATION
PURLIC REPRIMAND, WITHOUT TERMS

O Anril 20, 2010, o meeting in this matter was held before 2 duly convened Fifth
District-Section I Subcomimitier consisting of Heather A, Cooper. Bsq., Mr. Lee Wilkinson, fay
person, and William 8. Porier, Esq., presiding, © review an Agreed Disposition rex ihed by the
parties.

Pursuant 1o the provisions of the Rules of the Supreme Cowt of Vivgleda, Part 6, Seeticn
PV, Parsgraph 13-15, the Fifth Districe-Section 1 Subcommitiee of the Virginia State Bay
accepts the proposed Agreed Disposition and herehy serves upon the Respondent the foliowing
Pt Reprimend, Witiout Terms, as set forth below:

1. FINDINGS OF FACT

AL all times relevant hereto, ‘x&,g}%xen Alan Bamberger (hereaffer "Respondent™), has
beon an atormey Heensed to practice law in the Commonwealth of Virginia.

2. My Jon Rineman thereatier {0 ampm fnaant”y, wt sl tmes o resident of New Hampshire,
qualified belore the Fairfax County, Virginin, Clreult Court on April 16, 1997, as ekecutor of s
late sister Marie Blaine Rineman Shafer's estate. The Complainant then engaged the Respondent
o reprasent himy in sdministering the affairs of the ssare.

%, 1o March of 2001, the Bstase and the Complainant wete sued by the late My, Shafer’s
former Hashand upon a clsim arising frop Giealleged brench of 7 property seltlement agreement,
The Respondent filed an answer and cross-biil of complaint on behalf of the Estate and the
Compininani.

4, Just prior to the scheduled trial dates of Masch S and 6, 2002, the B mmﬂ'dwa‘ seftled
the case, Congistent with the settlement reached in the matier, 2 cheek d@wzi May 13, 3, 31D, in the



sy of $142,132,51 was delivered 1o the Respendent. 1 was made pavable fo e order of
“Stephen A, Bamberger, Bsg. Trustee for the Estate of Marie Elaine Rineman.”

3. The Respondent failed to fnvest the funds so received. He maintamed them inmn
IOLTA grecunt. Pollowling settlement of the suit, the Responderd Tailed o vespond promptly and
i o Informative mmner to the Complainant’s requests for information, The Respondent falled
iy prepare or atherwise assist the Complatnant in filing aceountings seguired by the
Commissioner of Acesunts for ot least gdecade. The Kespondent wasted the assets of the Estate
through bis inacton by causing an snneat bond premivg o 5830.00 0 be incurred for years
beyond the thne the Bstate should have been closed.

& Following the Complainant’s informing the Virginia State Bar in Febwusry of 2008 that
i owas falling w communicate with him, the Respondent again rerclersd o proposed
ing and dovemend entitled “Breakdown for Estate” 1o & bay Investizator who, n fum,
um%mmm fthem to the Complainant. Fiuding deficiencies thérein, f;’*%fa Q‘{m‘a;} aEnant widte t the
Respondent on June 23, 2008, ﬁm;&;ih hiis receipt of the Complatnant’s lotier on Jine 25, 2008,
the Respondent 418 not comimunteate with the Conplainant as of July 2-& 2008, when the
Complainant wrete vel again 1o the Viginis Sie Bar
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7. The (@mﬁ% inant therealter engaged successor counsel, who requesied by letter dated
Neovember &, 2008, that Respondent furnish such cmmw% with all {ile mederials aod documants
related o the Estate. In addition, coumsel requested that Bespondent tender g check made
pavabie t the order of the Executor (Complaimm) fov the Estate funds in the Respondent's
possession.

8, The Respondent did not promptly ender 1o Complainant’s new counsel the records
pertatning to the Estate and the assets he was retaining, thus requiring that the Complainant,
throngh successor counsed, institute sull apaiost the Respondent on Febragry 9, 2009, o compe!
production of such records and asseis.

The Subcommittes Hnds that the following provisions of the Bules of Professionad
Conduet have been wiolaed:

RULE 11 Competenee
Adawyer shall provide competent represeniation o e eliont. Competent representation
equires the legal knowledpe, widll, igmwuummmw MTRETRTION r«:mmaép ly necessary

mr the representation,

RULE 1.3 Diligence

{4 A tawyer shall ant with reasonable diligence and prompiness In representing o
B . ) -
chient.
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RULE 1.4
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RULE 113
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RULE .16

{c}
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Communication

A tawyer shall keep o client reasonabily informed about the status of 2 matter and
prompty comply with reasonable requests for nformation.

A fawver shall explain 4 matter fo the extent reasorstbly necessary to permit the
client o make informed decistons regardivie the represeniation,

Safekeeping Property
A Jawver shalls
prompily pay or deliver 1o the client oranother as requestad by such

person the funds, securities, or other g}mmmm in the possession of the
tawryer which such persow Is emitled to receive,
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Declining Or Terminating Reproseniation

Uipen termination of represents Wﬁ & tawyer shall take steps 1o the extent
reasonably practicable w0 ismw a client's interests, suth as glving reasonable
notice fo the client, allowing thne imr eriployment i}f other counsel, relunding any
A _

advande payment of fee that has not been camed and handling records as indicated
in paragraph (g),

e

Alborigingl, elient-Henished documents amd any orighnds of lepal Instruments or
@f?“; ind documents which are lnthe lawvers possession {wills, corparate minutes,
te.) ave the property of the client and, iéfmwi“m* gpon wmination of the
mpzmmmumi,, those items shall be returned within g resdonable thae 10 theolient
or thirclient’s new counsel upen request, whether or.not the client has paid the
fouy and costs owed the Tawver. 1T the lawyer wants to keep o copy of such
original docwments, the lewyver must inour the codt of duglication. Also wpon
termination, the chent, apon request, must also be provided within & reasonable
timse copies of the following dovuments frov the lawyer's-file, whether or not tie
client has paid the fees and costs owed the lawver: lawver/elient and
imvycz,simd« party commpnications: the lawyer's copies of dient-fumished
docaments (udess the ariginals have beon returnedd 1o the client pursuant (o this
phragraph); ransoripts, g;i{:‘{%{fltmﬁ aned discovery responses; working and Hnael
drafis of legal instruments, official documents, lnvestigative roports, fegal
memersnda, and other attormney work ?fﬁéiiiff% dovuments prepared of collected for
the client in the cowrse of the representation; resenrch materials; and bill
previously submitted o the client. Although the lawver may bill and seck to
coliee! froim the clien the costs associatsd with ;’s@&king‘; & wopy of these materials,
the lawver may tol use the client's refusal w pay B such mmerials 25 a basls to
refuse the client's n ERLEEL, The lawyer. however, is pol required ander this Rule to
provide the cBent copies o billing records and docurments intended only for




mernal use, such as memoranda prepared by the lawyer discussing confliots of
interest, stafling considerations, or difficuliies arfsing Hom the lawyericlient
relationghin, T te 1 awegel-hiag met his or ey obligation woder this peragraph by
fornishing these {terss one thnse at cHend reguiest apon womination; provigion of
multiple coples is notrequired. The lawyer has aot met hisor her chligation
ucder this paragraph by the mere provision of voples of dosuments on an Hembye
ey hasis doring the course of the representation.

U4 POBLIC REPRIMAND, WITHOUT TERMS

Agcordingty, it is the deeision of the Subcomeitice to lnpose a PUBLIC REPRIMAND,
WITHOUT TERRME o Rogpovident, Stebhan Alan Bamberoer, Bsguire, and he g so

seprisnded.

Pursupnt o Part Six, Section IV, Paragraph 1398, of the Rules of the Suprame Cowrtof
Virgdsia, the Clerk of the Disciplinary Svstens shall assess costs against the Respendent,

FIFIH DISTRICT-SECTION [ SUBCOMMYTTED
OF THE VIRGINIA RTATE BAR

VS

e B, Porter, B,
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CERTIFHCATE OF SERVICE

Fhereby certify that on =0 55,0/ g) M oo T oaused 1o be mailed by Certified
Mail, Return Recefpt Requested, 2 tue and edmplete copy of the %1%13{;@@{3&1&1@@ Determination
{Public Reprimand, Without Terms) 1o Stephen Alan Bamberger, Esquire, 15716 Beacon Court,
Dramdties, VA 22023, bis address of record with the Virginls State Bar, and %3} first class, regular
matl, 1 his counsel, Juhn £ Melntosh, .. Bsquire, a8 4118 Lenoard Drive, Fairfa, WA 220340,
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SETH M. GUGGENHER
Sewor Asstatan Bar Counsel




